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LAW  S 


OF  THE 


Territory  Ufal), 


PASSED  AT  THE 


TWENTY-NINTH  SESSION  OF  THE 
LEGISLATIVE  ASSEMBLY. 


CHAPTER  I. 

CONTINGENT  EXPENSES. 

AN  ACT  to  provide  for  the  payment  of  the  contingent  expenses  of  the 
Twenty-ninth  Session  of  the  Legislative  Assembly  of  the  Territory  of 
Utah. 

Section  1 .  Be  it  enacted  by  he  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  the  sum  of  twelve 
hundred  dollars,  or  so  much  thereof  as  may  be  necessary,  be,  ^JsUtive  contin- 
and  the  same  is  hereby  appropriated  out  of  the  funds  of  the 
territorial  treasury,  for  the  purpose  of  defraying  the  con¬ 
tingent  expenses  of  the  twenty-ninth  session  of  the  Legisla¬ 
tive  Assembly;  and  the  auditor  of  public  accounts  shall  draw 
his  warrant  on  the  treasurer  for  such  money,  or  any  portion 
thereof,  upon  the  request  in  writing  of  the  President  of  the 
Council  and  Speaker  of  the  House  of  Representatives. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  January  29,  1890. 


CHAPTER  II. 

DEFECTIVE  TITLES. 

AN  ACT  to  validate  and  make  admissible  in  evidence  certain  deeds,  con¬ 
veyances,  mortgages,  powers  of  attorney,  and  other  instruments 
affecting  title  to  real  estate  heretofore  recorded  in  or  upon  the  records 
of  the  office  of  the  county  recorders  of  the  several  counties  of  this 
Territory,  wherein  the  same  are  defectively  executed,  attested,  ac¬ 
knowledged,  certified  recorded,  or  certified  of  record,  except  as 
against  subsequent  purchasers  incumbrancers  and  assignees. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  all  deeds,  conveyances, 
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Defects  in  titles. 


Records  may  be 
used  as  evidence. 


Not  to  affect  title 
heretofore  acquired. 


Expenses  how  paid. 


mortgages, powers  of  attorney  and  all  other  instruments  in  writ¬ 
ing  affecting  the  title  to  real  estate,  and  now  copied  into  the 
books  of  record  of  the  office  of  the  county  recorders  of  the  several 
counties  of  this  Territory,  shall,  after  the  approval  of  this  act, 
impart  to  subsequent  purchasers  and  incumbrancers,  and  all 
other  persons,  notice  of  all  such  deeds,  conveyances,  mortgages 
powers  of  attorney  and  other  instruments  in  writing,  so  far 
and  to  the  extent  that  they  are  of  record  as  aforesaid,  notwith¬ 
standing  any  defect,  omission  or  informality  existing  in  the 
execution,  attestation,  acknowledgment  certificate  of  ac¬ 
knowledgment,  recording  or  certificate  of  recording  the  same , 
and  all  such  deeds,  conveyances  mortgages,  powers  of  attorney 
and  other  instruments,  and  the  records  or  authenticated 
copies  of  the  records  thereof,  shall  be  admissible  in  evidence, 
notwithstanding  such  defects  oi  omissions;  Provided ,  that 
nothing  in  this  act  shall  be  construed  to  affect  any  right  or 
title  heretofore  acquired  by  subsequent  purchasers,  grantees  ,or 
assignees. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  ap¬ 
proval  by  the  Governor. 

Approved  February  3,  1890. 


CHAPTER  III. 

REFORM  SCHOOL. 

AN  ACT  amending;  Section  1906  of  the  Compiled  Laws  of  Utah  of  1888. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  1906,  of  the 
Compiled  Laws  of  Utah,  of  1888,  be,  and  the  same  is  hereby 
amended  by  adding  to  said  section,  at  the  end  thereof,  the 
following:  And  all  such  expenses  when  properly  certified  by 
the  superintendent  of  the  Reform  School,  shall  be  paid  by  the 
officer  who  at  the  time  shall  be  charged  by  law  with  the  pay¬ 
ment  of  witnesses  and  jurors  on  the  part  of  the  Territory,  out 
of  the  fund  appropriated  for  the  payment  of  such  witnesses 
and  jurors. 

Approved  February  5,  1890. 


CHAPTER  IV. 

CHATTEL  MORTGAGES. 

AN  ACT  to  amend  Section  2805,  Compiled  Laws  of  Utah,  1888,  relating  to 
Chattel  Mortgages. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  2805  of  the 
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Compiled  Laws  of  Utah  1888,  be  and  the  same  is  hereby- 
amended  by  striking  out  the  words  “one  year”  at  the  end  of 
said  section  and  inserting  in  lieu  thereof  the  words  “fifteen 
months.” 

Approved  February  8,  1890. 


CHAPTER  Y. 

HIGHWAYS. 

AN  ACT  to  amend  Section  2084  of  the  Compiled  Laws  of  Utah  of  1888,  relat¬ 
ing  to  Highways. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  2084  of  the 
Compiled  Laws  of  Utah  of  1888,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

Sec.  2084.  s.  20.  Any  person  who  wilfully  or  care¬ 
lessly  obstructs  or  injuries  any  public  or  other  highway-  obstructing  roads 
by  causing  or  permitting  now  or  seepage  of  water,  misdemeanor, 
or  who  wilfully  or  carelessly  permits  water  under  his 
control  to  escape  in  any  manner,  so  as  to  injure  any  public 
or  other  highway,  or  any  person  who  shall  wilfully  or 
carelessly  place  or  leave,  or  caused  to  be  placed  or  left,  any  log, 
timber,  stone,  wood  or  other  material,  or  any  machinery,  wagon, 
or  other  vehicle  upon  any  public  or  other  highway,  in  such  a 
way  as  to  obstruct  the  travel,  or  to  endanger  property  or  per¬ 
sons  passing  upon  such  highway,  is  guilty  of  a  misdemeanor. 

Approved  February  8,  1890. 


CHAPTER  VI. 

RAILROAD  CORPORATIONS. 

AN  ACT  amending  Sections  2320,  and  2323  of  the  Compiled  Laws  of  Utah,  of 
1888  relating  to  railroad  corporations. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  2320  of 
the  Compiled  Laws  of  Utah  of  1888,  is  hereby  repealed,  and  the 
following  substituted  therefor,  namely  : 

Sec.  2320.  s.  6.  The  directors  named  in  said  articles  of 
associations,  shall  meet  and  organize  as  a  board  within  twenty  ^reot°rsjhanmeet 
days  after  having  received  notice  of  their  election,  given  by  iwenty  days- W1 
the  treasurer  named  and  designated  in  the  second  section  of 
this  act,  and  at  the  first  meeting  of  the  board,  after  each  elec¬ 
tion  of  directors,  they  shall  elect  from  among  their  number  a 
president  and  a  vice-president,  and  from  the  stockholders  a 
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Term  of  office  of 
Directors. 


Retiring  treasurer 
-shall  pay  over 
money. 


Notice  reduced  to 
.wenty  days 


secretary  and  treasurer,  who  may  hold  office  during  the  pleas¬ 
ure  of  the  board  or  until  their  successors  have  been  elected 
and  qualified;  any  officer  or  director  may  resign  by  filing  with 
the  president  or  secretary  a  written  resignation;  and  any 
vacancy  caused  by  removal,  resignation  or  death  shall  be  filled 
by  the  board  of  directors  by  election  from  among  their  own 
number,  or  from  the  stockholders;  the  secretary  and  treasurer 
before  entering  upon  their  duties,  shall  each  give  a  bond  with 
such  security  as  may  be  prescribed  by  the  board  of  directors, 
which  shall  be  filed  with  the  auditor  of  public  accounts.  The 
temporary  treasurer  required  by  the  second  section  of  this  act, 
shall  pay  over  all  moneys  received  by  him  as  such  treasurer 
to  the  treasurer  elected  by  the  board  of  directors,  as  soon  as  the 
latter  has  qualified. 

Sec.  2.  That  section  2323  of  the  Compiled  Laws  of  Utah 
of  1888,  is  hereby  amended  by  striking  out  of  line  four  of  said 
Section  2323,  the  word  “thirty”  and  substituting  in  lieu  thereof 
the  word  “twenty.” 

Approved  February  14,  1890. 


CHAPTER  VII. 

TRIAL  BY  REFEREE. 

> 

AN  ACT  amending  Section  3388,  of  the  Compiled  Laws?  of  Utah  of  11888 
relating  to  Trial  by  Referee. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  territory  of  Utah:  That  Section  3388,  of  the  Com- 
•  Trial  by  referee  by  piled  Laws  of  Utah  of  1888,  is  hereby  amended  by  adding 
thereto  at  the  end  thereof  the  following:  Any  action,  proeeed- 
party'  ing  or  matter  referred,  may  be  brought  on  for  trial,  or  hearing 

before  the  referee  by  either  party  on  fifteen  days’  notice  to  the 
other  party,  and  to  the  referee, of  the  time, and  place  of  trial  or 
hearing;  subject  to  such  postponements  and  continuances  as 
might  be  obtained  were  the  trial  before  the  court  or  jury. 

Sec.  2.  This  act  shall  take  effect  from  its  approval. 
Approved  February  20, 1890. 


CHAPTER  VIII. 


PROBATE  PROCEDURE. 

AN  ACT  amending  Section  4165  of  the  Compiled  Laws  of  Utah  of  1888  re¬ 
lating  to  Probate  Procedure. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  4165  of  the 
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Compiled  Laws  of  Utah  of  1888,  is  hereby  amended  by  adding 
the  following:  Provided ,  no  order  of  sale  granted  in  pursuance  ^ationoforderof 
of  this  chapter  shall  continue  in  force  more  than  one  year 
after  granting  the  same,  unless  a  sale  has  been  made  there¬ 
under. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  1, 1890. 


CHAPTER  IX. 

justices'  COURTS. 

AN  ACT  amending  Section  3790  of  the  Compiled  Laws  of  Utah  of  1888, 
relating  to  the  trial  of  actions  in  Justices’  Courts  for  forcible 
entry,  forcible  detainer  and  unlawful  detainer. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  8790,  of  the 
Compiled  Laws  of  Utah  of  1888,  be,  and  the  same  is  hereby 
amended,  by  adding  to  the  said  section,  at  the  end  thereof  the 
following:  And  provided ,  further ,  that  whenever  for  any  cause, 
there  is  no  justice’s  court  within  the  precinct  in  which  such 
property,  or  some  part  thereof  is  situated,  an  action  may  be  Providing  for  ab- 

-i  -i  ,  •  •  ,  •  i  ,  n  -i  •  •  •  ■  ,  •  ,i  sence  of  justices’ 

brought  m  any  justice  s  court  o±  an  adjoining  precinct  m  the  courts, 
same  county,  if  there  be  a  justice’s  court  in  such  adjoining 
precinct,  and  if  not,  then  in  any  justice’s  court  within  the 
county  in  which  such  precinct  is  situated. 

Sec  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  3, 1890. 


CHAPTER  X. 

TOWNSITES. 

AN  ACT  to  amend  Section  2825  Compiled  Laws  of  Utah  1888,  pertaining  to 
rules  and  regulations  under  the  Townsite  Act. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  2825,  Compiled 
Laws  of  Utah  1888,  be  and  the  same  is  hereby  amended  by  add¬ 
ing  to  said  section  at  the  end  thereof  the  following:  Said  money  Manner  of  drawing 
shall  be  drawn  for  the  purposes,  before  specified,  when  ordered  money‘ 
by  the  city  council  or  county  court  as  the  case  may  be,  in  the 
same  manner  as  other  moneys  are  drawn  from  said  treasuries. 

Approved  March  3,  1890. 
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CHAPTER  XI. 


BRANDING  AND  HERDING  CATTLE. 


AN  ACT  amending  Section  2202  and  repealing  Sections  2203,  2204,  2205,  2206, 
2207,  2208,  2209,  2210,  2211,  2212,  2213  and  2214,  of  the  Compiled  Laws  of 
Utah  of  1888,  “Relating  to  branding  and  herding  cattle”  and  substitut¬ 
ing  in  lieu  of  the  sections  repealed,  new  sections  to  be  numbered  2203, 
2204,  2205,  2206,  2207,  2208,  2209  and  2210. 


Sections  repealed. 


Sections  substi¬ 
tuted. 


Penalties  for  unlaw¬ 
fully  driving  stock 
from  its  range. 


Hides  of  slaughtered 
animals  to  be  ex¬ 
posed. 


Removal  of  hide  or 
pelt  from  carcasses. 


County  courts  may 
appoint  detectives. 


Compensation. 


Rewards. 


When  deemed  a 
drover. 


Herds  to  be  ex¬ 
amined  and  sepa¬ 
rated. 


Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  2202  of  the 
Compiled  Laws  of  Utah  of  1888,  be  and  the  same  is  hereby 
amended  b  y  striking  out  the  words  “numbering  twenty  head 
o  more55  in  the  second  and  third  lines  of  said  section. 

Sec.  2.  Sections,  2203, 2204, 2205,  2206,  2207,  2208,  2209, 
2210,  2211,  2212,  2213  and  2214,  of  the  Compiled  Laws  of  Utah 
of  1888  are  hereby  repealed  and  the  following  sections  to  be 
numbered  2203,  2204,  2205,  2206,  2207,  2208,  2209  and  2210 
are  hereby  enacted  in  lieu  thereof. 

Sec.  2203.  Every  person  who  shall  unlawfully  or  wil¬ 
fully  drive  any  stock  from  its  range  in  this  Territory  without 
the  consent  of  the  owner  thereof,  and  shall  not  within  twenty- 
four  hours  thereafter,  return  such  stock  to  the  place  from 
whence  driven,  shall  be  guilty  of  a  misdemeanor. 

Sec.  2204.  All  persons  who  occasionally  slaughter  for 
beef,  either  for  home  consumption  or  other  purposes,  except 
licensed  butchers,  shall  preserve  and  expose  in  a  conspicuous 
place,  the  hide  of  each  animal  for  twenty  days  next  after  the 
killing  of  such  animal. 

Sec.  2205.  It  shall  be  unlawful  for  any  person  other  than 
the  owner  or  his  agent  or  employe  or  other  person  duly  author¬ 
ized,  to  remove  from  the  carcass  the  skin,  hide  or  pelt  of  any 
neat  cattle  or  sheep  found  dead. 

Sec.  2206.  The  county  court  of  any  county  when  such 
court  deems  it  necessary  for  the  public  welfare,  may  appoint 
one  or  more  detectives  to  discover  and  detect  violations  of  the 
stock  laws  within  any  such  county,  and  such  detectives  shall 
be  paid  from  the  county  treasury  such  compensation  as  may  be 
fixed  by  the  county  court.  The  county  courts  of  the  several 
counties  of  this  Territory  may  offer  and  pay  from  the  county 
Treasury,  rewards  for  the  detection  of  persons  violating  the  pro¬ 
visions  of  this  act. 

Sec.  2207.  Any  person  who  shall  drive  or  bring  neat 
cattle,  horses,  asses,  mules,  sheep  or  swine  to  or  through  this 
Territory,  shall  be  deemed  a  drover,  and  any  such  drover  who 
shall  fail  or  neglect  to  carefully  examine  his  herd,  after  driving 
them  over  any  portion  of  this  Territory,  and  separate  and 
drive  away  from  his  herd  all  cattle,  horses,  asses,  mules,  sheep 
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or  swine,  not  branded  with  his  brand,  or  to  the  possession  ofPenalty 
which  he  may  not  be  entitled,  shall  be  guilty  of  a  misdemeanor. 

Sec  2208.  Any  person  who  shall  knowingly  brand  or 
misbrand,  mark  or  mismark  any  neat  cattle,  horses,  asses, 
mules,  sheep  or  swine,  not  his  own,  or  who  shall  intentionally  penalty  for  chang- 
brand  over  a  previous  brand,  or  in  any  manner  deface  or 
obliterate  a  previous  brand,  or  shall  cut  out  or  obliterate  a 
previous  mark,  on  any  neat  cattle  horse,  sheep,  goat,  ass  or 
mule  not  his  own,  shall  be  guilty  of  a  felony. 

Sec.  2209.  It  shall  be  unlawful  for  any  person  to  load, 
during  the  night  time, any  neat  cattle,  horses,  sheep  or  swine, in 
any  railway  car  in  this  Territory  for  the  purpose  of  shipment  Shipm'entof8took. 
over  any  railway,  and  it  shall  be  unlawful  for  any  superin¬ 
tendent,  agent  or  employe  of  any  railway  company,  to  furnish 
any  railway  car,  for  the  purpose  of  loading  any  cattle,  horses, 
sheep  or  swine  in  the  night  time  for  shipment  over  any  rail¬ 
way  in  this  Territory. 

Sec.  2210.  Any  person  who  shall  wilfully  do  any  act 
prohibited  or  declared  unlawful  by  this  act,  or  who  shall  wil-  Penang, 
fully  neglect  or  refuse  to  do  any  act  herein  required,  for  which 
punishment  is  not  in  this  act  prescribed,  shall  be  guilty  of  a 
misdemeanor. 

Approved  March  3,  1890. 


CHAPTER  XII. 

BUILDING  AND  LOAN  ASSOCIATIONS. 

AN  ACT  to  enable  Associations  of  persons  to  become  a  body  corporate  to 
raise  funds  to  be  loaned  only  among  the  members  of  such  Association. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  whenever  any  number  „  v 
of  persons  not  less  than  five,  residents  of  the  lerntory,  may  ^yedtoincorp°r- 
desire  to  become  incorporated  as  a  mutual  building,  loan 
and  homestead  association,  for  the  purpose  of  loaning  money  Purp°ses- 
to  the  members  thereof  only,  and  for  building  and  improving 
homesteads,  they  shall  make  a  statement  to  that  effect,  under 
their  hands  and  seal,  duly  acknowledged  before  some  officer 
in  the  manner  provided  for  the  acknowledgment  of  deeds,  such  ^ausetaSnt 
statement  shall  set  forth  the  name  of  the  proposed  corporation, 
its  capital  stock,  its  location,  and  the  duration  of  the  corpora¬ 
tion,  which  statement  shall  be  filed  in  the  office  of  the  clerk 
of  the  probate  court  of  the  county  in  which  the  principal 
place  of  business  of  the  corporation  is  located.  The  clerk  ofcierkto  issue 
said  court  shall  thereupon  issue  to  such  persons  a  license  aslicense' 
commissioners  to  open  books  for  subscription  to  the  capital 
stock  of  said  corporation  at  such  time  and  place  as  they  may 
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determine,  but  no  license  shall  be  issued  to  two  associations 
having  the  same  name. 

Sec.  2.  As  soon  as  fifty  shares  or  more  of  the  capital 
stock  shall  be  subscribed,  the  commissioners  may  convene  a 
meeting  of  the  subscribers  for  the  purpose  of  electing  direc¬ 
tors,  officers,  adopting  a  charter  and  by-laws  and  the  trans¬ 
action  of  such  other  business  as  shall  come  Before  them. 
Notice  shall  be  given  by  depositing  in  the  post  office,  properly 
addressed  to  each  subscriber,  at  least  ten  days  before  the  time 
fixed  a  written  or  printed  notice,  stating  the  objects,  time  and 
place  of  such  meeting.  The  number  of  directors  and  the 
number  and  kind  of  officers  of  corporations  organized  under 
this  act,  with  their  respective  qualifications  and  term  of  office 
and  the  time  and  manner  of  their  election,  removal  and  resig¬ 
nation  shall  be  as  agreed  or  stated  in  the  charter  and  by-laws. 

Sec.  3.  The  commissioners  shall  make  a  full  report  of 
their  proceedings  including  therein  a  copy  of  the  notice  pro¬ 
vided  for  in  the  foregoing  section;  a  copy  of  the  subscription 
list,  a  copy  of  the  charter  and  by-laws  adopted  by  the  associa¬ 
tion,  and  the  names  of  the  directors  and  officers  elected,  and 
their  respective  terms  of  office,  which  report  shall  be  sworn  to 
by  at  least  a  majority  of  the  commissioners,  and  shall  be  filed 
and  recorded  in  the  office  of  the  clerk  of  the  said  probate  court,  said 
clerk  shall  thereupon  issue  a  certificate  of  the  complete  organ¬ 
ization  of  the  corporation,  making  a  part  thereof  a  copy  of  all 
papers  filed  in  his  office  in  and  about  the  organization  of  the 
corporation,  including  a  copy  of  the  license  issued  as  provided 
for  in  Section  1  of  this  act,  and  duly  authenticated  under  his 
hand  and  seal  of  said  court,  which  certificate  and  papers  shall 
be  filed  in  the  office  of  the  secretary  of  the  Territory,  who 
shall  thereupon  issue  to  said  association  a  certificate  of  incor¬ 
poration  under  the  great  seal  of  the  Territory  in  the  manner 
and  form  prescribed  in  Section  14  of  this  act  which  certificate 
of  incorporation  shall  be  evidence  of  the  due  incorporation  of 
the  association.  Upon  the  issuance  of  such  certificate  of  incor¬ 
poration,  the  corporation  shall  be  deemed  fully  organized  and 
may  proceed  to  business,  and  unless  such  company  shall 
be  organized  and  proceed  to  business  as  provided  in  this  act 
within  two  years  after  the  date  of  such  license,  the  license  and 
all  proceedings  thereunder  shall  be  void. 

Sec.  4.  Corporations  formed  under  this  act  shall  be 
period  of  existence,  bodies  corporate  for  the  period  of  not  less  than  ten,  nor  more 
powers.  than  fifty  years,  may  sue  and  be  sued;  may  have  a  common 

seal.  seal  which  they  may  alter  or  renew  at  pleasure. 

Sec.  5.  The  corporate  powers  shall  be  exercised  by  a 
board  of  directors  elected  by  and  from  the  stockholders  at 
their  annual  meeting  who  shall  qualify  as  required  by 
Election  of  directors  Section  2270  of  the  Compiled  Laws  of  Utah  1888.  Provided , 
the  number  of  directors  shall  not  be  increased  or  dimin¬ 
ished,  nor  the  term  of  office  changed,  without  the  consent  of 
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the  owners  of  two-thirds  of  the  shares  of  stock  The  officers  0fficers‘ 
of  the  company  shall  consist  of  a  president,  a  vice-president, 
a  treasurer,  and  a  secretary,  who  shall  be  elected  by  the  stock-  rT  , 
holders  at  such  annual  meeting  from  the  members  of  such 
board  and  as  provided  in  the  charter  or  by-laws  of  the 
association.  Provided ;  further  that  the  secretary  only  shall  be 
entitled  to  such  compensation  as  may  be  determined  by  the Compensation- 
board  of  directors,  and  provided ,  further  that  the  treasurer  and 
secretary  shall  give  bonds,  with  at  least  two  sufficient  sureties  Bondg 
to  be  approved  by  the  board  of  directors,  which  shall  be  filed 
with  the  clerk  of  said  court. 

Sec.  6.  The  shares  of  stock  shall  be  one  hundred  dollars  Value of  shares. 
each,  and  shall  be  deemed  personal  property  transferable  upon 
the  books  of  the  company  in  such  manner  as  may  be  provided  Transfers, 
by  the  by-laws,  and  subscriptions  therefor  shall  be  made  pay- 
able  to  the  corporation  and  shall  be  payable  in  such  period-  =»«*. 
ical  instalments,  and  at  such  time  or  times  as  shall  be  deter¬ 
mined  by  the  charter  and  by-laws;  but  no  periodical  payment 
to  be  made  exceeding  two  dollars  on  each  share;  and  every 
share  of  stock  shall  be  subject  to  a  lien  for  the  payment  of  un-Liens- 
paid  instalments  and  other  charges  incurred  thereon  under 
the  provisions  of  the  charter  and  by-laws  and  the 
by-laws  may  prescribe  the  form  and  manner  of  enforc¬ 
ing  such  lien.  New  shares  of  stock  may  be  issued 
in  lieu  of  shares  withdrawn  or  forfeited  and  the  stock 
may  be  issued  in  one  or  in  several  successive  series  s^ies. 
as  may  be  provided  in  the  charter  and  by-laws,  and  in  such 
amount  (not  to  exceed  the  total  capital  stock)  as  the  board  of 
directors  may  determine,  and  any  stockholder  wishing  to 
withdraw  from  the  said  corporation,  shall  have  power  to  do  so  by  Withdrawals- 
giving  thirty  day’s  notice  of  his  intention  to  withdraw,  when 
he  shall  be  entitled  to  receive  the  amount  paid  in  by  him,  and 
such  interest  thereon  or  such  proportion  of  the  profits  thereon 
as  the  by-laws  may  determine,  less  all  fines  and  other 
charges  :  Provided;  that  at  no  time  shall  more  than  of with' 

one-half  of  the  funds  of  the  treasury  of  the  corporation 
be  applicable  to  the  demands  of  withdrawing  stock¬ 
holders  without  the  consent  of  the  board  of  directors, 
and  that  no  stockholder  shall  be  entitled  to  withdraw  whose 
stock  is  held  by  the  association  in  pledge  for  security.  Upon In case of death. 
the  death  of  a  stockholder,  his  legal  representative  shall  be 
entitled  to  receive  the  full  amount  paid  in  by  him  on  all 
shares  not  borrowed  upon  or  pledged  to  the  association  as  col¬ 
lateral  security  and  legal  interest  thereon,  first  deducting  all 
charges  that  may  be  due  on  the  stock;  but  no  fines  shall  be 
charged  to  a  deceased  member’s  account  from  and  after  his 
decease  unless  the  legal  representative’s  of  such  decedent 
assume  the  future  payment  of  the  dues  on  the  stock. 

Sec.  7.  Married  women  may  become  subscribers  to  the  Marriedwomen 
capital  stock  of  such  association,  and  hold,  control  and  trans- 
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fer  their  stock  in  all  respects  as  femme-sole,  and  their  stock 
shall  not  be  subject  to  the  control  of,  or  liable  for  the  debts  of 
their  husbands.  Minors  may  become  subscribers  to  and  own¬ 
ers  of  the  stock  of  such  associations  by  guardian  or  trustee, 
and  such  guardian  or  trustee  may  withdraw  the  stock  of  such 
minor  as  provided  in  Section  6,  of  this  act.  Provided  :  however 
Guardian  s  bonds,  that  such  guardian  or  trustee  shall  give  bonds  to  the  probate 
court  in  double  the  amount  of  the  withdrawal  value  of  such 
stock  for  the  use  of  such  minor. 

Sec.  8.  The  board  of  directors  shall  hold  such  stated 
Directors’  meetings.  meetings  at  least  once  a  month  as  may  be  provided  by  the 
by-laws  at  which  the  money  in  the  treasury,  if  one  hundred 
dollars  or  more,  shall  be  offered  for  loan  in  open  meeting,  and 
the  stockholder  who  shall  bid  the  highest  premium  for  the 
preference  or  priority  of  loan  and  comply  with  the  provisions 
of  the  by-laws,  respecting  the  awarding  of  loans,  shall  be 
entitled  to  receive  a  loan  of  one  hundred  dollars,  less  the  pre¬ 
mium  bid,  for  each  share  of  stock  held  by  said  stockholder. 
Provided:  that  no  loan  shall  be  made  by  said  corporation 
except  to  its  own  members,  nor  in  any  sum  in  excess  of  the 
amount  of  stock  held  by  such  members  borrowing;  and 
provided  that  such  stockholder  may  borrow  such  fractional  part 
of  one  hundred  dollars  as  the  by-laws  may  provide.  Good 
and  ample  real  estate  security,  unincumbered  except  by  prior 
loans  of  such  association’s  shall  be  given  by  borrower,  to 
secure  the  repayment  of  the  loan.  Provided:  however  that 
the  stock  of  such  association  may  be  received  as  security  to 
the  amount  of  withdrawal  value  of  such  stock. 

Sec.  9.  In  case  the  borrower  shall  neglect  to  offer  security, 
or  shall  offer  security  that  is  not  approved  by  the  board  of 
directors  by  such  time  as  the  by-laws  may  prescribe, 
he  shall  be  charged  with  one  month’s  interest  together 
with  any  expenses  incurred,  and  the  money  may  be 
resold  at  the  next  stated  meeting.  In  case  of  non-payment  of 
instalments  interest  or  fines  by  borrowing  stockholders  for  the 
space  of  six  months,  payment  of  principal  and  interest  and 
fines  without  deducting  the  premium  paid  or  the  interest 
thereon,  may  be  enforced  by  proceedings  against  their  securi¬ 
ties  according  to  law,  upon  the  order  of  the  board  of  directors. 

Sec.  10.  A  borrower  may  repay  a  loan  at  any  time  upon 
Repayment  of  loans.  duly  complying  with  the  charter  and  by-laws  in  relation  to 
repayment  of  loans. 

Sec.  11.  Corporations  organized  under  this  act  being  of 
the  nature  of  co-operative  associations,  therefore  no  premium, 
Collections.  fines,  nor  interest,  on  such  premiums  that  may  accrue  to  the 
said  corporation  according  to  the  provisions  of  this  act,  shall 
be  deemed  usurious  and  the  same  may  be  collected  as  other 
debts  of  like  amount  are  collected  by  law,  in  this  Territory. 

Sec.  12.  No  corporation  or  association  created  under  this 
act  shall  cease  or  expire  from  neglect  on  the  part  of  the  cor- 
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poration  to  elect  officers  at  the  time  mentioned  in  their  charter  Failure  t0  elect  offi 
and  by-laws  and  all  officers  elected  by  such  corporations cer,> 
shall  hold  their  offices  until  their  successors  are  duly  elected 
and  qualified. 

Sec.  13.  Any  loan  or  building  association  incorporated 
by  or  under  this  act  is  hereby  authorized  and  empowered  to 
purchase  at  any  marshal’s,  sheriff’s  or  judicial  sale,  or  at  any 
other  sale  public  or  private  any  real  estate  upon  which  such  “^teninJ“uJnal 
association  may  have  or  hold  any  mortgage,  lien  or  other caseB- 
incumbrance  and  to  sell,  convey,  lease  or  mortgage  at  pleas¬ 
ure  to  any  person  or  persons  whatever  the  real  estate  so  pur¬ 
chased,  but  such  association  shall  not  have  power  to  enter 
into  as  a  business  the  buying  and  selling  of  real  estate. 

Sec.  14.  The  certificate  of  incorporation  shall  be  sub¬ 
stantially  in  the  following  form: 

CERTIFICATE  OF  INCORPOATION. 

The  Secretary  of  the  Territory  of  Utah; 

To  all  to  whom  these  presents  shall  come  greeting: 

Whereas,  a  statement,  duly  signed  and  acknowledged, 
having  been  filed  and  recorded  in  the  office  of  the  clerk  of 

the  probate  court  of  the  county  of - Territory  of 

Utah,  on  the - day  of - A.  D. - for  the  organ¬ 
ization  of - building  and  loan  association  of - 

under  and  in  accordance  with  the  provisions  of  “An  Act  to 
enable  associations  of  persons  to  become  a  body  corporate  to  Pormofcertlficate, 
raise  funds  to  be  loaned  only  among  the  members  of  such 

associations  approved  the - day  of — - a  certified 

copy  of  which  has  been  filed  in  my  office ;  and  whereas,  a 

license  having  been  issued  to - as  commissioners  to 

open  books  for  subscription,  to  the  capital  stock  of  said  com¬ 
pany  ;  and  whereas;  the  said  loan  commissioners  having  on 

the - day  of - A.  D. - filed  in  the  office  of  the 

clerk  of  said  court,  a  report  of  their  proceedings  under  said 
license  in  accordance  with  the  requirements  of  the  statutes,  a 
copy  of  which  license  and  report  has  been  also  filed  in  my 

office.  Now  therefore  I - -secretary  of  the  Territory  of 

Utah,  by  virtue  of  the  powers  and  duties  vested  in  me  by  law, 

do  hereby  certify  that  the  said - building  and  loan 

association  of - is  a  legally  constituted  and  organized 

corporation  under  the  laws  of  this  Territory. 

In  testimony  whereof,  I  hereunto  subscribe  my  name 

affix  the  seal  of  said  Territory.  Done  at - this - day  of 

- A.  D. - 

[great  seal.]  - 

Secretary  of  the  Territory  of  Utah. 

Sec.  15.  This  act  shall  take  effect  from  the  date  of  its 
approval. 

Approved  March  5,  1890. 
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CHAPTER  XIII. 

PENAL  CODE. 

AN  ACT  amending  Section  4643  of  the  Compiled  Laws  of  Utah  of  1888, 
relating  to  the  Penal  Code. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  Subdivision  3,  of  Sec¬ 
tion  4643  of  the  Compiled  Laws  of  Utah  of  1888,  is  amended 
by  inserting  after  the  word  “calf”  and  before  the  word  mule, 
the  word  “sheep.” 

Approved  March  5,  1890. 


CHAPTER  XIY. 

IRRIGATION  COMPANIES. 

AN  ACT  amending  Section  2411  of  the  Compiled  Laws  of  Utah  of  1888 
relating  to  Irrigation  Companies. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  2411  of  the 
Compiled  Laws  of  Utah  of  1888  is  hereby  amended  to  read 
as  follows  : 

Sec.  2411,  s.  9.  All  subsequent  elections  for  determining 
the  rate  of  tax,  shall  be  held  annually  on  the  first  Monday  in 
December,  and  for  the  election  of  company  officers,  biennially, 
on  the  same  day,  at  such  time  and  place  within  the  district  as 
shall  be  designated  by  the  trustees,  at  which  time  the  number 
of  trustees  may  be  changed  by  a  two-thirds  vote,  to  not  less 
than  three  nor  more  than  thirteen.  Notice  of  said  election 
shall  be  given  and  the  election  conducted  and  certificates 
thereof  returned  as  provided  in  Section  4  of  this  act,  and  the 
officers  elected  shall  give  bonds  as  provided  in  Section  7  of 
this  act:  Provided ,  that  if  such  election  is  not  held  at  the  time 
herein  provided  for  the  same  may  be  held  at  any  time  within 
sixty  days  thereafter  as  may  be  designated  by  the  trustees 
upon  notice  given  as  provided  in  Section  4  of  this  act.  The 
rate  of  tax  determined  at  said  election  by  a  majority  vote  shall 
be  a  law  in  such  irrigation  district,  and  shall  constitute  a 
permanent  lien  on  the  interest  of  the  taxpayer  in  said  canal 
or  ditch  and  his  right  to  the  use  of  the  water  therein  flowing 
from  the  day  of  assessment;  but  no  tax  created  under  this 
act  shall  create  a  lien  upon  the  land.  If  any  taxpayer  shall 
fail  to  pay  his  proportion  of  the  tax  voted  at  said  election 
within  the  time  required  by  the  by-laws  the  trustees  ma}r  pro- 


13 


LAWS  OF  UTAH. 

ceed  to  sell  the  interest  of  such  taxpayer  in  said  canal  or 
ditch  and  his  right  to  the  use  of  the  water  therein  flowing  ast0  ielK 
provided  in  Sections  2380  to  2392  both  inclusive  of  the  Com¬ 
piled  Laws  of  Utah  of  1888  for  the  sale  of  delinquent  stock. 
Approved  March  10,  1890. 


CHAPTER  XV. 

DIVISION  FENCES. 

AN  ACT  to  amend  Section  2236  of  the  Compiled  Laws  of  Utah  of  1888, 
relating  to  division  fences. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  *  That  Section  2230  of  the 
Compiled  Laws  of  Utah  of  1888  is  hereby  amended  by  adding 
thereto  the  following:  In  all  cases  where  a  person  has  enclosed  Enclosure- 
his  land  with  a  fence,  and  the  owner  of  adjoining  land  desires 
to  enclose  such  adjoining  land  with  a  fence  so  that  the 
first  fence  or  any  part  thereof  will  be  made  a  partition  fence 
between  such  tracts  of  land,  the  owner  of  such  adjoining  land 
must  before  making  such  enclosure  pay  to  the  owner  of  such  Pay  t0  the  owner- 
fence  one  half  of  the  value  of  all  that  part  of  such  fence  as 
will  become  a  partition  fence  between  such  adjoining  tracts  of 
land,  and  when  one  party  ceases  to  improve  or  cultivate  his 
land  or  opens  his  enclosure,  he  must  not  take  away  any  part Sha11  not  remove 
of  the  partition  fence  belonging  to  him  if  the  owner  or  occu¬ 
pant  of  such  adjoining  enclosure  shall  within  thirty  days 
after  notice  pay  therefor  the  value  of  said  fence:  nor  shall  such 
partition  fence  be  removed,  when  by  so  doing  the  crops  enclosed 
by  such  fence  will  be  exposed  to  destruction. 

Approved  March  10,  1890. 


CHAPTER  XVI. 

CHANGING  BOUNDARIES  OF  SANPETE  AND  SEVIER  COUNTIES. 

AN  ACT  attaching  a  part  of  Sevier  County  to  Sanpete  County. 

Section.  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  all  that  portion  of 
Sevier  county  beginning  at  a  point  one  mile  north  of  the 
fourth  standard  parallel  south  on  the  section  line  between  Bouadaries. 
ranges  five  (5)  and  six  (6)  east,  thence  west  to  the  east  bank 
of  the  Sevier  river,  thence  north  along  the  east  bank  of  said 
river  to  the  southern  boundry  line  of  Sanpete  county,  thence 
east  along  said  southern  boundary  line  to  the  section  line 
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Duties 


Exemptions. 


between  ranges  live  (5)  and  six  (6)  east,  thence  south  to  the  place 
of  beginning,  is  hereby  made  a  part  of  Sanpete  county. 

Sec.  2.  All  laws  in  conflict  with  this  law  are  hereby 
repealed. 

Sec.  3.  This  act  shall  be  in  force  on  its  approval. 
Approved  March  10,  1890. 


CHAPTER  XVII. 

TERRITORIAL  TREASURER. 

AN  ACT  amending  Section  10  of  the  Compiled  Laws  of  Utah  of  1888, 
relating  to  the  Territorial  Treasurer. 

Section  1.  Be  it  endded  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  ten  (10)  of  the 
Compiled  Laws  of  Utah,  1888,  is  amended  to  read  as  follows: 

Sec.  10.  The  treasurer  must  receive  and  safely  keep  all 
funds  belonging  to  the  Territory  and  pay  out  the  same  only 
on  warrants  issued  by  the  auditor  of  public  accounts;  he  must 
keep  an  accurate  account  of  all  moneys  and  other  funds  received 
or  disbursed  by  him;  he  must  issue  duplicate  receipts  keeping 
a  memorandum  stub  for  all  money  or  other  funds  received  by 
him,  and  deliver  to  the  person  paying  the  same  the  duplicate 
and  present,  to  and  file  with  the  auditor  of  public  accounts 
the  original  receipt. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  10,  1890. 


CHAPTER  XVIII. 

CEMENT. 

AN  ACT  to  encourage  the  manufacture  of  Native  or  Portland  Cements  in  Utah 
Territory. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  to  encourage  the  manu¬ 
facture  of  native  or  Portland  cements  from  raw  material  mined, 
excavated,  or  produced  in  Utah  Territory,  all  lands,  factories, 
buildings,  implements  and  machinery  of  every  kind  whatso¬ 
ever  actually  and  in  good  faith  employed  either  in  the  mining, 
excavating  or  producing  of  the  raw  material  for  or  in  the 
manufacture  of  native  or  Portland  cements  in  said  Territory, 
and  the  stock  of  any  company  incorporated  for  the  purpose  of, 
and  actually  and  in  good  faith  engaged  in,  the  manufacture  of 
native  or  Portland  cements  in  this  Territory,  and  the  bonds 
and  mortgages  given  to  secure  loans  on  the  aforesaid  property, 
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for  the  purpose  of  raising  money  to  be  used  in  carrying  on 
such  business,  shall  be  exempt  from  taxation  until  the  first 
day  of  January  A.  D.  18(J5. 

Approved  March  10,  1890. 


CHAPTER  XIX. 

DESTRUCTION  OF  CERTAIN  WILD  ANIMALS. 

AN  ACT  amending  Sections  2114,  2115,  and  2116  of  the  Compiled  Laws  of 
Utah  1888,  relating  to  the  destruction  of  certain  wild  animals  and 
birds. 

*  Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Sections  2114,  2115, 
and  2116  of  the  Compiled  Laws  of  Utah,  1888,  are  hereby 
amended  to  read  as  follows: 

Sec.  2114.  s.  1.  The  several  county  courts  within  the  re¬ 
spective  counties  of  this  Territory,  are  hereby  authorized  and 
empowered  by  an  order  made  of  record  upon  the  minutes  of 
such  county  court,  to  offer  and  pay  rewards  for  the  destruc¬ 
tion  of  wild  animals  and  English  sparrows,  within  their  re¬ 
spective  counties,  not  to  exceed  one  dollar  each  on  lynxes, 
grey  wolves  and  wild  cats,  fifty  cents  on  coyotes  and  foxes,  ten 
dollars  on  mountain  lions  and  bears,  two  cents  on  jack  rabbits 
and  ground  squirrels,  ten  cents  on  musk  rats,  minks  and 
weasels,  five  cents  on  gophers,  and  one-half  of  one  cent  on 
English  sparrows,  as  hereinafter  provided. 

Sec.  2115.  s.  2.  The  person  or  persons  who  shall  hereafter 
kill  any  of  the  above  named  wild  animals,  or  said  birds,  in 
order  to  receive  the  reward  mentioned  in  Section  1  of  this  act 
shall  produce  the  skin  of  such  lynx,  grey  wolf,  wild  cat, 
coyote,  fox,  mountain  lion  or  bear,  or  the  head  of  such  bird, 
or  of  any  of  the  other  animals  mentioned  in  Section  1  of  this  act, 
not  enumerated  in  this  section,  before  the  county  clerk  in  and 
for  any  county  aforesaid. 

Sec.  2116.  It  shall  be  the  duty  of  such  county  clerk 
to  diligently  examine  such  person  or  persons,  and  such  other 
witnesses  as  said  county  clerk  may  deem  proper,  on  oath  or 
affirmation,  touching  the  time  when,  and  place  where  such 
animal  or  bird  was  so  taken  and  killed,  and  the  circumstances 
thereof.  If  upon  such  examination  the  county  clerk  shall  be 
satisfied  that  such  animal  or  bird  was  taken  and  killed  by  the 
person  or  persons  producing  the  skin  of  such  lynx,  grey  wolf, 
wild  cat,  coyote,  fox,  mountain  lion,  or  bear,  or  the  head  of 
such  bird,  or  of  any  of  the  other  animals  mentioned  in  Section  1 
of  this  act,  not  enumerated  in  this  section,  within  the  limits  of 
the  county  for  which  said  county  clerk  is  qualified  to  aot,  he 
shall  immediately  cause  such  skin  to  be  punched  in  the  centre 
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of  tHe  neck  part  thereof,  with  the  letters  “B.P.,”  said  letters  to 
be  not  less  than  one  inch  in  length  and  a  proportionate  width, 
shan  issue  warrant,  or  the  head  of  such  bird  or  animal  to  be  destroyed,  and  shall 
issue  a  warrant  on  the  treasury  of  said  county  for  the  reward 
offered,  in  accordance  with  the  provisions  of  this  act,  to  the 
person  or  persons  producing  such  skin  or  head;  Provided ,  That 
any  person  or  persons  must  pre&ent  not  less  than  fifty  heads  of 
proviso.  jack  rabbits,  ground  squirrels  or  English  sparrows,  at  any  one 
time,  to  entitle  them  to  the  reward  offered  in  accordance  with 
the  provisions  of  this  act. 

Approved  March  10,  1890. 


CHAPTER  XX. 

HIGHWAYS. 


AN  ACT  to  amend  Section  2092  of  the  Compiled  Laws  of  Utah  of  1888,  relat- 
to  Highways. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory' of  Utah:  That  Section  2092  of  the  Com¬ 
piled  Laws  of  Utah,  of  1888  is  hereby  amended  to  read  as  follows: 

Sec.  2092.  s.  28.  All  penalties  and  forfeitures  under  this 
act,  and  not  otherwise  provided  for,  must  be  recovered  by  the 
supervisors  of  the  respective  road  districts  and  within  thirty 
days  thereafter  paid  into  the  county  treasury  of  their  respect¬ 
ive  counties. 

Approved  March  10,  1890. 


CHAPTER  XXI. 


INJUNCTIONS. 


When  granted. 


Application. 


AN  ACT  amending  Sections  3302  and  3303  and  repealing  Sections  3301  and 
3304,  of  the  Compiled  Laws  of  Utah  1888,  relating  to  injunctions. 

Section.  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  3302  of  the 
Compiled  Laws  of  Utah  of  1888,  is  amended  to  read  as  follows: 

Sec.  3302.  s.  400.  An  injunction  shall  not  be  granted,  ex- 
cept  upon  notice,  or  upon  an  order  to  show  cause;  but,  in  the 
meantime,  the  defendant  may  be  restrained  until  the  decision 
of  the  court  or  judge,  granting  or  refusing  the  injunction  is 
rendered.  When  an  order  to  show  cause  is  granted  without 
notice,  a  copy  of  the  pleadings  and  affidavits  upon  which  it 
was  allowed  must  be  served  with  the  order.  An  application 
for  an  injunction  or  order  to  show  cause,  may  be  made  on  veri¬ 
fied  pleadings,  or  on  verified  pleadings  and  affidavits,  and  the 
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application  for.  the  injunction  may  be  heard  upon  the  plead¬ 
ings,  affidavits  and  other  evidence.  Satisfactory  cause  must  be 
shown  for  the  issuance  of  the  injunction  or  restraining  order. 

Sec.  2.  That  Section  3303  of  the  said  Compiled  Laws  is 
amended  by  inserting  after  the  word  “granting”  and  before  the 
word  “an”  in  the  first  line  of  said  section  the  words  “a  restrain¬ 
ing  order  or.” 

Sec  3.  That  Section  3301,  and  3304  of  said  Compiled 
Laws  are  repealed. 

Sec.  4.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  10,  1890. 


CHAPTER  XXII. 

BEES. 

AN  ACT  amending  Sections  2198,  2199  and  2200,  of  the  Compiled  Laws  of 
Utah  of  1888,  relating  to  Bees. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  TJtah:  That,  Sections  2198,2199 
and  2200  of  the  Compiled  Laws  of  Utah  of  1888,  are  hereby 
amended  to  read  as  follows  : 

Sec.  2198.  s.  4.  Upon  the  complaint  of  any  bee  owner 
that  in  his  opinion  the  disease  known  as  foul  brood  exists  Foui brood, 
among  the  bees  of  any  person  whether  owner  or  custodian, 
it  shall  be  the  duty  of  the  inspector  to  whom  the  complaint Dutyofinspector- 
is  made  to  immediately  inspect  the  bees  believed  to  be  thus 
infected  ;  and  if  such  inspector  finds  that  foul  brood  does 
exist  among  such  bees,  he  shall  immediately  take  charge,  and 
control  of  them  and  at  the  expense  of  the  owner,  give  them 
proper  treatment  for  the  cure  of  the  disease.  In  such  treat- May  destroy  dis 
menthe  may  destroy  such  portions  of  the  bees  and  brood,  eased  beLLUroV 
and  of  the  hives  and  contents  as  may  be  necessary. 

Sec.  2199.  s.  5.  If  the  owner  or  person  in  charge  of  bees 
infected  with  foul  brood  shall  fail  to  make  arrangements 
acceptable  to  the  inspector  for  his  compensation  and  the  fnSpepcetoration of 
necessary  expenses  to  be  incurred  in  the  treatment  and  cure 
of  the  bees  which  shall  in  no  case  exceed  three  dollars  per 
day  and  actual  expenses  then  the  inspector  shall  immediately 
wholly  destroy  the  hives  and  bees  so  infected  by  burning  or 
burying  the  same. 

Sec.  2200.  s.  6.  If  anv  person  shall  by  threats  of  violence,  D  ,  „ 
or  m  any  other  manner  prohibit  a  duly  appointed  bee  m- ing iMPector- 
spector  from  inspecting,  taking  charge  of,  treating  or  destroying 
bees,  as  provided  in  this  act,  on  conviction  thereof  before  the 
nearest  justice  of  the  peace  of  the  precinct  in  which  said  be^s 
are  kept,  he  shall  be  fined  in  any  sum  not  less  than  five  nor 
more  than  twenty-five  dollars  for  the  first  offence  and  for 
each  additional  offence  he  shall  be  liable  to  a  fine  not  to 
exceed  fifty  dollars. 

Approved  March  10,  1890. 
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CHAPTER  XXIII. 

INTEREST. 

AN  ACT  amending  Section  2119  of  the  Compiled  Laws  of  Utah,  of  1888,  re¬ 
lating  to  Interest. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That,  Section  2119  of  the 
Compiled  Laws  of  Utah  1888  is  hereby  repealed,  and  the  fol¬ 
lowing  enacted  in  lieu  thereof : 

Section  2119.  Hereafter  it  shall  be  lawful  to  take  eight 
per  cent  interest  per  annum,  when  the  amount  of  interest  has 
not  been  specified  or  agreed  upon.  But  parties  may  agree  in 
writing  for  the  payment  of  any  rate  of  interest  whatever  on 
money  due,  or  to  become  due  on  any  contract.  Any  judgment 
rendered  on  such  contract  shall  conform  thereto,  and  shall 
bear  the  interest  agreed  upon  by  the  parties  and  which  shall 
be  specified  in  the  judgment. 

Sec.  2.  All  laws  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Approved  March  10,  1890. 


CHAPTER  XXIV. 

REGULATING  MARRIAGE. 

AN  ACT  amending  Section  2591  Compiled  Laws  of  Utah  of  1888  regulating 
Marriage. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  oj  Utah :  That  Section  2591  of  the 
Compiler]  Laws  of  Utah  of  1888,  be  and  the  same  is  hereby 
amended  by  striking  out  in  line  8  in  said  section  the  words 
“  the  clerk”  and  inserting  in  lieu  thereof  the  following  “any 
officer  authorized  by  law  to  administer  oaths.  Provided ,  that 
whenever  such  oath  shall  be  administered  and  certified  by  a 
justice  of  the  peace  or  other  officer  having  no  seal  and  residing 
outside  of  the  county  within  which  the  license  is  to  be 
issued,  such  oath  and  consent  shall  not  be  received  or  filed, 
unless  the  signature  and  official  capacity  of  the  officer  so 
administering  and  certifying  such  oath,  shall  be  certified  by 
the  clerk  of  the  county  court  of  the  county  in  which  the 
officer  so  certifying  resides,  and  attested  by  the  seal  of  the 
county  court.” 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  10, 1890. 
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CHAPTER  XXY. 

CONTRACTS. 

AN  ACT  providing  for  the  discharge  of  Contracts  affecting  Real  Estate. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  'territory  of  Utah:  That  any  contract,  agreement 
or  bond  for  the  sale  of  real  estate  or  any  interest  therein,  now 
recorded,  or  which  may  be  hereafter  recorded  in  the  office  of  mly  bee«tsi’Sfied’by 
any  county  recorder  in  this  Territory  may  be  satisfied  and  en  ry  in 
discharged  by  entry  in  the  margin  of  the  record  signed  by  the 
party  or  parties  in  interest,  their  assigns  or  legal  representa¬ 
tives,  and  attested  in  the  same  manner  as  mortgages  are 
satisfied  and  discharged  and  such  entry  shall  have  the  same 
effect  as  a  deed  of  release  duly  acknowledged  and  recorded. 

Sec.  2.  This  act  shall  take  effect  from  its  approval. 

Approved  March  11,  1890. 


CHAPTER  XXYI. 

UNIVERSITY. 

AN  ACT  amending  Section  1835  of  the  Compiled  Laws  of  Utah  of  1888, 
relating  to  University. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  1835  of  the 
Compiled  Laws  of  Utah  of  1888  is  amended  by  adding  to 
said  section,  the  following:  The  chancellor  and  regents  shall 
each  receive  mileage  at  the  rate  of  ten  cents  per  mile,  one 
way  only,  for  the  distance  necessarily  traveled  in  attending  peusation  ot  officers 
the  meetings  of  the  board  of  regents,  and  the  secretary  and 
treasurer  shall  be  allowed  such  compensation  for  their  ser¬ 
vices  as  the  board  may  determine;  all  such  mileage  and  com¬ 
pensation  shall  be  paid  out  of  any  moneys  appropropriated 
for  the  maintenance  of  the  University. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  11,  1890. 


CHAPTER  XXVII. 

RELEASE  OF  DOWER. 

AN  ACT  amending  Sections  2531.  2532  and  2533  of  the  Compiled  Laws  of 
Utah,  1888,  providing  for  the  Release  of  Dower. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Sections  2531,  2532  and 
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2533  of  the  Compiled  Laws  of  Utah,  1888,  be  and  the  same 
are  hereby  amended  as  follows: 

Sec.  2531  of  said  Compiled  Laws  is  amended  to  read  as 
follows: 

Sec.  2531.  s  1.  In  any  conveyance  of,  or  encumbrance 
conveyance  or  en  uPon  real  property,  by  deed  or  encumbrance  of  the  husband, 
-cumbrance.  the  wjfe  or  }ier  attorney  in  fact,  may  join  with  the  husband,  or 
his  attorney  in  fact,  in  such  deed  or  encumbrance,  and  her  so 
joining  her  husband  in  such  deed  or  encumbrance  shall  trans¬ 
fer  and  convey  any  and  all  rights  of  dower  she  may  have  in 
the  property  conveyed  or  encumbered  in  or  by  such  deed  or 
encumbrance  whether  the  deed  or  encumbrance  states  that  it 
is  given  for  the  purpose  of  releasing  conveying,  or  encumber- 
iu8tsibeawitnessed.  her  right  of  dower  or  not;  but  to  be  valid  the  signature  of 
the  wife  or  her  attorney  in  fact,  as  the  case  may  be,  must  be 
witnessed,  and  she,  or  her  attorney  in  fact,  as  the  case  may  be 
must  acknowledge  the  execution  thereof  before  some  officer 
authorized  to  take  such  acknowledgment,  in  the  same  manner 
as  an  unmarried  woman. 

Section  2532  of  said  Compiled  Laws  is  amended  to  read  as 
follows: 

Sec.  2532.  s.  2.  A  married  woman  may  join  in  a  power 
of  attorney  with  her  husband  for  the  encumbrance,  release  or 
conveyance  of  lands,  or  of  any  interest  therein,  or  if  she  so 
desires  she  may  appoint  him  or  any  other  person  to  be  her 
•  ™  of  attorney.  a^orne^  jn  fact;  for  such  purpose;  and  said  power  of  attorney 
shall  be  witnessed  by  at  least  one  credible  witness;  acknowl¬ 
edged  in  the  manner  provided  by  law,  and  shall  be  entitled  to 
record. 

Section  2533  of  said  Compiled  Laws  is  amended  to  read  as 
follows: 

Sec.  2533.  s.  3.  That  all  instruments  in  writing  which 
have  been  executed  and  acknowledged  by  married  women  or 
by  their  husbands  or  other  persons  acting  under  powers  of 
attorney,  as  the  attorneys  in  fact  of  such  married  women, 
before  any  officer  authorized  by  the  laws  of  this  Territory  to  take 
acknowledgments  to  instruments  in  writing  affecting  the  title  to 
real  property  in  this  Territory  since  the  second  day  of  March  1887 
ted  since.March,  and  which  purport  to  have  been  so  executed  and  acknowledged 
1887,  validated.  ^  pUrp0ge  0f  encumbering,  releasing  or  conveying  their 

rights  of  dow7er  in  the  real  property  described  in  such  instru¬ 
ments  and  all  such  instruments  wherein  the  wife  or 
her  attorney  in  fact  has  executed  and  acknowledged  an 
encumbrance,  release  or  conveyance  with  her  husband 
or  his  attorney  in  fact,  as  the  case  may  be  and  such 
instrument  purports  to  convey  all  their  interest  in  the 
property  described  in  such  instrument,  without  referring  to  her 
right  of  dower  shall  be  regarded  and  considered  as  a  sufficient 
and  proper  encumbrance,  release,  or  conveyance,  as  the  case 
may  be,  of  the  right  of  dower  of  such  married  woman  in  such 
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property  and  all  such  instruments  are  hereby  declared  valid 
and  effectual  in  all  respects  for  such  purposes. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 
Approved  March  11,  1890. 


CHAPTER  XXVIII. 

IRRIGATION. 

AN  ACT  to  protect  Irrigation  Companies. 

Section  1.  Be  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah  :  That  any  person  or  com¬ 
pany  who  shall  raft  or  float  timber  or  wood  down  any 
river  or  stream  of  this  Territory  shall  not  allow  such  tim- cmCfromJb-81111^ 
her  or  wood  to  accumulate  at  or  obstruct  the  water  gates  gatuecs.ing 
owned  by  any  person  or  irrigation  company  taking  or  divert¬ 
ing  the  water  of  said  river  or  stream  for  irrigation  or  manu¬ 
facturing  purposes. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor. 

Sec.  3.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  11,  1890. 


CHAPTER  XXIX. 

FISH  AND  GAME,  COMMISSIONERS. 

AN  ACT  to  provide  for  the  protection  of  Fish  and  for  the  appointment  of 
Territorial  and  County  Commissioners. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  the  governor  of  the  Appointment. 
Territory  shall  nominate  and  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  appoint  a  territorial  fish 
and  game  comissioner  who  shall  be  a  resident  citizen  of  this 
Territory,  whose  term  of  office  shall  be  four  years  and  until  Term0f  office, 
his  successor  is  appointed  and  qualified:  Provided ,  that  when 
a  vacancy  occurs  in  the  office  of  said  commissioner  and  the 
Legislative  Council  is  not  in  session  the  governor  shall  have 
power  to  fill  such  vacancy. 

Sec.  2.  The  said  territorial  commissioner  shall  receive  an 
annual  salary  of  five  hundred  dollars  He  shall  before  enter- Salary- 
ing  upon  the  duties  of  his  office,  take  and  subscribe  to  an 
oath  of  office  and  give  a  bond  in  the  penal  sum  of  five  thou-  Bond 
sand  dollars  for  the  faithful  performance  of  his  duties.  Such 
bond  shall  be  approved  by  and  filed  with  the  secretary  of  the 
Territory. 
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Duties  of  Territorial  o  ji  rj 
Commissioner.  -* 


Appointment  of 
County  Commis- 


Compensation. 


Reports. 


Pish  may  be  taken 
for  propagation. 


Reports. 


Sec.  3.  The  territorial  commissioner  shall  have  control 
supervision  of  the  public  waters  for  the  collection, 
propagation,  culture  and  distribution  of  fish  in  Utah  Terri¬ 
tory  and  shall  distribute  all  fish,  fish  fry  and  spawn  coming  into 
his  hands,  fairly  and  equitably  among  the  several  counties  or 
otherwise  as  the  said  commissioner  and  -  the  county  commis¬ 
sioners  may  determine.  He  shall  have  full  control  of  all 
property  of  the  Territory  obtained  or  held  for  the  purpose 
contemplated  by  this  act. 

He  shall  receive  all  fish,  fish  fry  and  spawn  donated  to 
this  Territory  from  any  source,  whatever  and  also  all  fish,  fish 
fry  and  spawn  that  may  be  purchased  by  this  Territory. 

He  may  establish  hatching  boxes  for  the  preservation 
and  hatching  of  spawn  and  in  the  most  economical  and  prac¬ 
tical  manner  procure  and  distribute  fish  and  fish  fry  to  the 
public  waters  of  this  Territory.  He  shall  make  a  detailed 
statement  or  report  of  his  official  transactions,  including  ex¬ 
penditures  and  the  purpose  for  which  the  same  were  made, 
also  the  number  and  kinds  of  fish  distributed  and  the  locality 
and  names  of  the  streams,  ponds  or  lakes  where  the  same 
have  been  placed  and  submit  such  report  to  the  Legislature 
during  the  first  week  of  its  regular  session. 

Sec.  4.  The  county  court  of  each  county  of  this  Terri¬ 
tory  shall  appoint  a  fish  and  game  commissioner,  whose  term 
of  office  shall  be  four  years,  and  until  his  successor  shall 
be  appointed  and  qualified.  Said  county  commissioner  shall 
before  entering  upon  the  duties  of  his  office,  take  and  sub¬ 
scribe  to  an  oath  of  office,  and  give  a  bond  in  the  penal  sum 
of  one  thousand  dollars  for  the  faithful  performance  of  his 
duties,  said  bond  shall  be  approved  by  the  probate  judge  and 
filed  in  the  office  of  the  clerk  oT  the  county  court, 
i  The  county  commissioner  shall  receive  such  compensa¬ 
tion  as  shall  be  determined  by  the  county  court,  to  be  paid 
out  of  the  county  treasury,  and  shall  perform  his  duties  under 
the  direction  of  the  county  court.  It  shall  be  the  duty  of 
the  county  commissioner  to  see  that  all  laws  of  this  Terri¬ 
tory  for  the  protection  of  fish  and  game  are  faithfully  enforced 
and  shall  report  his  doings  to  the  county  court  semi-annually. 
All  fines  and  forfeitures  for  violations  of  the  provisions  of  this 
act  shall  be  paid  into  the  county  treasury  of  the  county 
wherein  the  offence  shall  have  been  committed. 

Sec.  5.  The  said  commissioners  by  authority  of  the 
territorial  commissioner  may  take  or  cause  to  be  taken  from 
the  public  waters  within  their  respective  counties  at  any  time 
or  in  any  manner' any  kind  of  fish  for  the  purpose  of  propa¬ 
gation  or  inspection.  Each  of  said  county  commissioners 
shall  make  a  detailed  report  of  his  official  doings  to  the  terri¬ 
torial  commissioner  during  the  first  week  of  December  of  each 
year. 

Section  6.  The  owner  or  owners  of  any  dam  erected 
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across  any  of  the  streams  in  this  Territory,  shall  if  required  by 

the  said  county  commissioners  build,  erect  and  maintain  at  all  £££?■ may  b# 

times  at  his  or  their  expense  suitable  fishways  to  allow  the 

free  and  uninterrupted  passage  of  fish  up  and  down  such 

stream. 

Sec.  7.  It  shall  be  unlawful  for  any  person  or  persons  to 
catch,  kill  or  take  any  imported  fish  from  the  public  waters  in  imported ^ Pro- 
any  county  of  this  territory  for  the  period  of  four  years 
from  the  passage  of  this  act,  unless  duly  authorized  by  the 
joint  concurrence  of  the  territorial  commissioner  and  the 
commissioner  of  said  county. 

Sec.  S.  It  shall  be  unlawful  for  any  person  to  take  any 
trout  from  the  public  waters  of  this  Territory  by  any  means  may ttbde 

or  device  whatsoever  except  by  means  of  hook  and  line  com-caught 
monly  known  as  angling  and  that  only  between  the  fifteenth 
day  of  June  of  each  year  and  the  fifteenth  day  of  February 
following,  Provided ,  that  where  the  waters  of  any  river  or 
mountain  stream  are  diverted  from  the  natural  channel  of  suchPr0V1S0' 
river  or  stream  into  a  canal  or  irrigation  ditch  for  the  pur¬ 
pose  of  irrigating  lands,  the  taking  of  fish  from  such  canal  or 
ditch  shall  not  be  unlawful. 

Sec.  9.  It  shall  be  unlawful  for  any  person  to  sell,  take,  iegg  ^  ^ 
kill  destroy  or  have  in  his  possession  any  trout  less  that  six  tnX.iong  must 

•  J  i  l  r  n  not  be  taken. 

inches  long,  or  any  trout  whatever  that  is  taken  unlawfully. 

Sec.  10.  It  shall  be  unlawful  for  any  person  to  kill  or 
take  any  fish  from  the  public  waters  of  this  Territory  by  the 
use  of  any  poison,  deleterious  drug,  or  by  the  use  of  giant  unlawful  killing  of 
powder,  quick  lime,  or  any  other  explosive  substance,  or  by  fish‘ 
the  erection  of  any  weir,  dam  or  other  artificial  obstruction  or 
by  the  use  of  any  net,  sieve  or  device  whatsoever  which  can  or 
may  be  used  for  the  unlawful  taking  of  fish  Provided ,  that 
seines  not  more  that  two  hundred  yards  long  and  twelve  feet 
wide  with  meshes  not  less  that  one  and  one-half  inches  square 
for  fifty  yards  in  the  centre  and  meshes  not  less  than  two  inches  SSt^iSeS?4 
square  in  the  wings  thereof  may  be  used  in  Green  River  at  all 
seasons  of  the  year  and  in  Bear  and  Utah  Lakes  between  the 
first  day  of  October  of  each  year  and  the  first  day  of  March  fol¬ 
lowing. 

Sec.  11.  All  seines,  nets,  boats  or  tackle  of  any  kind 
found  in  possession  of  any  person  who  may  be  found  unlaw-  Seines,  etc.,  for  un- 
fully  taking  fish  from  any  of  the  public  waters  of  this  Terri-  shin destroyed!11 
tory,  shall  be  seized  by  the  officer  makingthe  arrest  and,  if  it 
appears  from  the  evidence  before  the  magistrate  trying  the 
cause  that  the  seines,  nets,  boats  or  tackle  were  used  or  were 
about  to  be,  or  intended  to  be  used  for  the  unlawful  taking  of 
fish,  the  same  are  hereby  confiscate  and  shall  be  by  the  order 
of  the  magistrate  taken  and  destroyed. 

Sec.  12.  It  shall  be  unlawful  for  any  person  to  export  nsh  must  not  be 
dead  or  living  fish  caught  in  any  of  the  public  waters  of  this  Territory. 
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Appropriation  for 

commissioner’s 

salary. 


Appropriation  for 
fish  hatcheries,  etc. 


Penalties. 


Disposal  of  fines 
collected. 


Territory  to  any  point  outside  of  this  Territory  for  either  con¬ 
sumption  or  sale. 

Sec.  13.  The  sum  of  one  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  territorial  treasury  not 
otherwise  appropriated  to  pay  the  salary  of  the  said  territorial 
commissioner  for  the  years  1890  and  1891. 

Sec.  14.  The  sum  of  five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary  is  hereby  appropriated  out  of  any 
money  in  the  territorial  treasury  not  otherwise  appropriated 
to  be  expended  by  the  territorial  fish  and  game  commissioner 
for  the  purchase  of  a  suitable  site  for  establishing  and  main¬ 
taining  a  territorial  fish  hatchery,  hatching  boxes,  nursery  and 
breeding  ponds  and  to  pay  the  contingent  expenses  of  the 
office  of  the  territorial  fish  and  game  commissioner  for  the 
years  1890  and  1891. 

Sec.  15.  Any  person  violating  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor. 

Sec.  16.  One  half  of  all  fines  collected  under  the  pro¬ 
visions  of  this  act  shall  be  paid  into  the  county  treasury  of 
the  county  in  which  trial  may  be  had  and  the  other  half  paid 
to  the  officer  making  the  arrest. 

Sec.  17-  All  laws  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  18.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  11,  1890. 


CHAPTER  XXX. 

LIENS  FOR  MECHANICS  AND  OTHERS. 

AN  ACT  to  secure  Liens  to  Mechanics  and  others,  and  to  repeal  all  other 
acts  and  laws  in  relation  thereto. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  whoever  shall  do  work 
or  furnish  materials  by  contract,  express  or  implied,  with  the 
owner  of  any  land,  to  any  amount,  for  the  construction, 
enlargement,  alteration  or  repair  of  any  building  or  other 
Who  may  secure  structure  upon  such  land  or  in  making  any  other  improve¬ 
ments,  or  in  doing  any  other  work  upon  such  land  as  stated  in 
following  sections  shall  have  a  lien  upon  such  land,  building, 
structure  and  other  improvement  for  the  amount  and  value  of 
the  work  so  done,  or  materials  so  furnished  to  the  extent  of  the 
interest  or  claim  of  such  owner  thereto  at  the  time  of  the  com¬ 
mencement  to  do  such  work  or  to  furnish  such  materials. 

Said  lien  shall  likewise  attach  to  another  or  greater  in- 
Lien  may  be  in-  ferest  in  any  of  such  property  acquired  by  such  owner  at  any 
creased.  time  subsequent  to  such  commencement  to  do  work  or  to 

furnish  materials  and  before  the  establishment  of  said  lien  by 
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process  of  law.  For  the  purposes  of  this  act  the  term  work 
shall  be  deemed  to  include  labor  of  every  kind,  whether  skilled  ^ork  defined, 
or  unskilled,  and  for  said  purposes,  except  when  otherwise 
indicated,  any  person  having  an  assignable,  transferable  or 
conveyable  interest  or  claim  in  or  to  any  land,  building,  structure  0wner  defined' 
or  other  property  mentioned  in  this  act,  shall  be  deemed  an 
owner.  Any  person  rendering  personal  services  for  wages  or 
otherwise,  or  by  the  use  of  machinery,  teams  or  otherwise,  „ 

^  7  ...,  Contractors. 

shall  be  deemed  a  contractor  or  sub-contractor  in  either  degree, 
as  the  case  may  be,  as  well  as  any  person  doing  work  by  the 
job  or  piece. 

Sec.  2.  Whoever  shall  do  work  or  furnish  materials  by  Sub.contractorB  in 
contract,  express  or  implied,  with  the  principal  contractor thefirstdegree- 
mentioned  in  the  preceding  section,  to  any  amount,  for  any  of 
the  purposes  mentioned  in  the  preceding  section  shall  be 
deemed  a  sub-contractor  in  the  first  degree,  and  shall  have  a 
lien  upon  any  and  all  such  property  in  like  manner  as  said 
contractor. 

Sec.  3.  Whoever  shall  do  work  or  furnish  materials  by 
contract  express  or  implied,  with  a  sub-contractor  in  the  first  Sub-contractors  in 

1  .  ,  a  ,i  ,  •  -i  •  the  second  degree. 

degree,  to  any  amount  for  any  of  the  purposes  mentioned  m 
Section  1  of  this  act,  shall  be  deemed  a  sub-contractor  in  the 
second  degree,  and  shall  have  a  lien  upon  any  or  all  such 
property  in  like  manner  as  said  principal  contractor. 

Sec.  4.  The  provisions  of  the  three  preceding  sections 
shall  be  limited  in  their  application  to  the  kinds  of  property  Limltatlon. 

,  indicated  in  the  following  sections  of  this  act,  and  any  party 
claiming  a  lien  to  secure  the  benefits  of  this  act,  must  comply 
with  the  provisions  thereof. 

Sec.  5.  The  provisions  of  this  act  shall  apply  to  all  per¬ 
sons  who  shall  do  work  or  furnish  materials  for  the  construe- Buildings 
tion,  enlargement,  alteration  or  repair  of  any  building  or  other 
structure  upon  any  land  in  this  Territory  or  for  any  other 
improvement  thereon. 

Sec.  6.  The  provisions  of  this  act  shall  apply  to  all  per¬ 
sons  who  shall  do  work  or  furnish  materials  for  the  construction,  RftilroadS)  etc 
extension,  enlargement,  alteration  or  repair  of  any  railroad, 
tramway,  wagon  road,  toll  road,  canal,  bridge,  wharf,  water 
ditch,  flume,  aqueduct  or  reservoir. 

Sec.  7.  The  provisions  of  this  act  shall  apply  to  all  per¬ 
sons  who  shall  do  work  or  furnish  materials  for  the  working  Mine3 
or  development  of  any  mine,  lode,  mining  claim  or  deposit 
yielding  metals  or  minerals  of  an}7  kind,  or  for  the  working  or 
development  of  any  such  mine,  lode  or  deposit  in  search  of 
such  metals  or  minerals;  and  to  all  persons  who  shall  do 
work  or  furnish  materials  upon  any  shaft,  tunnel,  incline,  adit, 
drift  or  other  excavation,  designed  or  used  for  the  purpose  of 
draining  or  working  any  such  mine,  lode  or  deposit.  Said 
lien  shall  attach  in  every  case  to  such  mine,  lode  and  deposit, 
and  to  such  shaft,  tunnel,  incline,  adit,  drift  oj  other  excavation, 
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though  such  shaft,  tunnel,  incline,  adit,  drift  or  other  excava¬ 
tion  be  not  within  the  limits  of  such  mine,  lode  or  deposit, 
attach li,in does  not  Provided,  that  when  two  or  more  such  mines,  lodes  or  deposits 
owned  or  claimed  by  the  same  person  or  persons,  shall  be 
worked  through  a  common  shaft,  tunnel,  incline,  adit,  drift  or 
other  excavation,  then  all  the  mines,  lodes  or  deposits  so 
worked  shall,  for  the  purposes  of  this  act,  be  deemed  one  mine; 
and ,  provided  further,  that  this  section  shall  not  be  deemed  to 
apply  to  the  owner  or  owners  of  any  mine,  lode,  deposit,  shaft, 
tunnel,  incline,  adit,  drift  or  other  excavation  when  the  same 
shall  be  worked  by  a  lessee. 

Sec.  8.  The  provisions  of  this  act  shall  apply  to  sur¬ 
veyors,  civil  and  mining  engineers  doing  any  work  of  survey- 
surveyors  and  ing  or  platting  of  any  mines,  mining  claims,  lodes  or  mineral 
deposits,  and  they  shall  have  like  lien  and  claim  as  other 
persons  under  the  provisions  of  this  act. 

Sec.  9.  Said  lien  shall  likewise  attacli  to  rights  of  water 
and  rights  of  way  that  may  in  any  manner  pertain  to  any 
rights  of  way.  kind  of  property  hereinbefore  specified  and  to  which  such  lien 

attaches.  In  case  of  corporations  said  lien  shall  attach  to  all 
the  franchises  and  charter  privileges  that  may  in  any  manner 
pertain  to  said  specified  property. 

Sec.  30.  Any  party  claiming  a  lien  shall  file  in  the  office 
statement  of  of  the  recorder  of  the  county  wherein  said  land  is  situated  a 
statement  containing: 

First.  A  notice  of  intention  to  hold  and  claim  a  lien. 

Second.  A  description  of  the  property  to  be  charged 
therewith. 

Third.  An  abstract  of  indebtedness  showing  the  whole 
Abstract.  amount  of  debt,  the  whole  amount  of  credit,  and  the  balance 
due.  or  to  become  due,  to  the  claimant,  which  abstract  of 
indebtedness  shall  be  verified  by  the  claimant  or  by  some 
other  person  in  his  behalf  to  the  best  knowledge,  information 
and  belief  of  the  affiant  In  case  two  or  more  persons  claim 
an  interest  in  the  same  lien  and  claim,  it  shall  be  sufficient  for 
one  of  such  persons,  or  some  other  person  in  their  behalf,  to 
verify  such  abstract  of  indebtedness,  and  the  signature  of  any 
such  affiant  to  any  such  verification  shall  be  a  sufficient  signing 
of  such  statement. 

Sec.  11.  In  case  of  the  principal  contractor  or  any 
assignee  thereof,  said  statement  shall  be  filed  within  sixty  days 
after  the  time  when  the  last  work  shall  have  been  done,  or 
the  last  materials  shall  have  been  furnished  by  such  contractor. 

In  case  of  a  sub-contractor  of  either  degree,  or  of  any 
subcontractors  assignee  thereof,  said  statement  shall  be  filed  within  forty  days 
statement.  after  the  time  when  the  last  work  shall  have  been  done,,  or  the 
last  materials  shall  have  been  furnished  by  such  sub-con¬ 
tractor. 

Sec.  12.  Any  sub-contractor  of  either  degree  who  shall 
intend  to  do  work,  or  to  furnish  materials  for  which  such  lien 
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is  given,  may  file  in  the  office  of  the  recorder  of  such  county  Preliminary 8tate. 
wherein  said  land  is  situated  a  statement  containing:  ment- 

First.  A  notice  of  intention  to  hold  and  claim  a  lien. 

Second.  A  description  of  the  property  to  be  charged 
therewith. 

Third.  The  probable  value  of  the  work  t©  be  done  and 
the  probable  value  of  the  materials  to  be  furnished  as  near  as 
may  be.  Said  statement  may  be  filed  before  he  begins  to  do 
such  work  or  to  furnish  such  materials.  Likewise  he  may  file 
such  statement  at  any  time  after  he  begins  to  do  such  work, 
or  to  furnish  such  materials,  and  before  the  completion  of  his 
undertaking  under  the  contract. 

From  the  time  he  shall  have  filed  such  statement,  he  shall 
have  a  lien  for  such  work  thereafter  done  by  him,  or  for  such 
materials  thereafter  furnished  by  him  not  exceeding  the  sum 
stated  as  the  probable  value  thereof.  In  case  any  such  party 
claiming  a  lien  shall  have  done  work  or  furnished  materials 
before  the  filing  of  such  statement,  he  may  include  in  such 
statement  a  statement  of  the  value,  or  probable  value,  of  the 
work  already  done  and  material  furnished,  as  near  as  may  be, 
for  which  said  last  named  values  to  the  extent  of  the  sum 
mentioned,  said  lien  shall  likewise  attach.  Every  such  state¬ 
ment  last  mentioned  shall  have  endorsed  upon  it  the  affidavit Endorsement- 
of  the  party  claiming  such  lien  that  he  claims  such  lien  in 
good  faith.  In  case  two  or  more  persons  claim  an  interest  in 
the  same  lien  and  claim,  it  shall  be  sufficient  for  one  of  such 
persons  to  make  said  affidavit,  and  the  signature  of  any  such 
affiant  to  such  affidavit  shall  be  a  sufficient  signing  of  such 
statement. 

Sec.  13.  It  shall  be  the  duty  of  said  recorder  to  file 
either  of  said  statements,  or  both,  when  the  same  shall  have  S^^Xnt!14 
been  presented  for  filing,  and  record  the  same  in  a  separate 
book  (one  book  provided  for  that  purpose  may  do  for  both 
kinds  of  statements)  and  from  the  time  of  such  filing  all  per¬ 
sons  shall  be  deemed  to  have  notice  of  such  statements. 

Sec.  14.  It  shall  be  sufficient  to  address  either  of  said  Address, 
statements  to  all  whom  it  may  concern,  and  any  informality 
in  any  such  statement  that  shall  not  tend  to  mislead  shall  not 
affect  the  validity  thereof.  No  incorrect  estimate  in  any  such 
statement  of  the  amount  due  or  to  become  due,  or  of  any 
probable  value,  shall  affect  the  validity  of  any  such  statement, 
unless  such  incorrect  estimate  be  made  in  bad  faith.  But  the 
filing  of  the  statement  lastly  described  shall  not  dispense  with 
the  requirement  of  filing  the  statement  firstly  described  in 
Section  10. 

Sec  15.  Upon  the  filing  of  the  firstly  described  state¬ 
ment  and  service  of  a  copy  thereof  upon  the  owner  or  upon 
the  filing  of  the  secondly  described  statement  and  service  of  a 
copy  thereof  upon  the  owner  by  any  such  sub-contractor,  the 
payment  to  the  contractor  of  so  much  money  as  is  claimed  to 
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be  due  or  to  become  due  in  any  such  statement  for  such  work 
or  materials,  and  such  money  as  the  stated  probable  value  of 
such  work  or  materials,  shall  be  deemed  to  be  enjoined  in  the 
hands  of  the  owner,  and  it  shall  be  his  duty  to  hold  the  same, 
whether  then  due  or  thereafter  to  become  due  to  the  contrac¬ 
tor,  for  the  benefit  of  the  party  claiming  under  such  statement, 
until  the  right  of  the  party  so  claiming  to  receive  the  amount 
claimed  if  the  same  be  contested  shall  have  been  legally 
adjudged  or  until  such  lien  shall  have  been  ended  by  expira¬ 
tion  of  time,  or  shall  have  been  otherwise  satisfied. 

Sec.  16.  Any  such  claim  of  any  sub-contractor  that  shall 
be  established  under  this  act,  by  the  judgment  or  decree  of 
court  shall,  to  the  full  amount  thereof,  be  a  valid  set-off  in 
favor  of  such  owner  and  against  the  contractor,  but  in  no 
event  shall  claims  of  sub-contractors  adjudged  to  be  due  as 
aforesaid  aud  costs  of  adjudication  be  a  lien  upon  the  property 
to  any  greater  extent  than  the  indebtedness  of  said  owner  to 
the  contractor. 

In  case  of  sub-contractors  in  the  second  degree  no  such 
claims  of  such  last  named  sub-contractors  so  adjudged  to  be 
due  shall  be  a  lien  upon  the  property  to  any  greater  extent 
than  the  indebtedness  of  the  original  contractor  to  the  sub¬ 
contractor  in  the  first  degree  ;  but  in  said  last  named  case,  no 
payment  made  by  the  contractor  to  the  sub-contractor  in  the 
first  degree,  after  the  filing  of  either  of  said  statements,  shall 
affect  the  amount  of  the  lien  of  the  sub-contractor  in  the 
second  degree. 

Sec.  17.  In  case  the  act  of  doing  such  work  or  of  furnish¬ 
ing  such  materials  shall  be  continuous,  said  lien  shall  attach 
as  in  other  cases,  even  though  such  work  shall  have  been  done 
or  materials  shall  have  been  furnished  under  two  or  more  con¬ 
tracts  between  the  same  parties. 

Sec.  18.  In  the  case  of  lands  occupied  by  any  such 
building,  structure,  building  lot,  railroad,  tramway,  wagon 
road,  toll  road,  canal,  bridge,  wharf,  water  ditch,  flume,  aque¬ 
duct  or  reservoir,  mine,  mining  claim,  lode  or  deposit,  shaft, 
tunnel,  incline,  adit,  drift  or  other  excavation  so  much  of  such 
lands  as  may  be  necessary  for  the  convenient  use  and  occupa¬ 
tion  of  anj^  such  building,  structure  or  any  other  improve¬ 
ment  or  thing  hereinbefore  enumerated  in  this  act,  shall  be 
subject  to  the  liens  hereinbefore  provided  for.  In  case  of  a 
mine,  mining  claim  or  lode,  except  as  otherwise  provided,  said 
lien  shall  attach  to  the  whole  thereof  or  to  so  much  thereof  as 
said  owner  shall  have  an  interest  in.  In  case  any  such  build¬ 
ing  shall  occupy  two  or  more  lots  or  other  subdivision  of  land, 
such  several  lots  or  other  subdivisions  of  land  shall  be  deemed 
one  lot  for  the  purpose  of  this  act,  and  the  same  rule  shall  hold 
in  cases  of  any  other  such  improvements  that  shall  be  practi¬ 
cally  indivisible.  Said  lien  shall  attach  to  all  machinery  and 
other  fixtures  used  in  connection  with  any  such  lands,  build- 
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ings  or  structures.  When  the  lien  is  for  work  done  or  material 
furnished  for  an  entire  structure,  erection  or  improvement, 
such  lien  shall  attach  to  the  building,  erection  or  improve¬ 
ment  for  or  upon  which  such  work  was  done  or  materials  fur¬ 
nished. 

Sec.  19.  All  such  liens  shall  relate  back  to  the  time  of 
the  commencement  to  do  work  or  to  furnish  materials  and 
shall  have  priority  over  any  and  every  lien  or  encumbrance  parity  of  nen3. 
subsequently  intervening,  or  which  may  have  been  created 
prior  thereto,  but  which  was  not  then  recorded,  and  of  which 
the  lienor  under  this  act  had  no  notice.  Nothing  herein  con¬ 
tained  shall  be  construed  as  impairing  any  valid  encumbrance  J0fad^ncct^brances 
upon  any  such  land  duly  made  and  recorded  before  such  work 
was  commenced,  or  the  first  of  such  materials  were  furnished. 

No  attachment,  garnishment,  or  levy  under  execution  upon 
any  money  due  a  contractor  from  the  owner  of  any  such  prop¬ 
erty,  subject  to  any  such  lien,  shall  be  valid  as  against  such  when  attachments, 
lien  of  a  sub-contractor,  and  no  such  attachment,  garnishment etc  ’ arc  valid 
or  levy  upon  any  money  due  a  sub-contractor  of  the  first  de¬ 
gree  from  the  contractor  shall  be  valid  as  against  any  such 
lien  of  a  sub-contractor  in  the  second  degree. 

Sec.  20.  In  every  case  in  which  different  liens  are 
claimed  against  any  property,  the  rank  of  each  lien  or  class  ofRankofliens 
liens  as  between  the  contractor  and  sub-contractors,  shall  be 
declared  in  the  decree  or  judgment  in  the  following  order 
named; 

First;  Sub-contractors  in  the  second  degree. 

Second,  Sub-contractors  in  the  first  degree. 

Third;  The  original  contractors.  And  the  proceeds  of 
the  sale  of  the  property  to  which  such  liens  shall  have  at¬ 
tached  must  be  applied  to  each  lien  or  class  of  liens  in  the,pr- 
der  of  its  rank.  w 

Sec.  21  No  lien  claimed  by  virtue  of  this  act  shall  hold 
the  property  longer  than  one  year  after  filing  the  statement When  lien  expire3, 
firstly  described  in  Section  10,  unless  an  action  be  commenced 
within  that  time  to  enforce  the  same. 

Sec.  22.  Any  number  of  persons  claiming  liens  and  not 
contesting  the  claims  of  each  other  may  join  as  plaintiffs  in  claims, 
the  same  action,  and  when  separate  actions  are  commenced, 
the  court  may  consolidate  them  upon  motion  of  any  party  in 
interest  or  upon  its  own  motion.  Upon  such  procedure  for 
consolidation,  one  case  shall  be  selected  with  which  the 
other  cases  shall  be  incorporated,  and  all  the  parties  to  such 
other  cases  shall  be  made  parties  defendants  in  said  case  so 
selected.  All  persons  having  claims  for  liens,  the  statements 
of  which  shall  have  been  filed  as  aforesaid,  shall  be  made 
parties  to  the  action.  Those  claiming  liens  or  who  fail  or 
refuse  to  become  parties  plaintiff,  or  for  any  reason  shall  not 
have  been  made  such  parties  shall  be  made  parties  defendant  .  become  defendants. 
Any  party  claiming  a  lien  not  made  a  party  to  such  action 
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may,  at  any  time  before  the  trial  of  the  action  or  before  the 
final  hearing  of  the  case  by  the  court,  be  allowed  to  intervene 
by  motion,  upon  cause  shown,  and  may  be  made  a  party  de¬ 
fendant  on  the  order  of  the  court.  The  court  shall  fix  the 
time  for  such  intervenor  to  plead  or  otherwise  proceed.  The 
pleadings  or  other  proceedings  of  such  intervenor,  thus  made 
a  party  shall  be  the  same,  as  though  he  had  been  an  original 
party.  Any  such  defendant,  by  way  of  answer,  shall  set  forth 
by  cross  complaint  his  claim  and  lien.  Likewise  such  de¬ 
fendant  may  set  forth  in  said  answer  defensive  matter  to  any 
claim  or  lien  of  any  plaintiff  or  co-defendant,  or  otherwise  deny 
such  claim  or  lien.  Any  such  defendant  may,  by  his  answer, 
set  up  that  there  are  other  persons  who  claim  liens  upon  the 
property  described,  naming  them,  and  asking  that  they  be 
summoned  to  appear  and  maintain  the  same.  Thereupon  an 
amended  summons  shall  issue  in  like  form  as  the  original,  but 
so  modified  as  to  make  the  persons  so  named  in  the  answer 
parties  defendant  in  addition  to  the  other  defendants.  Said 
last  named  summons  shall  be  served  upon  such  new  defendants 
as  in  other  cases.  The  owner  of  the  property  to  which  such 
lien  shall  have  attached  shall  be  made  party  to  the  action. 

Sec.  23.  It  shall  be  sufficient  to  allege  in  the  complaint 
in  relation  to  any  party  claiming  a  lien,  whom  it  is  desired  to 
make  a  defendant,  that  such  party  claims  a  lien  under  this  act 
upon  the  property  described. 

Sec.  24.  In  case  of  the  intervention  of  parties  or  of  the 
making  of  new  parties,  or  of  the  consolidation  of  actions  so 
that  the  issues  are  in  any  manner  changed  or  increased,  any 
party  to  the  action  shall  be  allowed  to  amend  his  pleadings  or 
file  new  pleadings,  as  the  nature  of  the  case  may  require. 

Sec.  25.  The  court  may  proceed  to  hear  an  d  determine  said 
liens  and  claims,  or  may  refer  the  same  to  a  referee  to  ascertain 
and  report  upon  said  liens  and  claims,  and  the  amounts  justly 
due  thereon.  Judgments  shall  be  rendered  accordingto  the  rights 
of  the  parties.  The  various  rights  of  all  the  lien  claimants,  and 
other  parties  in  any  such  actions,  shall  be  determined  and  in¬ 
corporated  in  one  judgment  or  decree.  Each  party  who  shall 
establish  his  claim  under  this  act  shall  have  a  judgment 
against  the  party  personally  liable  to  him  for  the  full  amount 
of  his  claim  so  established,  and  shall  have  a  lien  established 
and  determined  in  said  decree  upon  the  property  to  which  his 
lien  shall  have  attached  to  the  extent  hereinbefore  stated. 

Sec.  26.  The  court  shall  cause  said  property  to  be  sold  in 
satisfaction  of  said  lien  and  costs  of  suit,  as  in  the  case  of  fore¬ 
closures  of  mortgages,  and  any  party  in  whose  favor  a  judg¬ 
ment  for  a  lien  may  have  been  rendered,  may  cause  the 
property  to  be  sold  within  the  time  and  in  the  manner  pro¬ 
vided  for  sales  on  executions  issued  out  of  any  court  of  record, 
and  the  owner  and  creditors  shall  have  a  right  of  redemption,  as  is 
provided  in  the  case  of  sales  on  execution.  And  if  the  proceeds  of 
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sucli  sale,  after  the  payment  of  costs,  shall  not  be  sufficient  to  satisfy 
the  whole  amount  of  such  liens  included  in  the  decree  ofA  ortionment  of 
sale,  then  such  proceeds  shall  be  apportioned  according  to  the  proceeds.Iimen 
rights  of  the  several  parties.  In  case  the  proceeds  of  sale 
amount  to  more  than  the  sum  of  said  liens  and  all  costs,  then 
the  remainder  shall  he  paid  over  to  the  owner  of  said  property,  Remainder, 
and  each  party  whose  claim  is  not  satisfied  in  the  manner 
hereinbefore  provided,  shall  have  execution  for  the  balance 
unsatisfied  against  the  party  personally  liable,  as  aforesaid,  to 
said  party  so  obtaining  executions.  In  the  first  instance,  with¬ 
out  a  previous  sale  of  said  property  to  which*  such  liens  shall 
have  attached,  an  execution  may  issue  in  behalf  of  any  such  Execution- 
lien  claimed  for  the  full  amount  of  his  claim  against  the'  party 
personally  liable.  A  transcript  of  the  docket  of  said  judgment 
and  decree  may  be  filed  with  the  recorder  of  the  county  where 
such  property  is  situated;  said  judgment  and  decree  shall Plline°‘  transcript- 
become  a  lien  upon  the  real  property  of  each  party  so  per¬ 
sonally  liable  in  favor  of  any  such  lien  claimant  hold¬ 
ing  any  such  judgment  against  any  party  so  personally  liable. 

Sec.  27  The  court  shall  divide  the  costs  between  the 
parties  liable  therefor  according  to  the  justice  of  the  case 
but  in  no  case  shall  any  costs  be  taxed  against  the  owner,  so 
far  as  the  costs  of  sub-contractor  in  the  first  and  second 
degree  are  concerned.  The  costs  of  filing  and  recording  said 
statement  shall  be  taxed  as  a  part  of  the  cost. 

Sec.  28.  Any  party  claiming  a  lien  may  assign  his  claim  Assig  ment  of 
and  lien  to  any  other  claimant  or  other  person,  who  shall caun' 
thereupon  have  all  the  rights  and  remedies  of  the  assignor. 

The  purpose  of  the  enforcement  of  any  such  lien  by  action 
under  this  act  shall  be  a  sufficient  consideration  as  to  all 
other  parties  for  the  purposes  of  such  action.  Such  assign¬ 
ment  may  he  made  before  or  after  the  filing  of  the  statement 
mentioned  in  said  Section  10.  Any  such  claimant,  whether  as 
assignee  or  otherwise,  may  include  all  of  said  liens  he  may 
possess  in  any  such  statement,  and  when  more  than  one  such 
claim  shall  be  included  in  one  such  statement,  one  verification  statement- 
thereto  shall  be  sufficient.  Any  person  may  file  a  separate 
statement  of  two  or  more  claims  of  the  same  class. 

Sec.  29.  If  any  person  shall  file  either  of  said  statements 
for  a  lien  for  a  larger  sum  than  is  due,  or  to  become  due,  in 
fact  or  in  probability,  as  the  case  may  be,  with  intent  to  cheat  HgMs.ture  of 
or  defraud  any  other  person,  and  that  fact  shall  appear  in  any 
proceedings  under  this  act,  such  person  shall  forfeit  all  rights 
to  such  lien  under  this  act. 

Sec.  30.  The  claimant  of  any  such  lien  the  statement  of 
which  has  been  filed  as  aforesaid,  on  the  payment  of  the 
amount  thereof,  together  with  the  costs  of  filing  and  recording  Acknowledgment  or 
such  lien,  and  the  acknowledgment  of  satisfaction,  shall  at  the claimant- 
request  of  any  person  interested  in  the  property  charged 
therewith,  enter,  or  cause  to  be  entered,  an  acknowledgment 
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of  satisfaction  of  the  same  of  record;  and  if  he  shall  neglect 
or  refuse  to  do  so  within  a  reasonable  time  after  request  of 
any  person  so  interested,  he  shall  forfeit  and  pay  to  said  per¬ 
son  the  sum  of  twenty  dollars  for  every  day  of  such  neglect, 
or  refusal,  to  be  recovered  in  the  same  manner  as  any  other 
debts.  A  valid  tender  of  such  payment  refused  by  any  such 
claimant  shall  be  equivalent  to  a  payment  for  the  purposes 
of  this  section.  Any  such  statement  may  be  cancelled  of 
record  in  the  same  manner  as  mortgages.  Any  person  who 
shall  file  such  statement  setting  forth  his  intent  to  do  such 
work  or  furnish  such  materials  and  shall  fail  to  commence  to 
do  such  work  or  to  furnish  such  material,  without  delay,  shall 
at  his  own  expense  cause  such  statement  to  be  released  of 
record,  and  if  he  shall  neglect  or  refuse  to  do  so  within  five 
days  after  the  request  of  any  person  so  interested,  he  shall  for¬ 
feit  and  pay  to  said  person  so  interested  the  sum  of  twenty 
dollars  for  every  day  of  such  neglect  or  refusal,  to  be  recovered 
in  the  same  manner  as  other  debts. 

Sec.  31.  No  remedy  given  in  this  act  shall  be  construed 
as  preventing  any  person  from  enforcing  any  other  remedy 
which  he  otherwise  would  have  had,  except  as  otherwise  here¬ 
in  provided.  The  practice  under  this  act  shall  be  in  accord¬ 
ance  with  the  code  of  civil  procedure  of  this  Territory. 

Sec.  32.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act,  and  Sections  3806  to  Section  3820  both 
inclusive  of  the  Compiled  Laws  of  Utah  1888,  are  hereby  re¬ 
pealed;  Pi  ovided  that  the  repeal  of  said  acts,  or  part  of  acts, 
or  any  of  them,  shall  not  affect  any  right  or  remedy  nor  abate 
any  suit  or  action  or  proceeding  existing,  instituted  or  pend¬ 
ing  under  the  laws  hereby  repealed. 

Sec.  33.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  12,  1890. 


CHAPTER  XXXI. 

BOUNTIES. 

AN  ACT  to  encourage  Manufactures  and  paying  Bounty  therefor. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  there  shall  oe 
paid  out  of  the  territorial  treasury  to  any  corporation,  firm  or 
person  engaged  in  the  manufacture  of  iron  in  this  Territory 
from  ores  mined  in  Utah,  a  bounty  of  two  dollars  per  ton  upon 
each  and  every  ton  of  iron  so  manufactured  under  the  condi¬ 
tions  and  restrictions  of  this  act. 

Sec.  2.  That  there  shall  be  paid  out  of  the  territorial 
treasury  to  any  corporation,  firm  or  person  engaged  in  the 
manufacture  of  cast  iron  pipe  or  lap-welded  wrought  iron  pipe 
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or  tubing  in  this  Territory  from  raw  material  manufactured  in 
Ut&h,  a  bounty  of  five  dollars  per  ton  on  each  and  every  ton 
of  cast  iron  pipe  or  lap-welded  wrought  iron  pipe  or  tubing  so 
manufactured  under  the  conditions  and  restrictions  of  this 
act. 

Sec.  3.  That  there  shall  be  paid  out  of  the  territorial 
treasury  to  any  corporation,  firm  or  person  engaged  in  the 
manufacture  of  sugar  in  this  Territory,  from  sorghum,  beets  sugar, 
or  other  sugar  bearing  plants  grown  in  Utah,  a  bounty  of  one 
cent  per  pound  upon  each  and  every  pound  of  sugar  so  manu¬ 
factured  under  the  conditions  and  restrictions  of  this  act. 

Sec.  4.  That  there  shall  be  paid  out  of  the  territorial 
treasury  to  any  corporation,  firm  or  person  engaged  in  the 
manufacture  of  rope  and  twine  in  this  Territory,  from  hemp,  R°peandt™e- 
okra  or  other  suitable  plant  grown  in  Utah,  a  bounty  of  one 
cent  per  pound  upon  each  and  every  pound  of  rope  or  twine 
so  manufactured  under  the  conditions  and  restrictions  of  this 
act. 

Sec.  5.  No  bounty  shall  be  paid  upon  any  iron  which  is  not 
suitable  for  manufacturing  purposes,  nor  upon  any  cast  iron 
pipe  or  lap-welded  wrought  iron  pipe  or  tubing  which  is  not 
perfectly  made  and  merchantable  at  such  prices  as  imported 
pipe  of  same  sizes  is  soiu  in  this  market,  nor  upon  any  sugar  When  bounties 
that  does  not  contain  at  least  ninety  (90)  per  cent  of  crystal- sha11  not  be  paid- 
lized  sugar,  nor  upon  any  rope  or  twine,  which  is  not  merchant¬ 
able  at  such  prices  as  imported  rope  and  twine  of  same  weight 
and  sizes  are  sold  in  this  market. 

Sec.  6.  The  quantity  and  quality  of  the  articles  upon 
which  bounty  is  claimed  shall  be  determined  by  the  secretary 
of  the  Territory,  with  whom  all  claimants  shall,  from  time  to 
time,  file  verified  statements,  showing  the  quantity  and  quality  Qomtity^nd 
of  the  articles  manufactured  by  them,  and  upon  which  such^d.’ 
bounty  is  claimed,  and  the  specified  dates  upon  which  said 
articles  were  made.  Upon  receipt  of  said  verified  statements 
said  secretary  shall  file  and  record  the  same  in  his  office, 
and  upon  presentation  to  him  of  duplicate  bills  of  sales 
actually  made  duly  sworn  to  by  the  manager  or  superintendent 
of  the  factory  where  such  articles  have  been  made,  after  com¬ 
paring  said  duplicate  bills  of  sale  with  the  statements  previ¬ 
ously  filed  in  his  office  the  said  secretary  shall  certify  the 
same  to  the  territorial  auditor,  who  shall  draw  a  warrant 
upon  the  territorial  treasurer  for  the  amount  due  thereon,  pay¬ 
able  to  the  party  or  parties  to  whom  the  said  sums  are  due. 

Sec.  7.  The  compensation  or  fee  for  said  services  shall  not 
exceed  one  per  cent,  of  the  amount  of  bounty  claimed,  which  Feesand  expenses, 
cost,  and  the' cost  of  any  or  all  analyses  that  the  secretary  shall 
require  to  be  made,  shall  be  borne  and  paid  by  the  claimants 
of  said  bounty. 

Sec.  8.  No  bounty  shall  be  paid  upon  iron  unless  the  cor¬ 
poration,  firm  or  person  claiming  it  shall  first  have  erected  a 
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plant  for  its  manufacture  costing  not  less  than  one  hundred 
thousand  dollars,  and  having  a  capacity  of  manufacturing 
twenty  tons  of  pig  iron  per  day.  No  bounty  shall  be  paid 
of°fMtorfeaceantuied  upon  cast  iron  pipe  or  lap-welded  wrought  iron  pipe  or  tubing, 
to  receive  bounty.  unless  the  corporation,  firm  or  person  claiming  it  shall  first 
have  erected  a  plant  for  its  manufacture  costing  not  less  than 
thirty-five  thousand  dollars  and  having  a  capacity  of  manu¬ 
facturing  ten  tons  of  pipe  per  day.  No  bounty  shall  be  paid 
upon  sugar  unless  the  corporation,  firm  or  person  claiming  it 
shall  first  have  erected  a  plant  for  its  manufacture,  costing 
not  less  than  two  hundred  thousand  dollars,  and  having  a 
capacity  of  manufacturing  fifteen  tons  of  sugar  per  day.  No 
bounty  shall  be  paid  upon  rope  or  twine  unless  the  corpora¬ 
tion,  firm  or  person  claiming  it  shall  first  have  erected  a  plant 
for  their  manufacture  costing  not  less  than  twenty  thousand 
dollars,  and  having  a  capacity  of  manufacturing  one  thou¬ 
sand  pounds  per  day. 

Sec.  9.  The  provisions  of  this  act  shall  extend  through 
the  years  1890  and  1891,  and  the  sum  of  thirty  thousand 
Appropriation.  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  for  said  bounties,  Provided  that  not  more  than 
fifteen  thousand  dollars  shall  be  drawn  the  first  year ;  and, 
provided  further ,  that  if  no  bounty  is  claimed  on  any  one  of  the 
aforementioned  articles  in  the  year  1890,  the  provisions  of  this 
act  shall  extend,  so  far  as  that  article  is  concerned,  through  the 
year  1892.  After  aggregate  bounties  have  been  allowed  by 
when  payment  ofthe  secretary  of  the  Territory  upon  the  articles  herein  named, 
bounties  shaii  cease  the  amount  of  thirty  thousand  dollars  ($30,000),  no  further 
bounty  shall  be  allowed  or  paid  by  the  Territory  during  the 
term  prescribed  in  this  act. 

Approved  March  12,  1S90. 


CHAPTER  XXXII. 

TRAIN  DISPATCHERS. 

AN  ACT  requiring  Railroad  Companies  and  Train  Dispatchers  to  make 
public  the  time  of  departure  of  trains. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  it  shall  be  the  duty 
of  each  and  every  train  dispatcher  of  the  several  railroad 
companies  now  or  hereafter  running  passenger  trains  in  this 
Territory  to  cause  to  be  made  public  by  the  station  agent  at 
Train  bulletins,  every  telegraph  station  within  his  respective  jurisdiction,  not 
less  than  fifteen  minutes  before  the  schedule  time  of  departure 
of  each  train  carrying  passengers,  the  time  of  such  departure, 
on  a  bulletin  board  placed  in  a  conspicuous  and  public  place 
at  such  station.  If  from  any  cause  the  departure  of  any  such 
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train  is  delayed  the  probable  duration  of  such  delay  shall  at 
once  be  so  bulletined. 

Sec.  2.  Every  train  dispatcher  failing  to  furnish  the  in¬ 
formation  required  in  the  preceding  section  to  the  station 
agent  at  every  telegraph  station  within  his  jurisdiction,  and 
every  such  station  agent  failing  to  make  public  the  informa¬ 
tion  so  furnished  as  herein  provided  is  guilty  of  a  misde¬ 
meanor. 

Sec.  3.  Each  and  every  company  or  corporation  running 
and  operating  railway  trains  and  carrying  passengers  within 
this  Territory  shall  instruct  and  cause  every  train  dispatcher 
or  other  officer  in  its  employ  having  the  managements  or  con¬ 
trol  of  the  moving  of  passenger  trains  to  make  public  in  the 
manner  provided  in  Section  1  of  this  act  the  information 
required  therein.  A  failure  so  to  do  shall  make  the  company 
or  corporation  so  failing  liable  for  all  damages  and  costs  that 
may  be  sustained  by  any  person  by  reason  of  such  failure. 

Approved  March  12,  1890. 


CHAPTER  XXXIII. 

RAILROAD  CONSOLIDATION. 

AN  ACT  amending  Section  2360,  of  the  Compiled  Laws  of  Utah,  of  1888> 
relating  to  Railroad  Corporations. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  2360  of  the 
Compiled  Laws  of  Utah  of  1888  is  amended  to  read  as  follows: 

Sec.  2360.  s.  46.  It  shall  be  lawful  for  any  railroad 
companies  organized  under  the  laws  of  this  Territory  to  con¬ 
solidate  their  capital  stock,  debts,  property  assets  and  fran¬ 
chises  together,  and  make  like  consolidations  wTith  any  rail¬ 
road  company  or  companies  organized  under  the  laws  of  any 
State  or  other  Territory ;  and  any  consolidation  of  any 
domestic  railroad  companies  heretofore  effected  under  the  laws 
of  this  Territory  is  hereby  validated  and  confirmed. 

Provided ;  that  none  of  such  roads  consolidating  shall  be 
parallel  or  competitive,  but  shall  be  substantially  continuous 
and  connective. 

Approved  March  12,  1890. 


CHAPTER  XXXIY. 

INSANE  ASYLUM. 

AN  ACT  amending  Section  1941  s  2  of  the  Compiled  Laws  of  Utah  o 
1888  relating  to  Insane  Asylum. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  1941,  s  2,  of 
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the  Compiled  Laws  of  Utah,  of  1888,  is  hereby  amended  by 
striking  out  the  word  “four”  in  line  eight  of  said  section  and 
Board  of  Directors,  inserting  in  lieu  thereof  the  word  “two,”  and  by  striking  out 
all  of  said  section  after  the  word  “qualified  in  line  nine  and 
inserting  in  lieu  thereof  the  following:  Provided,  That  said 
board  of  directors  shall  consist  of  seven  persons.  The  terms 
of  office  of  all  directors  now  in  office  shall  cease  and  terminate 
as  soon  as  their  successors  in  office  are  qualified. 

Sec.  2.  This  act  shall  be  in  force  upon  its  approval. 

Approved  March  12,  1890. 


CHAPTER  XXXV. 

INTOXICATING  LIQUORS. 

AN  ACT  amending  Sections  2160,  2169  and  2170  of  the  Compiled  Laws  of 
Utah  of  1888  relating  to  intoxicating  liquors. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  TJtah:  That  Section  two  thousand 
one  hundred  and  sixty  of  the  Compiled  Laws  of  Utah  of  1888, 
is  hereby  amended  to  read  as  follows ; 

Sec.  2160.  s.  5-  Any  person  who  shall  knowingly  give, 
sell  or  otherwise  dispose  of  any  intoxicating  drink  to  an 
Indian,  insane  or  idiotic  person,  and  any  person  licensed  as 
hereinafter  provided,  or  any  other  person  who  shall  for  com- 
Penaity  lor  selling  pensation  knowingly  give,  sell  or  otherwise  dispose  of  any 
habitu^i^runks^ds  intoxicating  drink  to  any  minor  or  who  shall  permit  any  of 
etc-  said  persons  to  be  or  remain  in  his  place  of  business  where 

liquors  are  sold,  without  the  written  consent  of  the  parents  or 
guardians  thereof  or  who  shall  give,  sell  or  otherwise  dispose 
of  any  intoxicating  drink  to  any  person  who  is  known  in  the 
community  in  which  he  resides  to  be  an  habitual  drunkard, 
shall  be  guilty  of  a  misdemeanor. 

Sec.  2.  That  section  twenty-one  hundred  and  sixty-nine 
of  said  laws  is  hereby  amended  to  read  as  follows : 

Sec.  2169  s.  1.  It  shall  be  unlawful  for  any  person 
either  licensed  or  unlicensed  to  sell,  give  away  or  in  any  man¬ 
ner  dispose  of  directly  or  indirectly  any  spirituous,  vinous  or 
other  intoxicating  liquors  on  any  part  of  any  day  set  apart  or 
posT/dr  on  election  to  be  set  apart  for  any  general  or  special  election  for  any 
territorial,  county,  municipal,  district  or  precinct  officer,  except 
district  school  trustees,  in  any  election  precinct  or  district  in  any 
of  the  counties  or  municipalities  in  this  Territory,  except  for 
medical  purposes  upon  the  prescription  of  a  physician. 

Any  person  violating  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor. 

Sec.  .3.  That  twenty-one  hundred  and  seventy  of  said 
laws  is  hereby  amended  to  read  as  follows; 
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Sec.  2170.  Any  physician  who  shall  issue  to  any  per¬ 
son  a  prescription  to  obtain  any  intoxicating  liquors  at  any 
time  when  the  sale  or  disposal  thereof  shall  have  been  forbid¬ 
den  by  law  shall  certify  on  said  prescription  that  the  health 
of  the  person  to  whom  the  prescription  is  issued  requires,  and 
would  be  promoted  by,  the  particular  kind  of  liquor  pre¬ 
scribed. 

Any  physician  who  shall  issue  any  prescription  for  intox¬ 
icating  liquors  contrary  to  this  section  shall  be  guilty  of  a  mis¬ 
demeanor. 

Sec.  4.  This  act  shall  take  effect  from  and  after  the  30th 
day  of  April,  1890. 

Approved  March  12,  1890. 


CHAPTER  XXXVI. 

NOTICE  FOR  RENT. 

AN  ACT  amending  Section  3788  of  the  Compiled  Laws  of  Utah  of 
1888,  relating  to  summary  proceedings  for  obtaining  possession  of 
real  property  in  certain  cases  by  adding  thereto  another  subdivision 
numbered  5. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  3788  of  the 
Compiled  Laws  of  Utah  of  one  thousand  eight  hundred  and 
eighty-eight  is  amended  by  adding  to  the  end  of  said  section 
another  subdivision  viz:  5 — as  follows  — 

5,  The  demands  for  rent  and  the  services  of  the  notices 
mentioned  in  this  section  may  be  made  at  any  place  and  at 
any  time  after  the  rent  is  due. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 
Approved  March  12,  1890. 


CHAPTER  XXXVII. 

MINES. 

AN  ACT  to  provide  right  of  way  and  easements  for  the  development  of 
mines. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  the  owner,  locator  or 
occupant  of  a  mining  claim,  whether  patented  under  the  laws 
of  the  United  States  or  held  by  location  or  possession  may 
have  and  acquire  a  right  of  way  for  ingress  and  egress,  when 
necessary  in  working  such  mining  claim  over  and  across  the 
lands  or  mining  claims  of  others,  whether  patented  or  other¬ 
wise. 
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Sec.  2.  When  any  mine  or  mining  claim  is  so  situated 
that  for  the  more  convenient  enjoyment  of  the  same  a  road, 
railroad  or  tramway  therefrom  or  thereto,  or  ditch,  flume, 
water  pipe  line,  cut  or  tunnel  to  drain  or  convey  the  waters,  or 
tailings  therefrom  or  thereto,  or  a  tunnel  may  be  necessary  for 
useof  right  of  the  better  working  thereof,  which  road,  railroad,  tramway, 

ditch,  canal,  flume,  water  pipe  line,  cut  or  tunnel,  may 
require  the  use  or  occupancy  for  such  right  of  way  of  lands  or 
mining  grounds  owned,  occupied  or  possessed  by  others  than 
the  person  or  body  corporate  requiring  an  easement  for  any  of 
the  purposes  described,  the  owner,  claimant  or  occupant  of  the 
mine  or  mining  claim  first  above  mentioned  is,  entitled  to  a 
right  of  way,  entry  and  possession  for  all  the  uses  and  privi¬ 
leges  for  such  road,  railroad,  tramway,  ditch,  canal,  flume, 
water  pipe  line,  cut  or  tunnel  in,  upon,  through  and  across 
such  other  lands  or  mining  claims,  upon  compliance  with  the 
provisions  of  this  act. 

Sec.  3.  When  the  owner,  claimant  or  occupant  of  an}' 
mine  or  mining  claims  desires  to  work  the  same  and  to  enable 
him  to  do  so  successfully  and  conveniently  it  is  necessary  that 
he  have  a  right  of  way  for  any  of  the  purposes  mentioned  in 
the  foregoing  sections,  if  such  right  of  way  cannot  be  acquired 
by  agreement  with  the  claimant  or  owner  of  the  lands  or 
claims  over,  under  across  or  upon  which  he  seeks  to  establish 
such  right  of  way  he  may  present  to  the  judge  of  the  district 
How  secured.  court  of  the  district  in  which  such  right  of  way  or  some  part 
thereof  sought  to  be  enforced  is  situated,  a  petition  praying 
that  such  right  of  way  be  awarded  to  him.  Such  petition 
must  be  verified  and  contain  a  particular  description  of  the 
character  and  extent  of  the  right  sought  a  description  of  the 
petition.  mine  or  claim  of  the  petition  and  the  claim  and  lands  to  be 
affected  by  such  right  or  privilege  with  the  names  of  the  oc¬ 
cupants  or  owners  thereof.  He  shall  also  set  forth  any  tender 
or  offer  hereinafter  mentioned  and  demand  the  relief  sought. 

Sec.  4.  Upon  the  receipt  of  such  petition  and  filing  the 
same  with  the  clerk  of  such  court  the  judge  must  direct  a  cita¬ 
tion  to  be  issued  under  the  seal  of  such  court  to  the  owners 
named  in  the  petition  of  the  mining  claims  and  lands  to  be 
citation  to  appear,  affected  by  the  proceedings  requiring  them  and  each  of  them 
to  appear  before  the  judge  on  the  day  therein  named  which 
must  not  be  less  than  ten  days  from  the  service  thereof,  and 
answer  and  show  cause  why  such  right  of  way  should  not  be 
allowed  as  prayed  for,  such  citation  must  be  served  on  each  of 
the  parties  in  the  manner  prescribed  by  law  for  serving  sum¬ 
mons  in  ordinary  proceedings  at  law. 

Sec.  5.  Upon  the  return  day  of  the  citation  or  upon  any 
day  to  which  the  hearing  may  be  adjourned,  the  judge  must 
proceed  to  hear  the  allegations  and  proofs  of  the  respective 
parties,  and  if  upon  such  hearing  he  is  satisfied  that  the 
claims  of  the  petitioners  can  only  be  conveniently  and  sue- 
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cessfully  worked  by  means  of  the  privilege  prayed  for,  he 
must  make  an  order  adjudging  and  awarding  to  the  petitioners 
such  right  of  way  and  must  appoint  three  commissioners,  commissioners, 
who  must  be  disinterested  parties  and  residents  of  the  district 
to  assess  the  damages  resulting  to  the  lands  or  claims  affected 
by  such  order. 

Sec.  h.  The  commissioners  so  appointed  must  be  sworn 
to  faithfully  and  impartially  discharge  their  duties,  and  must 
proceed  without  unreasonable  delay  to  examine  the  premises 
and  assess  the  damages  resulting  from  such  right  or  privilege  Duties. 
prayed  for,  and  report  the  amount  of  the  same  to  the  judge 
appointing  them  ;  and  if  such  right  of  way  affects  the 
property  of  more  than  one  person  or  company,  such  report 
must  contain  an  assessment  of  damages  to  each  company  or 
person. 

Sec.  7.  For  good  cause  shown,  the  judge  may  set  aside  „ 

r*  ..  Report  may  be  set 

the  report  of  such  commissioners  and  appoint  three  other aside- 
commissioners  whose  duty  shall  be  the  same  as  above  men¬ 
tioned. 

Sec.  8.  Upon  the  payment  of  the  sum  assessed  as  dam¬ 
ages  as  aforesaid,  to  the  persons  to  whom  it  is  awarded,  or  a 
tender  thereof  to  them,  then  the  person  petitioning  as  afore¬ 
said,  is  entitled  to  the  right  of  way  prayed  for  in  his  petition  M*y  occupy, 
and  may  immediately  proceed  to  occupy  the  same  and  erect 
thereon  such  works  and  structures,  and  make  therein  such 
excavations  as  may  be  necessary  to  the  use  and  enjoyment  of 
the  right  of  way  so  awarded. 

Sec.  9.  Appeals  from  the  assessment  of  damages  made 
by  the  commissioners  may  be  made  and  taken  to  the  district 
court  in  the  same  manner  and  subject  to  the  same  conditions  Appeals 
and  requirements  as  appeals  taken  to  the  district  court  from 
judgments  of  justices  of  the  peace,  and  upon  such  appeal  the 
trial  shall  be  by  jury  unless  a  jury  trial  is  waived  as  in  other 
civil  cases. 

Sec.  10.  The  prosecution  of  an  appeal  does  not  hinder,  de¬ 
lay  or  prevent  the  respondent  from  exercising  all  the  rights  and 
privileges  granted  by  the  award,  if  he  files  with  the  clerk  of 
the  court  in  which  the  appeal  is  pending,  a  bond  with  suffi- AppealBonds- 
cient  sureties  to  be  approved  by  the  clerk,  in  double  the 
amount  of  the  assessment  appealed  from,  conditioned  that  the 
respondent  will  pay  to  the  appellant  all  damages  he  may  sus¬ 
tain,  and  whatever  amount  he  may  recover  in  the  action. 

Sec.  11.  If  the  appellant  recover  more  damages  than 
the  commissioners  awarded,  or  the  respondent  offers  to  allow,  Costg 
the  respondent  must  pay  the  costs  of  the  appeal,  otherwise  the 
appellant  must  pay  such  costs. 

Sec.  12.  The  costs  and  expenses  of  proceedings  under 
the  provisions  of  this  act,  except  as  herein  otherwise  provided, 
must  be  paid  by  the  party  making  the  application. 

Sec.  13.  Nothing  contained  in  this  act  shall  be  so  con- 
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strued  as  to  permit,  allow  or  authorize  the  dumping  of  waste 
or  the  erection  of  buildings  upon  the  surface  ground  obtained 
under  the  provisions  of  this  act,  and  the  party  so  obtaining 
right  of  way  shall,  without  delay,  construct  safe  and  permanent 
crossings  over  and  across  any  flume,  open  cut,  or  excavation 
that  may  necessarily  be  made;  and  the  persons  obtaining  such 
right  of  way  or  easement  shall  at  once  safely  and  permanently 
secure  and  keep  in  good  repair  all  ways,  tunnels,  drifts,  cuts, 
drains  and  excavations,  made  by  them. 

Approved  March  12,  1890. 


CHAPTER  XXXVIII. 

j 

CONTAGIOUS  DISEASES. 

AN  ACT  to  prevent  the  spread  and  providing  for  the  treatment  of '  contagious 
diseases  among  sheep. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  within  .sixty  days 
after  the  approval  of  this  act,  the  county  court  of  each  county 
in  this  Territory,  shall  appoint  an  inspector  of  sheep  for  their 
respective  counties.  Such  inspector  shall  hold  office  during  the 
pleasure  of  the  county  court  and  until  his  successor  is  duly  ap¬ 
pointed  and  qualified. 

Sec.  2.  Each  inspector  of  sheep  shall  be  a  practical  sheep 
man  and  a  resident  of  the  county  for  which  he  is  appointed. 
Before  entering  upon  the  duties  of  his  office  he  shall  execute  a 
bond  payable  to  the  Territory  of  Utah,  in  the  sum  of  one 
thousand  ($1000.00)  dollars,  with  at  least  two  good  and  suffi¬ 
cient  sureties  to  be  approved  by  the  county  court,  and  filed 
with  the  clerk  of  said  court,  conditioned  for  thp  faithful  per¬ 
formance  of  the  duties  of  his  office.  Each  inspector  may  ap¬ 
point  one  or  more  deputies  for  whose  official  acts  he  shall  be 
responsible.  Upon  the  affidavit  of  any  citizen  of  the  county, 
having  or  owning  sheep,  that  sheep  owned  by,  or  in  charge  of 
any  other  person,  are  afflicted  with  scab,  scabies,  or  any  con¬ 
tagious  or  infectious  disease,  and  that  such  owner  or  other 
person  has  been  notified  of  the  fact  and  fails  to  take  proper 
steps  for  the  treatment  and  cure  of  such  diseased  sheep,  it 
shall  be  the  duty  of  the  inspector,  without  delay,  to  examine 
such  sheep,  and,  if  he  shall  find  them,  or  any  of  them,  to  be 
infected  with  any  such  disease,  he  shall  take  such  sheep  in  his 
possession  at  once,  and  take,  or  cause  to  be  taken,  the  proper 
steps  for  their  treatment  and  cure,  and  the  owner  or  owners 
of  such  diseased  sheep  shall  be  liable  to  said  inspector  for  all 
necessary  expenses,  costs  and  charges  incurred  thereby,  includ¬ 
ing  a  compensation  of  three  dollars  a  day  to  such  inspector 
for  every  day  in  which  he  shall  be  necessarily  employed  and 
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ten  cents  per  mile  for  each  and  every  mile  traveled  in  going 
to  and  from  such  place;  Provided,  that  no  inspector  shall  be 
required  to  proceed  to  inspect  any  sheep  complained  of,  until 
the  party  complaining  shall  have  deposited  with  the  inspector  Deposit  maybe 
an  amount,  sufficient  to  cover  his  per  diem  and  mileage, reqmred' 
which  the  party  complaining  shall  pay  if  the  complaint  prove 
false. 

Sec.  3.  Any  person,  company  or  corporation  bringing  or 
causing  to  be  brought  into  this  Territory  by  railroad  any 
sheep,  shall  immediately  upon  their  arrival  at  the  first  place  shepe0Prtatlonof 
where  they  are  to  be  unloaded  report  them  for  inspection  to 
the  nearest  inspector,  and  the  owners  or  persons  in  charge  of 
sheep  brought  into  this  Territory  in  any  manner  except  by 
railroad  shall  immediately  report  their  arrival  to  the  inspector 
of  the  county  which  they  first  enter.  Upon  receiving  such 
report  the  inspector  shall  immediately  inspect  such  sheep, 
and  if  he  finds  them  to  be  free  from  all  infectious  and  con¬ 
tagious  diseases  he  shall  issue  a  certificate  over  his  official  InsPection- 
signature  that  such  sheep  have  been  duly  inspected  and  that 
they  are  free  from  all  contagious  and  infectious  diseases.  Such 
certificate  shall  entitle  the  sheep  so  inspected  to  pass  over  any 
portion  of  the  Territory,  and  they  shall  not  be  interfered  with 
except  upon  a  complaint  by  affidavit  as  provided  in  Section  2 
of  this  act.  All  expenses  incurred  by  inspections  provided  for 
in  this  section  shall  be  paid  by  the  owners  or  persons  in  pffi?o™re. 
charge  of  such  sheep,  and  all  such  expenses  shall  be  a  lien  on 
the  sheep  so  inspected  or  treated,  and  the  inspector  is  author¬ 
ized  to  take  and  hold  in  his  possession  a  sufficient  number  of 
such  sheep,  but  no  more  than  may  be  considered  necessary,  to 
pay  the  expenses  so  incurred.  The  provisions  of  this  section 
shall  not  apply  to  sheep  unloaded  in  transit  through  the  Terri¬ 
tory,  nor  to  sheep  owned  by  residents  of  the  Territory  which 
may  be  ranged  a  portion  of  the  year  without  but  near  the 
boundaries  of  this  Territory. 

Sec.  4.  Whenever  said  inspector  shall  find  any  sheep 
afflicted  by  any  contagious  or  infectious  disease  he  shall  forth-  Treatmentof 
with  take  every  measure  and  precaution  to  prevent  such  dis- ^^“heep. 
eased  sheep  from  going  among  or  mingling  with  any  other 
sheep  so  afflicted  and  shall  so  notify  the  owner  or  person  in 
•  charge  of  such  diseased  sheep.  The  owner  or  person  in  charge 
of  such  diseased  sheep  shall  immediately  proceed  to  treat 
them  for  the  cure  of  such  disease  under  the  supervision  of 
said  inspector,  any  person  who  shall  refuse  or  neglect  to  im¬ 
mediately  observe  the  directions  of  such  inspector  as  herein- Fines. 
before  provided  shall,  on  conviction  of  such  refusal,  or  neglect, 
be  fined  not  less  than  fifty  nor  more  than  two  hundred  dollars. 

Sec.  5.  In  case  the  owner  or  person  in  charge  of  such 
diseased  sheep  shall  fail  or  refuse  for  the  period  of  thirty  days 
to  treat  such  sheep  under  the  supervision  of  said  inspector  as 
provided  in  Section  3  of  this  act,  then  said  inspector  shall 
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seize  such  diseased  sheep  and  shall  proceed  to  treat  them  for 
such  disease,  and  the  cost  of  such  seizure,  keeping  and  treat¬ 
ment  and  the  fees  and  mileage  of  such  inspector  as  provided 
in  Section  1  of  this  act,  shall  be  a  charge  and  a  lien  on  the 
sheep  so  seized,  and  such  inspector  shall  hold  such  sheep  till 
such  amount  be  paid.  Immediately  after  the  completion  of 
the  treatment  as  herein  provided  the  inspector  shall  notify  the 
person  or  persons  in  charge  of  the  amount  of  costs  and  ex¬ 
penses  incurred  thereby,  and  that  said  sheep  are  ready  to  be 
returned  upon  payment  of  such  costs  and  charges,  and  if  such 
sum  be  not  paid  within  ten  days  after  the  receipt  of  such 
notice  said  inspector  shall  recover  the  same  from  the  owner  of 
such  sheep  by  an  action  in  any  court  of  competent  jurisdic¬ 
tion  but  such  action  cannot  be  commenced  after  twenty  days 
from  the  giving  of  such  notice.  Provided ,  no  person  or  com¬ 
pany  shall  be  required  to  dip  or  treat  a  band  of  sheep  or  any 
part  of  them,  in  which  there  are  ewes  with  lamb,  at  any  time 
from  the  fifteenth  day  of  March  to  the  fifteenth  day  of  June 
in  any  year. 

Sec.  6.  The  fees  of  the  inspector  shall  be  as  follows:  For 
inspecting  and  granting  certificates  and  traveling  permits, 
three  dollars  each  day  and  ten  cents  per  mile  for  every  mile 
necessarily  traveled  in  making  such  inspection. 

Sec.  7.  Any  person,  company  or  corporation  violating 
any  of  the  provisions  of  this  act  shall  be  liable  in  a  civil 
action  for  all  damages  sustained  by  any  person,  company  or 
corporation  in  consequence  of  such  violation. 

Sec.  8.  It  shall  be  the  duty  of  the  inspector  and  his 
deputies  to  institute  prosecutions  for  all  violations  of  this  act, 
but  nothing  herein  contained  shall  prevent  other  persons  from 
so  doing. 

Sec.  9.  Any  inspector  who  shall  fail  to  inspect  any  sheep 
upon  the  application  or  affidavit  of  any  person  made  in  com¬ 
pliance  with  the  provisions  of  this  act,  and  any  other  per¬ 
son  who  shall  violate  any  of  the  provisions  of  this  act,  shall 
be  guilty  of  a  misdemeanor. 

Approved  March  12,  1890. 


CHAPTER  XXXIX. 

APPROPRIATIONS. 

AN  ACT  making  Appropriations  for  general  purposes. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  the  following  sums  of 
money  are  hereby  appropriated  out  of  any  money  in  the  ter¬ 
ritorial  treasury  not  otherwise  appropriated  for  the  purposes 
hereinafter  expressed; 
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1st.  For  salary  of  auditor  of  public  accounts,  for 
the  years  1890  and  1891,  one  half  to  be 

drawn  each  year . 

2nd.  For  salary  of  territorial  treasurer  for  the 
.  years  1890  and  1891 ,  one  half  to  be  drawn  each 

year . ...  . . 

3rd.  For  salary  of  territorial  commissioner  of  dis¬ 
trict  schools  for  the  years  1890  and  1891  to  be 

drawn  quarterly . 

4th.  For  salary  of  the  territorial  librarian  for  the 
years  1890  and  1891,  to  be  drawn  quarterly, 
Provided  that  this  compensation  shall  include 
all  the  incidental  expenses  connected  with  the 

librarians  office .  .  . 

5th.  For  rent  of  rooms  for  the  auditor  and  treas¬ 
urer,  sealer  of  weights  and  measures  and  recor¬ 
der  of  marks  and  brands  for  the  years  1890 

and  1891 . . 

6th.  For  incidental  expenses  of  the  offices  of  audi¬ 
tor  of  public  accounts,  sealer  of  weights  and 
measures  and  recorder  of  marks  and  brands  for 
the  years  1890  and  1891,  or  so  much  thereof  as 
may  be  necessary.  Provided,  the  same  shall  be 
paid  out  on  vouchers  approved  by  and  filed 
with  the  auditor,  a  statement  of  which  shall  be 
presented  to  the  Legislative  Assembly  at  the 

next  regular  session  thereof . 

7th.  For  incidental  expenses  of  the  office  of  terri¬ 
torial  treasurer,  for  the  years  1890  and  189 1 ,  or 

so  much  thereof  as  may  be  necessary . . 

8th.  For  incidental  expenses  of  the  office  of  the 
territorial  commissioner  of  district  schools  for 

the  years  1890  and  1891 . 

9th.  For  services  of  clerk  of  the  First  Judicial 
District  Court  for  the  years  1890  and  1891  to 

be  drawn  quarterly . 

10th.  For  services  of  clerk  of  the  Second  Judicial 
District  Court  for  the  years  1890  and  1891  to 

be  drawn  quarterly .  . 

11th.  For  services  of  clerk  of  the  Third  Judicial 
District  Court  for  the  years  1890  and  1891  to 

be  drawn  quarterly . . 

Provided,  that  the  amounts  specified  in  items  9, 
10  and  11, shall  be  in  lieu  of  all  fees  now  allowed 
said  clerks  by  law  in  territorial  criminal  cases. 
12th.  To  pay  deficiency  of  witness  and  jurors  in 
territorial  criminal  cases  for  1889  as  reported 
by  court  commissioners  as  follows  : 

To  First  Judicial  District  Provo  division  to 
be  drawn  on  the  order  of  J.  W.  Turner . 


Auditor’s  salary. 

|  4800  00 


Treasurer’s  salary. 


2500  00 

School  Commis¬ 
sioner’s  salary. 

3000  00 


Librarian's  salary. 

500  00 

Rent. 

2400  00 


Incidentals. 


750  00 


Same. 


250  00 


Same. 


250  00 

Salary  of  clerk  of 
court. 

2000  00 


Same. 


1500  00 


Same. 


2000  00 


Proviso. 


Witnesses  and 
jurors. 


7138  52 
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Expenses  of 
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Proviso. 


Insane  Asylum. 


Same. 


Reform  School. 


Agricultural 

College. 


Same,  expenses  of 


Proviso. 


D.  A.  &  M.  Society. 


Same. 


To  First  Judicial  District  Ogden  division  to 

be  drawn  on  the  order  of  Joseph  Stanford . 

To  Third  Judicial  District  to  be  drawn  on 
the  order  of  George  D.  Pyper . 

13th.  For  payment  of  witnesses  and  jurors  and 
phonographic  reporters  in  territorial  criminal 
cases  in  the  district  courts  of  this  Territory  for 
the  years  189<>  and  1891,  or  so  much  thereof  as 

may  be  necessary . . . 

Provided ,  That  the  above  amounts  shall  be 
drawn  by  the  court  commissioners  of  each 
district  and  paid  out  upon  vouchers  duly 
authenticated  for  services  as  jurors  in  territorial 
civil  and  criminal  cases  and  for  witnesses  and 
phonographic  reporters  in  criminal  cases  in 
which  the  Territory  is  liable  as  required  by  law. 

14th.  For  the  expenses  of  the  Territorial  Insane 
Asylum  for  the  years  1890  and  1891  one-half 
to  be  drawn  in  1890  and  one-half  to  be  drawn 
in  1891,  to  be  drawn  on  the  order  of  the  board 
of  directors . . . . 

15th.  For  the  completion  of  the  Territorial  Insane 
Asylum, according  to  the  plans  and  specifications 
adopted  by  its  board  of  directors,  or  so  much 

thereof  as  may  be  necessary  . . 

To  be  drawn  on  the  order  of  the  board  of 
directors. 

16th.  To  the  Territorial  Reform  School  for  com¬ 
pleting  the  same  according  to  the  plans  and 
specifications  adopted  by  the  board  of  trustees 

or  so  much  thereof  as  may  be  necessary . 

To  be  drawn  by  the  board  of  trustees. 

17th.  To  the  Agricultural  College  for  the  purpose 
of  erecting  buildingspmproving  and  equipping 
the  farm  and  furnishing  the  building,  and  for 
the  purchase  of  additional  land  or  so  much 

thereof  as  may  be  necessary . 

For  current  running  expenses  of  said 
college  for  1890  and  1891  or  so  much  thereof 

as  may  be  necessary  .  . 

Provided  one-half  of  the  last  amount  shall 
be  drawn  in  1890  and  one-half  in  1891,  the 
same  to  be  drawn  on  the  order  of  the  board  of 
trustees. 

18th.  To  the  Deseret  Agricultural  and  Manufac¬ 
turing  Society  to  pay  deficiency  incurred  in  the 

erection  of  Fair  Buildings  . . 

To  the  said  Deseret  Agricultural  and 
Manufacturing  Society  for  the  purpose  of  erect¬ 
ing  additional  fair  buildings  according  to  the 


$  3112  00 
2406  52 


75000  00 


60000  00 

163000  00 

35000  00 

33000  00 

15000  00 

9167  42 
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plans  and  specifications  adopted  by  the  board 
of  directors,  or  so  much  thereof  as  may  be 
necessary  to  be  drawn  on  the  order  of  the  board 

of  directors .  $25050  00 

19th.  To  S.  T.  Whitaker  for  services  as  minute  Whitaker. 

clerk  of  the  House  for  the  29th  session .  300  00 

20th.  To  John  H.  Maughan  for  services  during  Maughan. 

pgp  the  29th  session.. .  150  00 

21st.  To  M.  W.  Mansfield  assessor  and  collector 

of  Piute  County  for  relief  on  account  of  de-  Mansfleld- 

linquent  taxes  for  1887  and  1888 .  35  64 

22nd.  To  A.  E.  Merriam  assessor  and  collector  of 

Sanpete  County  for  relief  on  account  of  de-  Merriam- 

linquent  taxes  for  1888  and  1889 .  34  55 

23rd.  To  William  J.  Clarke  for  fees  as  clerk  of  the 

Supreme  Court  of  the  Territory  of  Utah  in  ciarke. 

territorial  criminal  cases  for  the  vears  1888 

and  1889 . . 7, .  110  50 

24th.  To  A.  Milton  Musser  for  services  acting  as 
fish  commissioners  for  Utah  Territory  for  1888 

and  1889 . 700  00 

25th.  To  Gilbert  B.  Belknap  sheriff  of  Weber 
County  for  attendance  on  the  district  court  of 
the  First  Judicial  by  order  of  said  court  330  Belknap, 

days  during  the  years  1888  and  1889  at  $3.00 

per  day .  990  00 

For  attendance  on  said  court  in  1886  and 

1887  .  207  00 

26th.  To  Thomas  Fowler  sheriff  of  Utah  County 

for  attendance  on  the  district  court  of  the  First  Fowier. 

Judicial  District  by  order  of  said  court  220  days 
in  the  years  1888  and  1889  at  $3.00  per  day.  660  00 
27th.  To  Jesse  Baldwin  sheriff  of  Beaver  County  Baidwin 

for  attendance  on  the  Second  District  Court  by 
order  of  said  court  141  days  during  the  years 

1888  and  1889  at  $3.00  per  day .  423  00 

28th.  To  Deseret  News  Company  for  payment  of  Deseret  News, 

bill  for  incorporation  record  furnished  the 

clerk  of  the  Third  District  Court.  .  15  00 

29th.  To  the  Deseret  News  Company  for  blanks 

furnished  the  court  commissioners .  y  32  25 Same’ 

30th.  To  the  Deseret  News  Company  for  payment 

of  bill  of  records  and  criminal  blanks  fur-  Same- 

nished  by  the  order  of  the  clerk  of  the  dis¬ 
trict  court  of  the  Second  Judicial  District .  435  22 

31st.  To  Geo.  D.  Barnard  for  books  furnished  the  Barnard. 

clerk  of  the  Third  District  Court .  . .  83  75 

32nd.  To  Kelly  &  Co.  for  payment  of  invoice  of 

record  books  furnished  the  clerk  of  the  court  Keiiy  &  co. 

of  the  First  Judicial  District .  275  00 
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Star  Printing  Co. 


History  Co. 


Parry  &  Co. 


Barnard  <fe  Co 


McMillan. 


Libary. 


Uintah  County. 


Boreman. 


■Williams. 


33rd.  To  Star  Printing  Company  for  printing  dur¬ 
ing  the  twenty-eight  session  of  the  legislature 
34th.  To  the  History  Company  of  San  Francisco 
for  invoice  of  books  furnished  the  territorial 

library . . . . 

35th.  To  J.  H.  Parry  &  Co.  in  payment  of  bill  of 

printing  for  the  territorial  library . 

36th.  To  Geo.  D.  Barnard  &  Co.  for  payment  of 
invoice  of  file  cabinets  furnished  the  clerk  of 

the  Third  Judicial  District  Court . 

37th.  To  H.  G.  McMillan  for  freight  paid  on  file 
cabinets  for  the  Third  Judicial  District  Court  . 
38th.  To  Nephi  W.  Clayton,  for  books  and  sundry 
expenses  for  the  territorial  library  as  per  re¬ 
port .  . 

38|th.  To  Uintah  County  for  relief  on  account  of 
expenses  incurred  by  said  county  in  enforcing 
quarantine  regulations  to  prevent  the  spread  of 

diphtheria  in  1889  . . 

39th.  To  Jacob  S.  Boreman  for  school  blanks 
printed  by  the  Commercial  Publishing  Com¬ 
pany  per  invoice  . 

For  postage  stamps  and  paper  . 

40th.  To  P.  L.  Williams  ex-commissioner  of  dis¬ 
trict  schools  for  blanks  etc.  used  in  his  office 
in  1888  . 


Reports. 

Lindsay. 


First  District  Court 


Uintah  County. 


Roads  and  bridges. 


41st.  For  printing  report  of  1888 . 

42nd.  To  Martin  S.  Lindsay  for  clerical  services 
rendered  on  the  last  day  of  the  twenty-eighth 

session  of  the  Legislature . 

43rd.  For  the  purchase  of  120  file  cases  for  the 
office  of  the  clerk  of  the  First  Judicial  District 
Court  at  Provo,  or  so  much  thereof  as  may  be 

necessary . . 

44th.  To  Uintah  County  for  the  purpose  of  reliev¬ 
ing  William  E.  French  sheriff  of  said  county 
for  fees  and  expenses  incurred  by  him  in  crim¬ 
inal  cases . 

45th.  To  the  counties  hereinafter  mentioned  for  the 
purpose  of  improving  roads  and  bridges  to  be 
drawn  on  the  order  of  the  county  courts  of  the 
respective  counties  as  follows  to  wit: 

To  Salt  Lake  County .  .  . 

“  Garfield  County .  . 

“  Iron  County . . 

“  San  Juan  County .  . 

“  Piute  County . 

“  Kane  County . . 

“  Morgan  County . 

“  Davis  County . 


$  3  25 

30  00 
26  75 

475  00 
42  38 

115  68 


933  40 

155  00 
16  00 

109  00 
78  55 

5  00 

275  00 

257  25 


2500  00 
1500  00 
1000  00 
1000  00 
1500  00 
2500  00 
1000  00 
1000  00 
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To  Utah  County .  $  2000  00 

“  Milliard  County .  2500  00 

“  Weber  County .  2500  00 

“  Beaver  County .  1500  00- 

“  Emery  County .  2000  00 

“  Wasatch  County.... . ; .  2000  00 

“  Sanpete  County .  2000  00 

“  Box  Elder  County .  4000  00 

“  Uintah  County..  .  2000  00 

“  Summit  County . f .  2000  00 

“  Washington  County .  4000  00 

“  Cache  County .  2000  00 

“  Rich  County . 1000  00 

“  Juab  County  . 2000  00 

“  Sevier  County .  3000  00 

“  Tooele  County . 1000  00 

46th.  To  Joseph  A.  Lyman  assessor  and  collector 

of  Millard  County  on  account  of  taxes  re-  Lyman' 

mitted  by  the  county  court  of  Millard  County.  150  56 
47th.  To  Peter  O.  Hallingreen  for  services  as  juror  Hanmgreen. 

in  1887  in  civil  cases .  4  00 

48th.  To  J.  K.  Fowler  for  services  as  juror  in  Powler. 

November  1886 .  10  00 

49th.  For  deficiency  of  jurors  in  civil  cases  for 

the  years  1886  and  1887  or  so  much  thereof  as  Jurors- 

may  be  necessary .  2000  00 

Provided ,  The  above  amount  shall  be 
drawn  by  the  court  commissioners  and  paid 
out  on  duly  authenticated  certificates  of  said  Proviso' 

jury  service. 

50th.  To  each  of  the  judges  of  the  district  courts 

of  this  Territory  as  addition?  1  salary  for  1890  District  judges. 

and  1891,  the  same  to  be  paid  quarter  yearly 

$2000.  Total . ‘ .  8000  00 

51st.  For  salary  of  private  secretary  in  the  executive 

office  for  the  years  1890  and  1891  $1200  per  Executive. 

annum . . . ,..  2400  00 

52nd.  For  the  improvement  of  capitol  grounds  to 

be  drawn  by  and  expended  under  the  super-  capitoi Grounds. 

vision  of  the  capitol  commission .  10000  00 

Provided ,  that  the  above  amount  be  ex¬ 
pended  on  condition  that  Salt  Lake  City  furn¬ 
ish,  free  of  charge  sufficient  water  for  said  Proviso- 

grounds  and  for  the  building  proposed  to  be 
erected  thereon. 

53rd.  To  Joseph  Stanford  for  balance  due  for  salary  Stanford. 

as  court  commissioner .  .  75  00 

For  reimbursing  him  for  amount  overpaid 
on  jury  certificates . .  19  39 
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Matthews. 

Thompson. 

King. 

Pyper. 

Nebeker. 

Callister. 

Auditor. 

Same. 

Cummings. 

Pratt. 

Willis. 

Metcalf. 


Turner. 


Ivins. 


Kilpack. 


Clark. 


Clayton 


University  lands. 


54th.  To  Alma  Mathews  for  juror’s  services  May 

term  First  Judicial  District  1885 .  $ 

55th.  To  W.  S.  Thompson  assessor  and  collector 
Garfield  County  for  uncollectible  taxes  1887, 

1888  and  1S89 . 

56th.  To  W.  H.  King  ex-collector  Millard  County, 

for  amount  overpaid  to  the  Territory  taxes  on 

transitory  herds . 

57th.  To  Geo.  D  Pyper  court  commissioner  in  the 
Third  Judicial  District  extra  services  1888- 

1889  . * . 

58th.  To  W.  A.  Nebeker  assessor  and  collector  of 

Rich  County  for  uncollectible  taxes  1884  and 

1887 . . . 

59th.  To  T.  C.  Callister  ex-assessor  and  collector, 
Millard  County,  for  uncollectible  taxes  for  the 

year  1,884 . . . . . 

60th.  To  reimburse  N.  W.  Clayton  auditor  for 
amount  paid  P.  L.  Williams,  territorial  school 

commissioner . . . 

61st.  To  N  W.  Clayton  rent  of  office  for  auditor 

three  month  at  $50  00  per  month . 

62nd.  To  B.  F.  Cummings  services  as  engrossing 

clerk  28th  Session .  . . . . 

63rd.  To  V.  M.  Pratt  services  engrossing  clerk 

28th  Session . 

64th.  To  George  Willis  services  engrossing  clerk 

28th  Session . 

65th.  To  John  W.  Metcalf  serving  writs  of  com¬ 
mitment  as  per  his  bill  to  Territorial  Reform 

School . 

66th.  To  John  W.  Turner  ex-sheriff  Utah 
County  attendance  on  First  District  Court  1888 
67th.  A.  W.  Ivins  assessor  and  collector  Washing¬ 
ton  County  uncollectible  taxes . 

68th.  To  J.  D.  Kilpack  assessor  and  collector 

Emery  County,  uncollectible  taxes . 

69th.  To  E.  W.  Jones  ex-assessor  and  collector 

Emery  County  uncollectible  taxes . . . . . 

70th.  To  Win.  H.  Clark  ex-assessor  and  collector 

Sevier  County  uncollectible  taxes . 

71st.  To  N.  W.  Clayton  for  500  copies  of  recorded 
marks  and  brands  to  date,  to  be  distributed  by 
the  auditor  to  the  several  county  courts  for  the 

use  of  justices  of  the  peace  and  constables . 

72nd.  To  the  commissioners  to  locate  University 


lands, 

F.  A.  Mitchell . * . $200  00 

I.  M.  Waddell . . $200  00 

R.  A.  Ballantyne . $200  00 


30  64 

86  22 

128  00 

300  00 

\ 

19  12 

69  61 

750  00 
150  00 
6  00 
5  00 
30  00 

24  00 
171  00 
109  63 
148  90 
136  16 
198  89 

1000  00 


600  00 
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73rd.  To  J.  B.  Morrison  chaplain  of  the  Council 

29th  Session .  . 

74th.  To  C.  D.  W.  Fullmer  minute  clerk  of  the 

Council  29th  Session . 

75th.  To  Simmons  and  Stayner  land  attorneys, 
legal  services  for  commissioners  to  locate  Uni¬ 
versity  lands . 

76th.  Maintenance  of  Reform  School,  tools  &c., 

for  the  years  189u  and  1891 . 

77th.  Contingent  expenses,  executive  office  ,  for 

1890  and  1891 . . . 

78th.  Fees  to  clerk  of  Supreme  Court  of  the  Ter¬ 
ritory  of  Utah  in  territorial  criminal  cases 

1890,  1891 . 

79th.  For  territorial  statistician  one-half  to  be 

drawn  in  1890  and  one-half  in  1891 . 

80th.  To  N.  W.  Clayton  for  distributing  Compiled 
Laws  of  Utah  Territory  as  per  instructions  of 

compilation  committee..  . 

81st.  For  Deseret  University,  furnishing  Univer¬ 
sity  building . 

Miscellaneous . 

Finishing  Deaf  Mute  building . 

Maintenance  . . 

82nd.  To  Geo.  C.  Lambert  for  printing  for  29th 
session  of  Legislative  Assembly  as  per  bill 

rendered . 

83rd.  To  claims  of  sundry  persons  for  extra  clerk 
hire  at  the  29th  session  of  Utah  Legislature  viz 


J.  E.  Hansen . $  5.50. 

P.  P.  Christensen .  7.00. 

John  Sholdbrand .  . 5.50 

Wallace  Halladay .  20.00 

M.  S.  Lindsay .  37.00 

George  Willes .  22.00 


84th  To  the  territorial  recorder  of  marks  and  brands 
for  publishing  at  least  quarterly  the  recorded 
marks  and  brands  of  Utah  Territory,  same  to 
be  distributbd  free  of  charge,  through  the 
county  clerks,  to  the  various  justices  of  the 
peace  and  constables  throughout  the  Territory, 
one-half  to  be  drawn  in  1890  and  balance  in 

1891 . 

85th.  To  Secretary  Elijah  Sells  for  expense  of 
committee  rooms  for  Legislative  Assembly  29th 

session .  ...  . . 7. 

86th.  For  sundry  expenses  of  28th  session  to  be 

drawn  on  order  of  Robert  C.  Easton . 

87th.  For  sundry  expenses  of  29th  session  to  be 

drawn  on  order  of  S.  F.  BaP .  ... 

8 


Morrison. 

150  00 


Fullmer. 

300  00 


Simmons  and 
Stayner. 


500  00 


Reform  School. 


50552  89 


600  00 


Executive  con¬ 
tingent. 


Cleric  Supreme 
Court. 


300  00 

Territorial  statis¬ 
tician. 

500  00 


Clayton. 


150  00 


15000  00 
5000  00 
35000  00 
20000  00 


University. 


Lambert. 


1879  30 


Clerks. 


97  00 


Marks  and  Brands. 


500  00 

Secretary  Sells. 

60  00 

Easton. 

65  00 

Ball. 

$  15  00 
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Territorial  Institu¬ 
tions. 


Bate  of  taxation. 


To  whom  assessed. 


Liens. 


Sec.  2.  That  the  moneys  herein  appropriated  to  the 
several  territorial  institutions  for  building  purposes  shall  be 
subject  to  the  warrants  of  the  several  respective  boards  of 
such  institutions  to  the  amount  and  in  such  sums  as  any  such 
institution  is  entitled  under  the  appropriation  herein  made, 
when  the  money  or  any  part  thereof  derived  from  the  sale  of 
the  territorial  bonds  provided  for  at  this  session  of  the  legis¬ 
lature  is  in  the  territorial  treasury,  and  the  money  derived 
from  the  sale  of  such  bonds  shall  not  be  used  for  any  other 
purpose  than  for  the  completion  of  the  buildings  of  said 
institutions. 

Approved  March  13,  1890. 


CHAPTER  XL. 

REVENUE. 

AN  ACT  amending  Sections  2008,  2012.  2013,  2023,  2027,  2030  and  2043  of  the 
Compiled  Laws  of  Utah  of  1888  relating  to  Revenue,  and  enacting 
new  sections  to  be  numbered  2026a,  2026b,  2026c,  2026d,  2030a  2030b. 

Section.  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  2008  of  the 
Compiled  Laws  of  Utah,  1888,  is  hereby  amended  to  read  as 
follows 

2008.  That  there  is  hereby  levied  and  directed  to  be 
assessed  and  collected  annually,  beginning  with  the  year  1 890 
an  ad  valorem  tax  on  all  taxable  property  in  the  Territory  of 
Utah  as  follows :  Two  mills  on  the  dollar,  for  territorial  pur¬ 
poses,  three  mills  on  the  dollar  for  district  school  purposes, 
such  sums  as  the  county  courts  of  the  several  counties  may 
designate  for  district  school  purposes  in  such  counties  not 
to  exceed  two  mills  on  the  dollar  and  such  sums  as  the  county 
courts  of  the  several  counties  may  designate  for  county  pur¬ 
poses  not  to  exceed  three  mills  on  the  dollar. 

Sec.  2.  That  ‘Section  2012  of  said  laws  is  hereby 
amended  to  read  as  follows: 

2012.  s.  5.  Property  shall  be  assessed  to  the  owner,  if 
known ;  if  the  owner  be  unknown,  then  to  an  unknown  owner. 
The  tax  shall  attach  to  and  constitute  a  lien  on  the  property 
assessed,  if  real  estate,  from  the  thirty-first  day  of  August  of 
each  year,  and,  if  personal  property,  from  the  day  of  assess¬ 
ment.  If  the  taxpayer  own  both  real  estate  and  personal  tax¬ 
able  property,  the  tax  on  personal  property  shall  also  be  a  lien 
on  the  real  estate.  In  each  and  every  case  the  lien  shall  be 
paramount  to  all  other  liens  whatsoever,  and  it  shall  not  be 
removed  therefrom  until  the  tax  is  paid  or  until  the  title 
vests  thereto,  under  a  sale  thereof,  by  virtue  of  proceedings  to 
enforce  payment  of  the  tax. 
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Sec.  3.  That  Section  2013  of  said  laws  is  hereby 
amended  to  read  as  follows! 

2013  s.  6.  In  assessing  real  estate  it  shall  be  described 
with  reasonable  certainty  as  to  locality  and  quantity,  according 
to  the  maps  or  plats  herein  provided  for.  It  shall  be  sufh- Ag,egsm#ntofreal 
cient  in  towns  and  cities  to  give  the  number  of  the  lot,  block, estate- 
and  plat,  and  on  other  lands  the  approximate  area  within  the 
section,  or  other  legal  subdivision  thereof  and  the  township 
and  range  in  which  it  is  situated.  The  real  estate  and  im¬ 
provements  thereon  shall  be  assessed  and  listed  separately. 

Sec.  4.  That  section  2023  of  the  Compiled  Laws  of  Utah 
of  1888  is  hereby  amended  to  read  as  follows: 

2023.  s.  16.  Each  and  every  taxpayer  shall  make  a  written 
statement  upon  a  blank  form  to  be  furnished  him  by  the  written  statement, 
assessor  of  all  taxable  property  owned  by  him  or  of  which  he 
has  control  or  custody  as  agent  trustee  or  otherwise  which 
statement  must  be  verified  under  oath  by  such  taxpayer  as  to 
its  correctness.  The  assessor  may  leave  at  the  residence  or 
place  of  business  of  any  taxpayer  a  blank  form  of  statement  re¬ 
quiring  the  taxpayer  to  fill  out  and  return  the  same  to  the 
assessor  within  twenty  days  from  date  of  service;  and  any 
person,  corporation,  firm,  or  association  furnished  with  said 
blank  form  must  return  the  same  to  the  assessor,  duly  verified 
under  oath,  as  to  its  correctness,  and  upon  any  neglect  or  re¬ 
fusal  to  make  or  return  the  statement,  herein  provided  for,  the  D  ,  , 
assessor  must  note  the  refusal  or  neglect  on  the  assessment 
book  opposite  the  taxpayers  name,  and  must  make  an  esti¬ 
mate  of  the  value  of  the  property  of  such  person,  and  the  value 
so  fixed  by  the  assessor  must  not  be  reduced  but  may  be  in¬ 
creased  by  the  board  of  equalization.  The  county  court  shall  „ 
furnish  to  the  asessor  a  suitable  book  or  books,  conveniently  luruish  books- 
ruled  and  headed,  for  designating  the  property  to  be  assessed, 
which  shall  constitute  the  assessment  roll 

Sec.  5.  That  a  new  section  numbered  2026a,  is  hereby 
enacted  as  follows: 

Sec.  2026a.  Any  property  wilfully  concealed,  removed, 
transferred,  or  misrepresented  by  the  owner  or  agent  thereof,  to  Misrepresentation, 
evade  taxation,  upon  discovery,  must  be  assessed  at  double  its 
value 

Sec.  6.  That  a  new  section  numbered  2026b  is  hereby 
enacted  as  follows: 

2026b.  Any  property  discovered  by  the  assessor  to 
have  escaped  assessment  for  the  last  preceding  year  through 
the  fraud  or  wilful  neglect  of  the  taxpayer,  if  such  property  is  Unassessed  prop. 
in  the  ownership  or  under  the  control  of  the  same  person  who  erty- 
owned  or  controlled  it  for  such  preceding  year  shall  be  as¬ 
sessed  for  the  year  in  which  discovery  is  made  at  double  its 
value. 

Sec.  7.  That  a  new  section  numbered  2026c  is  hereby 
enacted  as  follows: 
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Liability  of 
assessor. 


Duty  of  prosecu¬ 
ting  attorney. 


Duty  of  county 
court. 


County  clerk. 


Collector.; 


Board  of  Equaliza¬ 
tion. 


Remission  of  tax« 


2026c.  The  assessor  and  his  sureties  shall  be  liable  on 
his  official  bonds  for  all  taxes  on  property  within  or  known  to 
the  assessor  to  be  assessable  within  the  county,  which  through 
his  wilful  failure  or  neglect  is  unassessed,  or  which  has  been 
by  him  wilfully  assessed  at  less  than  the  cash  value. 

Sec.  8.  That  a  new  section  numbered  2026d  is  hereby 
enacted  as  follows : 

2()26d.  The  prosecuting  attorney  of  the  respective 
counties  must,  after  the  assessor  completes  the  assessment  book 
for  the  year,  commence  an  action  on  the  assessor’s  bond  for 
the  amount  of  taxes  which  it  may  come  to  his  knowledge 
have  been  lost  from  such  wilful  failure  or  neglect  to  assess 
taxable  property  and  from  assessing  property  at  less  than  cash 
value. 

Sec.  9.  That  Section  2027  of  said  laws  is  hereby  amended 
to  read  as  follows : 

2027.  The  county  court  of  each  county  shall  on  the 
return  of  the  assessment  roll  appoint  a  time  to  hear  com¬ 
plaints,  determine  the  assessor’s  and  collector’s  compensation, 
also  determine  the  rate  per  cent  of  the  county  tax  for  the 
current  year.  The  clerk  of  the  county  court  shall,  within 
twenty  days  after  receipt  of  the  assessment  roll,  set  the 
amount  of  tax  in  the  proper  column,  opposite  the  name  or 
description  of  property  and  furnish  the  collector  with  said 
assessment  roll.  On  receipt  of  the  assessment  roll  from  the 
clerk,  the  collector  shall  furnish  to  each  taxpayer,  by  mail, 
postage  prepaid,  or  leave  at  his  residence  or  usual  place  of 
business,  if  known,  a  notice  of  the  amount  of  tax  assessed 
against  him  and  of  the  day  fixed  by  the  board  of  equalization 
for  hearing  complaints,  which  notice  shall  be  mailed  at  least 
ten  days  before  the  first  day  of  hearing,  and  return  said 
assessment  roll  to  the  county  court,  who  shall  constitute  a 
board  of  equalization  and  shall  have  power  to  determine  all 
complaints  made  in  regard  to  assessed  value  of  any 
property,  and  may  change  and  correct  any  valuation,  either 
by  adding  thereto  or  deducting  therefrom.  Upon  the  hearing 
of  complaints  the  board  may  subpoena  and  administer  oaths 
to  witnesses  and  hear  and  take  such  evidence  in  relation  to 
the  subject  pending  as  in  its  discretion  it  may  deem  proper. 
And  if  the  board  of  equalization  shall  find  it  necessary  to  add 
to  the  assessed  valuation  of  any  property  on  the  assessment 
roll,  they  shall  direct  the  clerk  to  give  notice  to  the  persons 
interested  by  letter,  postage  prepaid,  deposited  in  the  post- 
office  or  otherwise,  naming  the  day  when  they  shall  act  in  the 
case,  and  allowing  a  reasonable  time  for  such  party  to  appear. 

During  the  session  of  the  board  the  assessor  shall  be 
present,  and  shall  have  liberty  to  make  any  statement  touch¬ 
ing  questions  before  the  board.  The  board  may  remit  or 
abate  the  taxes  of  any  insane  idiotic,  infirm  or  indigent  per- 
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son  to  an  amount  not  exceeding  ten  dollars  for  the  current 
year. 

The  county  court  must  provide  maps  for  the  use  of  the 
assessor,  showing  the  private  lands  owned  or  claimed  in  the 
county  and  the  divisions  and  subdivisions  of  the  survey  and  Maps. 
maps  of  cities,  towns  and  school  district  must  in  like  manner, 
be  provided,  and  a  duplicate  set  of  maps  for  the  collector 
where  the  office  is  separate.  The  cost  of  making  such  maps 
shall  be  borne  equally  by  the  county  and  Territory. 

It  shall  be  sufficient  in  the  case  of  the  assessment  of  proper¬ 
ty  to  any  corporation,  company,  firm  or  association,  to  address 
such  notice  to  the  president,  cashier,  superintendent,  manager 
or  agent  of  the  corporation,  company,  firm  or  association  as¬ 
sessed,  at  its  principal  place  of  business. 

Sec.  10.  That  section  2030  of  said  laws  is  hereby  amended 
to  read  as  follows: 

2030.  s.  19.  On  receipt  of  the  duplicate  roll  with  warrant 
attached,  from  the  clerk  of  the  county  court,  the  collector  shall 
proceed  to  collect  the  taxes  and  shall  furnish  to  each  taxpayer,  Colleotlon8# 
or  leave  at  his  residence  or  usual  place  of  business,  if  known,  a 
notice  of  the  amount  of  tax  assessed  against  him  and  when  and 
where  payable,  and  any  and  all  taxes  remaining  unpaid  after 
the  thirty  first  day  of  October  of  each  year  shall  be  de¬ 
linquent. 

Sec.  11.  That  a  new  section  numbered  2030a  is  hereby 
•enacted  as  follows: 

2030a.  The  collector  shall  on  or  before  the  first  day  of 
December  of  each  year  publish  in  alphabetical  order  a  delin-  Taxust. 
quent  tax  list  showing  the  amount  of  ttrritorial  school  and 
county  and  special  district  school  taxes  assessed  against  each  de¬ 
linquent  in  his  county  Said  list  must  be  published  for  the 
period  of  ten  days  in  a  newspaper  having  a  general  circula¬ 
tion  in  the  county.  On  the  third  Monday  of  December  of 
each  year  the  collector  shall  expose  for  sale  sufficient  of  such  sale, 
delinquent’s  real  estate,  Provided,  that  the  personal  taxable 
property  of  such  delinquents  has  been  first  exhausted  by  a 
levy  and  sale  and  for  that  purpose  the  tax  on  the  real  estate 
is  made  a  lien  on  the  personal  property  to  pay  the  taxes  and 
costs,  at  public  auction  at  the  front  of  the  county  court  house 
and  sell  the  same  to  the  highest  responsible  bidder  for  cash, 
and  the  collector  shall  continue  to  sell  from  day  to  day  until 
the  property  of  such  delinquents  is  exhausted  or  the  taxes 
and  costs  paid.  The  collector  shall  receive  costs  as  follows:  Compensation. 
For  each  certificate  of  sale,  per  folio,  twenty-five  (25)  cents. 

For  publishing  the  name  and  amount  of  taxes  due  from  each 
delinquent  one  (1)  dollar.  For  filing  certificate  for  tax  sale 
with  the  county  recorder  fifty  (50)  cents. 

Sec.  12.  That  a  new  section  numbered  2030b,  is  hereby 
enacted  as  follows: 

2030b.  Where  personal  taxable  property  only  is  assessed, 
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and  the  tax  becomes  delinquent,  it  shall  be  the  duty  of  the 
collector  to  levy  upon  enough  of  the  personal  property  to  pay 
the  taxes  and  costs  and  proceed  to  sell  the  same  as  hereinafter 
provided. 

That  he  shall  give  notice  of  the  time  and  place  of  sale 
and  the  kind  of  property  to  be  sold,  by  posting  notices  of  said 
sale  in  not  less  than  three  public  places,  one  of  which  shall 
be  posted  in  the  precinct  in  which  the  taxpayer  resides.  Said 
notices  shall  be  posted  not  less  than  ten  days  prior  to  said 
sale. 

The  collector  shall  be  entitled  as  costs  to  the  same  fees 
as  a  sheriff  or  constable  for  like  services. 

The  collector  shall  issue  to  the  purchaser  a  certificate  of 
sale,  reciting  the  facts  therein,  which  said  certificate  shall  vest 
the  title  in  said  purchaser.  Collections  made  under  the  pro¬ 
visions  of  Section  2026  of  the  Compiled  Laws  of  Utah  of  1888 
shall  be  at  the  rate  per  cent  of  the  previous  year.  Whenever 
property  shall  be  sold  for  taxes  the  amount,  if  any,  remaining 
over  and  above  the  tax  and  costs  shall  be  paid  into  the  county 
treasury,  subject  to  the  order  of  the  person  whose  property 
was  sold. 

Sec.  13.  That  Section  2043  of  said  laws  is  hereby 
amended  by  adding  thereto  two  subdivisions  numbered  11 
and  2  2  as  follows : 

11.  The  terms  value  and  fair  cash  value  mean  the  amount 
at  which  the  property  would  be  taken  in  payment  of  ajust  debt 
due  from  a  solvent  debtor. 

12.  The  term  credits  means  those  solvent  debts  owing  to 
the  person,  firm,  corporation  or  association  assessed.  The 
term  debts  means  all  liabilities  owing  by  the  person,  firm,  cor¬ 
poration  or  association. 

Sec.  14.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1890. 


CHAPTER  XLI. 

MUNICIPAL  CHARTERS. 

AN  ACT  supplementing  and  amending  the  charters,  and  defining,  prescrib¬ 
ing  and  regulating  the  powers,  duties  and  government  of  cities  of 
the  first  and  second  class. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  the  city  council  of  each 
city  of  the  first  and  second  class  in  the  Territory  of  Utah, 
shall  have  the  following  powers  :  To  lay  out,  establish,  open, 
alter,  extend,  widen,  and  improve  streets,  alleys,  avenues,  side¬ 
walks,  parks  and  public  grounds  and  vacate  the  same;  and  to 
grade,  curb  and  gutter,  park  and  beautify  or  otherwise  im¬ 
prove  and  keep  in  good  repair,  or  cause  the  same  to  be  done 
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in  any  manner  they  may  deem  proper,  any  park,  street, 
avenue,  or  alley  within  the  limits  of  the  city,  and  may  grade 
partially  or  to  the  established  grade,  or  park  or  otherwise  im- 
-  prove  any  part  of  such  street  avenue  or  alley,  and  may  also 
construct  and  repair,  or  cause  and  compel  the  construction  and  Sidewalk3. 
repair  of  sidewalks  in  such  city,  of  such  material,  and  in  such 
manner  as  they  may  deem  proper  and  necessary;  and  to  de¬ 
fray  or  cause  to  be  defrayed  the  cost  and  expense  of  such  im¬ 
provements  or  any  of  them,  the  council  of  such  city,  shall 
h^Ve  power  and  authority  to  levy  and  collect  special  taxes  and 
assessments  upon  the  blocks,  lots  or  parts  thereof,  and  pieces 
of  ground  adjacent  to  or  abutting  upon  the  street,  avenue,  alley 
or  sidewalk  thus  in  whole  or  in  part  opened  widened,  curbed 
and  guttered,  graded,  parked,  extended,  constructed  or  other¬ 
wise  improved  or  repaired,  or  which  may  be  especially  bene- 
fitted  by  any  of  said  improvements;  provided  that  the  above 
provisions  shall  not  apply  to  ordinary  repairs  of  streets  or 
alleys  and  one-half  of  the  expense  of  bringing  streets,  avenues, 
alleys  or  parts  thereof  to  the  established  grade  shall  be  paid 
out  of  the  general  fund  of  the  citv;  and  such  council  shall 

..  °  "  . .  Pavements. 

have  power  to  pave,  repave  or  macadamize  any  street  or  alley, 
or  part  thereof  in  the  city,  and  for  that  purpose  to  create  suitable 
paving  districts,  which  shall  be  consecutively  numbered,  such 
’work  to  be  done  under  contract,  and  under  the  superinten¬ 
dence  of  the  board  of  public  works  of  the  city. 

The  cost  of  paving,  macadamizing  or  repaving  of  the 
streets  and  alleys  within  any  paving  district,  except  the  inter¬ 
section  of  streets  and  space  opposite  alleys  within  such  district, 
shall  be  assessed  upon  the  lots  and  lands  abutting  upon  the  sPecial  tax- 
streets  and  alleys  in  such  district,  in  proportion  to  the  square 
feet  or  feet  front  or  both  so  abutting  upon  such  streets  and 
alleys.  The  assessments  of  special  taxes  for  paving  purposes 
herein  provided  for,  shall  be  made  as  follows: 

The  total  costs  of  the  improvements  shall  be  levied  at  one 
time  upon  the  property  and  become  delinquent  as  herein  pro¬ 
vided: 

One-tenth  (1-10)  of  the  total  amount  shall  be  delinquent  in 
fifty  days  after  such  levy,  one-tenth  (1-10)  in  one  year,  one- 
tenth  (1-10)  in  two  years,  one-tenth  (1-10)  in  three  years,  one-  When  delinquent, 
tenth  (1-10)  in  four  years,  one-tenth  (1-10)  in  five  years,  one- 
tenth  (1-10)  in  six  years,  one-tenth  (1-10)  in  seven  years,  one- 
tenth  (1-10)  in  eight  years,  and  one-tenth  (1-10)  in  nine  years; 
each  of  said  instalments,  except  the  first  shall  draw  interest  at 
the  rate  of  seven  per  cent,  per  annum  from  the  time  of  levy 
aforesaid,  until  the  same  shall  become  delinquent,  and  after 
the  same  shall  become  delinquent,  interest  at  the  rate  of  10  per 
cent,  per  annum  shall  be  paid  thereon.  Such  taxes  shall  be 
collected  and  enforced  as  in  other  cases  of  special  taxes.  In 
cases  of  omission,  errors  or  mistakes,  in  making  such  assessment  Errors, 
or  levy  in  respect  of  the  total  cost  of  the  improvements,  or 
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deficiencies  or  otherwise,  it  shall  be  competent  for  the  council 
to  make  a  supplemental  assessment  and  levy  to  supply  such 
deficiencies  and  omissions,  errors  or  mistakes.  The  cost  of 
paving,  macadamizing  or  repaving  the  intersections  of  streets 
and  space  opposite  alleys  in  any  paving  district,  shall  be  paid 
by  the  city  as  hereinafter  provided ;  but  nothing  herein  con¬ 
tained  shall  he  construed  to  exempt  any  street  railway  com¬ 
pany  from  keeping  every  portion  of  every  street,  avenue  and 
alley  used  by  it,  upon  or  across  which  its  track  shall  be  con¬ 
structed  at  or  near  the  grade  of  such  streets  in  good  and  safe 
condition  for  public  travel  and  shall  keep  the  same  plank- 
paved,  macadamized  or  otherwise  in  such  condition  for  public 
travel  as  the  city  council  of  such  city  may  from  time  to  time 
direct,  keeping  the  plank-pavement  or  other  surface  of  the 
street  or  alley  level  with  the  top  of  the  rails  of  the  track  of 
such  street  railway  The  portions  of  the  streets  or  alleys  to. 
be  so  kept  and  maintained  by  all  such  street  railway  com¬ 
panies  shall  include  all  the  space  between  its  different  rails  and 
tracks  and  also  a  space  outside  of  the  outside  rail  of  each  out¬ 
side  track  of  at  least  two  feet  in  width  and  the  tracks  herein 
referred  to  shall  include  not  only  the  main  tracks,  but  also  all 
side  tracks,  crossings  and  turnouts,  constructed  for  the  use  of 
such  street  railways. 

If  any  company  shall  have  laid  tracks  upon  the  streets  or 
highways  of  any  city  and  failed  to  operate  them  with  cars  for 
public  use  for  the  period  of  nine  months  after  the  laying  there¬ 
of,  such  tracks  may  be  declared  a  nuisance  and  taken  up  by 
the  city  and  removed. 

For  the  purpose  of  paying  the  cost  of  paving,  macadamiz¬ 
ing  or  repaving  the  streets  and  alleys  in  any  paving  district, 
exclusive  of  the  intersections  of  streets  and  space  opposite  al¬ 
leys  therein,  the  council  shall  have  power,  and  may  by  ordi- 
dance  cause  to  be  issued  bonds  of  the  city,  to  be  called  “Dis¬ 
trict  Paving  Bonds  of  District  No. - ”  payable  in  not 

exceeding  ten  years  from  date,  and  to  bear  interest  payable  an¬ 
nually,  not  exceeding  the  rate  of  6  per  cent,  per  annum,  with 
interest  coupons  attached,  and  in  such  case  shall  also  provide 
that  said  special  taxes  and  assessments  shall  constitute  a  sink¬ 
ing  fund  for  the  payment  of  said  bonds  and  interest,  and  said 
bonds  shall  not  be  sold  for  less  than  their  par  value,  provided 
that  the  entire  cost  of  paving,  repaving  or  macadamizing  any 
such  streets,  avenues  or  alleys,  properly  chargeable  to  any 
blocks,  lots  of  lands  or  part  thereof  within  any  such  paving 
district  according  to  the  front  feet  or  square  feet  thereof  may 
be  paid  by  the  owner  of  such  lots  or  lands  within  fifty  days 
from  the  levy  of  such  special  taxes  and  thereupon  such  lots  or 
lands  shall  be  exempt  from  any  lien  or  charge  therefor. 

Whenever  the  council  deem  it  expedient,  they  shall  have 
power,  for  the  purpose  of  paying  the  cost  of  paving,  repaving 
or  macadamizing  the  intersection  of  streets  and  spaces  oppo- 
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site  alleys  in  the  city,  to  issue  bonds  of  the  city,  to  run  not 
more  than  twenty  years,  and  to  bear  interest  payable  semi¬ 
annually  at  a  rate  not  exceeding  six  per  cent,  per  annum,  with  ouy  paving  bonds, 
coupons  attached,  to  be  called  “paving  bonds,”  and  which  shall 
not  be  sold  for  less  than  their  par  value,  and  the  proceeds  of 
which  shall  be  used  for  no  other  purpose  than  paying  the  cost 
of  paving,  repaving  or  macadamizing  the  intersections  of 
streets  and  alleys  in  the  city.  Provided,  That  the  aggregate  Limit. 
amount  of  such  bonds  issued  in  any  one  year  shall  not  exceed 
the  sum  of  ono  hundred  thousand  dollars  ($100,000) ;  and  if 
in  any  such  city  there  shall  be  any  real  estate  not  subject  to 
assessment  of  special  taxes  for  paving  purposes,  the  council 
shall  have  the  power  to  pave  in  front  of  the  same  and  to  pay  the 
cost  thereof  that  would  otherwise  be  chargeable  on  such  real 
estate,  in  the  same  manner  as  herein  provided  for  the  paving 
of  intersection  of  streets  and  paying  therefor.  The  word  “lot” 
as  in  this  act  used  shall  be  taken  to  mean  any  sub-divided  real 
estate.  The  word  “lands”  shall  mean  any  unsubdivided  real 
estate.  The  word  “street”  shall  be  deemed  to  include  boule¬ 
vard  and  avenue. 

Provided,  That  if  the  lots  and  real  estate  abutting  upon 
that  part  of  the  street  ordered  paved,  repaved  or  macadamized 
as  shown  upon  any  such  recorded  plat  or  map  are  not  of  uni¬ 
form  depth,  or  if  for  any  other  reason  it  shall  appear  just  and  pr?p«t°7f.asse88able 
proper  to  the  council,  the  council  are  authorized  and  empow¬ 
ered  to  determine  and  establish  the  depth  to  which  the  real 
estate  shall  be  charged  and  assessed  with  the  cost  of  the  im¬ 
provement,  and  such  depth  shall  be  determined  and  estab¬ 
lished  according  to  the  benefits  accruing  to  the  property  by 
reason  of  the  improvement.  The  council  shall  include  in  the 
paving  district  all  the  real  estate  to  be  benefitted  by  such  im¬ 
provement  and  shall  cause  it  to  be  charged  and  assessed  with 
the  cost  of  such  paving  or  improvement  as  in  this  section 
hereinafter  provided.  The  provisions  of  this  section  in 
regard  to  the  depth  to  which  real  estate  may  be  charged  and 
assessed,  shall  apply  to  all  special  taxes  that  may  be  levied, 
except  for  sidewalk  in  proportion  to  the  front  or  square  feet. 

Whenever  curbing,  or  curbing  and  guttering  is  done  upon 
any  street  or  avenue  in  any  paving  district  in  which  paving 
has  been  ordered,  and  the  council  shall  deem  expedient  so  to 
do,  they  shall  have  power  and  authority,  for  the  purpose  of 
paying  the  cost  of  such  curbing  and  guttering  to  cause  to  be 
issued  bonds  of  the  city,  to  be  called  “Curbing  and  Guttering 
Bonds  of  Paving  District  No. - ”  payable  in  not  ex¬ 

ceeding  ten  years  from  date,  and  to  bear  interest  payable 
annually,  not  exceeding  the  rate  of  six  per  cent,  per  annum 
with  interest  coupons  attached,  and  in  such  case,  shall  assess 
at  one  time  the  total  cost  of  such  curbing  and  guttering,  or 
curbing  as  the  case  may  be,  upon  the  property  abutting  or 
adjacent  to  the  portion  of  the  street  or  avenue  so  improved, 
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according  to  special  benefits;  such  assessment  to  become  de¬ 
linquent  the  same  as  the  assessment  of  special  taxes  for  paving 
purposes,  and  to  draw  the  same  rate  of  interest  and  be  subject 
to  the  penalties,  and  may  be  paid  in  the  same  manner  as 
special  taxes  for  paving  purposes,  and  the  special  taxes  so 
assessed  shall  constitute  a  sinking  fund  for  the  payment  of 
said  bonds  and  interest,  and  said  bonds  shall  not  be  sold  for 
less  than  their  par  value;  and  no  such  special  tax  shall  be 
declared  void,  nor  shall  any  such  assessment  or  part  thereof, 
be  set  aside  in  consequence  of  any  error  or  irregularity  com¬ 
mitted  or  appearing  in  any  of  the  proceedings  under  this  act 
or  the  acts  of  which  it  is  amendatory;  but  any  party  feeling 
aggrieved  by  any  such  special  tax  or  assessment  or  proceeding 
may  pay  the  said  special  taxes  assessed  or  levied  upon  his,  her 
or  its  property  or  such  instalments  thereof  as  may  be  due,  at 
any  time  before  the  same  shall  become  delinquent,  under  pro¬ 
test,  and  with  notice  in  writing  to  the  city  collector  that  he 
intends  to  sue  to  recover  the  same,  which  notice  shall  particu¬ 
larly  state  the  alleged  grievance  and  grounds  thereof,  where¬ 
upon  such  party  shall  have  the  right  to  bring  a  civil  action 
within  sixty  days  thereafter,  and  not  later,  to  recover  so  much 
of  the  special  taxes  paid  as  he  shall  show  to  be  illegal,  in¬ 
equitable  and  unjust,  the  cost  to  follow  the  judgment  to  be 
apportioned  by  the  court  as  may  seem  proper,  which  remedy 
shall  be  exclusive.  The  city  collector  shall  promptly  report 
all  such  notices  to  the  city  council  for  such  action  as  may  be 
proper.  No  court  shall  entertain  any  complaint  that  the  party 
was  authorized  to  make,  and  did  not  make  to  the  city  council 
sitting  as  a  board  of  equalization,  nor  any  complaint  not  speci¬ 
fied  in  said  notice  fully  enough  to  advise  the  city  of  the  exact 
nature  thereof;  nor  any  complaint  that  does  not  go  to  the 
groundwork  equity  and  justice  of  the  tax.  The  burden  of 
proof  to  show  such  tax  or  part  thereof  invalid,  inequitable  or 
unjust,  shall  rest  upon  the  party  who  brings  such  suit. 

Provided,  that  the  city  council  shall  provide  by  ordi¬ 
nance,  that  upon  the  levying  of  any  tax  under  the  provisions 
of  this  act  and  the  completion  of  the  list  or  lists  of  the  prop¬ 
erty  in  any  of  the  districts  taxed,  five  of  its  members  shall  be 
appointed  as  a  board  of  equalization  and  review,  and  the  list 
or  lists  shall  be  placed  in  the  hands  of  said  board,  and  the 
said  board  shall  give  public  notice  of  the  completion  of  the 
said  lists  and  appoint  not  less  than  five  consecutive  days  upon 
which  they  will  meet  during  the  usual  business  hours  and 
state  the  place  of  its  meeting,  and  during  the  time  specified 
the  said  list  or  lists  shall  be  open  to  public  inspection,  and  any 
person  or  persons  feeling  themselves  agrieved  shall  have  hear¬ 
ing  before  said  board,  and  the  said  board  shall  have  the 
authority  to  make  correction  of  any  tax  deemed  by  them  un¬ 
equal  or  unjust. 

Sec.  2.  All  horse,  cable,  steam,  electric  or  other  railway 
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companies  now  existing  or  hereafter  created  in  any  city  al¬ 
ready  incorporated  or  hereafter  organized  shall  be  required  to  Railwaya  to paTe 
pave  or  repave  at  their  own  cost  all  the  space  between  its 
different  rails  and  tracks  and  also  a  space  two  feet  wide  outside 
of  the  outside  rails  of  the  outside  tracks,  and  the  tracks  herein 
referred  to  shall  include  not  only  the  main  tracks  but  also  all 
side-tracks,  crossings  and  turnouts  used  by  such  companies, 
and  where  two  or  more  companies  occupy  the  same  street  or 
alley  with  separate  tracks,  then  each  company  shall  be  respon¬ 
sible  for  its  proportion  of  the  surface  of  the  street  or  alley 
occupied  by  all  the  parallel  tracks  as  herein  required.  Such 
paving  or  repaving  by  such  railway  companies  shall  be  done 
at  the  same  time  and  shall  be  of  the  same  material  and  char¬ 
acter  as  the  paving  or  repaving  of  the  streets  or  alleys  upon 
which  said  railway  track  or  tracks  is  located,  unless  other 
material  be  specially  ordered  by  the  board  of  public  works. 

Such  railway  companies  shall  be  required  to  keep  that 
portion  of  the  street  which  they  are  herein  required  to  pave  Repairs, 
or  repave  in  good  and  proper  repair,  using  for  said  purpose 
the  same  material  as  the  street  upon  which  the  track  or  tracks 
are  laid  at  the  point  of  repair  or  such  other  material  as  the 
board  of  public  works  may  require  and  order ;  and  as  streets 
are  hereafter  paved,  or  repaved,  street  railway  companies  shall 
be  required  to  lay,  in  the  best  approved  manner,  a  rail  to  be 
approved  by  the  board  of  public  works.  The  tracks  of  all 
railway  companies,  when  located  upon  the  streets  or  avenues 
of  the  city  shall  be  kept  in  repair  and  safe  in  all  respects  for 
the  use  of  the  traveling  public,  and  said  companies  shall  be 
liable  for  all  damages  resulting  by  reason  of  neglect  to  keep 
such  tracks  in  repair,  or  for  obstructing  the  streets  or  avenues 
of  such  city.  For  injuries  to  persons  or  property  arising  from 
the  failure  of  such  company  to  keep  their  tracks  in  proper 
repair  and  free  from  obstructions,  such  company  shall  be  liable  Liable  for  inJuries- 
and  the  city  shall  be  exempt  from  liability.  The  word  “  com¬ 
panies”  as  used  in  this  act  shall  be  taken  to  mean  and  include 
any  persons,  companies,  corporations  or  associations  owning  or 
operating  any  street  or  other  railway  in  any  such  city. 

Sec.  3.  In  the  event  of  the  refusal  of  such  company  to 
pave,  repave  or  repair  as  required  in  the  foregoing  sections,  RefUsai  to  Pave. 
when  so  directed  by  the  council,  upon  the  paving  or  repaving 
of  any  street  upon  which  their  track  is  laid,  the  council  shall 
have  power  to  pave,  repave  or  repair  the  same  and  the  cost  and 
expense  of  such  paving,  repaving  or  repairing  may  be  collect¬ 
ed  by  levy  and  sale  of  any  property  of  said  street  railway 
company,  in  the  same  manner  as  special  taxes  are  now  or  may 
be  collected.  Special  taxes  for  the  purpose  of  paying  the  cost 
of  any  such  paving  or  repaving,  macadamizing  or  repairing  of 
any  such  street  railway,  may  be  levied  upon  the  track,  includ-  Rhoads  may  be 
ing  the  ties,  iron,  roadbed,  and  right  of  way,  side-tracks,  and taxed' 
appurtenances,  including  buildings  and  real  estate  belonging 
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to  any  such  company  or  person  and  used  for  the  purpose  of 
such  street  railway  business,  all  as  one  property ;  or  upon  such 
parts  of  such  track,  appurtenances  and  property  or  any  part 
thereof  as  may  be  within  the  district  paved,  repaved,  macadam¬ 
ized  or  repaired,  and  shall  be  a  lien  upon  the  property  levied 
upon  from  the  time  of  the  levy  until  satisfied.  No  mortgage, 
conveyance,  pledge,  transfer,  or  incumbrance  of  any  suchr 
property  or  of  any  rolling  stock  or  personal  property  of  any' 
such  company  or  person,  created  or  suffered  by  a  company  or 
party,  after  the  time  when  any  street  or  part  thereof  upon 
which  any  street  railway  shall  have  been  laid,  shall  have  been 
ordered  paved,  repaved,  macadamized  or  repaired,  shall  be 
made  or  suffered  except  subject  to  the  lien  of  such  special 
taxes,  if  Such  levy  be  in  contemplation.  The  city  collector 
shall  have  the  power  and  authority  to  seize  any  personal  prop¬ 
erty  belonging  to  any  such  person  or  company  for  the  satisfac¬ 
tion  of  any  such  special  taxes  when  delinquent,  and  to  sell  the 
same  upon  advertisement  and  in  the  same  manner  as  constables 
are  now  or  may  be  authorized  to  sell  personal  property, 
upon  execution  at  law;  but  failure  so  to  do,  shall  in  no 
wise  affect  or  impair  the  lien  of  the  tax  or  any  proceed¬ 
ing  allowed  by  law  for  the  enforcement  thereof.  The 
railroad  track  or  any  other  property  upon  which  such 
special  taxes  shall  be  levied,  or  so  much  thereof  as  may 
be  necessary,  may  be  sold  for  the  payment  of  such  special 
taxes  in  the  same  manner  and  with  the  same  effect  as  real  es¬ 
tate  upon  which  such  special  taxes  may  be  levied,  may  be  sold. 

It  shall  also  be  competent  for  any  such  city  to  bring  a 
civil  action  against  any  party  owning  or  operating  any  such 
street  railway,  and  liable  to  pay  said  taxes,  to  recover  the 
amount  thereof,  or  any  part  therof  delinquent  and  unpaid  in 
any  court  having  jurisdiction  of  the  amount,  and  obtain  judg¬ 
ment,  and  have  the  execution  therefor  and  no  property,  real 
or  personal,  shall  be  exempt  from  any  such  execution. 

Provided ,  that  real  estate  shall  not  be  levied  upon  by 
execution  except  by  execution  out  of  the  district  court  on  the 
judgment  therein,  or  transcript  of  judgment  filed  therein,  as  is 
now  or  hereafter  may  be  provided  by  law.  No  defence  shall 
be  allowed  in  any  such  civil  action  except  such  as  goes  to  the 
groundwork,  equity  and  justice  of  the  tax,  and  the  burden 
of  proof  shall  rest  upon  the  party  assailing  the  tax.  In  case 
part  of  such  special  tax  shall  be  shown  to  be  invalid,  unjust 
and  inequitable,  judgment  shall  be  rendered  for  such  amount, 
as  is  just  and  equitable.  It  shall  be  competent  for  the  counsel 
upon  the  written  application  of  any  company,  association, 
corporation  or  person,  owning  any  such  street  railway,  to 
provide  that  such  special  taxes  shall  become  delinquent  and 
be  payable  in  installments,  as  in  case  of  taxes  levied  upon 
abutting  real  estate  as  hereinafter  provided,  but  such  applica¬ 
tion  shall  be  taken  and  deemed  a  waiver  of  any  and  all  objec- 
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tions  to  such  taxes  and  the  validity  thereof.  Such  application 
shall  be  made  at  or  before  the  final  levy  of  such  taxes.  The  Lne  for  Apphca' 
provision  of  this  act  in  regard  to  the  levy,  collection,  and  en¬ 
forcement  of  special  taxes  to  pay  the  costs  of  paving,  repaving, 
macadamizing  or  repairing  between  the  rails  of  street  railways 
shall  apply  to  such  special  taxes  hereafter  levied. 

Sec.  4.  The  council  shall  have  power,  in  any  paving 
district,  and  it  shall  be  their  duty  before  the  work  of  paving  Layingofpipes. 
or  repaving  is  done  therein,  to  require  water,  gas  and  sewer 
connections  to  be  made  under  such  regulations  and  at  such 
distances  from  the  street  mains  to  the  line  of  the  property 
abutting  upon  the  street  ordered  paved  or  repaved,  as  may  he 
prescribed  by  ordinance  and  shall  require  that  such  water- 
pipe  connections  may  be  made  by  any  water  works  company 
owning  the  waterpipe  main,  and  that  such  gas  pipe  connec¬ 
tions  may  be  made  by  any  gas  pipe  company  owning  the 
gas  pipe  main.  And  upon  neglect  or  failure  of  the  water  or 
gas  companies  to  do  the  same,  the  board  of  public  works  may 
cause  the  same  to  be  done,  and  the  cost  thereof  shall  be  de-Neslectorfailure- 
ducted  from  any  indebtedness  of  the  city  to  such  companies,  and 
no  bills  shall  be  paid  to  the  said  companies  by  the  city  until 
all  such  expense  for  pipe  laying  shall  have  been  liquidated. 

And  the  council  shall  also  have  power,  at  any  time,  to  assess 
the  cost  of  any  sewer  connections  and  also  of  any  water  con¬ 
nections  when  the  city  owns  the  water  and  water  pipe  main 
upon  the  property  opposite  such  connections,  and  to  such 
depth  as  the  council,  sitting  as  a  board  of  equalization,  shall 
deem  just  and  equitable. 

Sec.  5.  All  special  taxes  to  cover  the  cost  of  any  public 
improvement  herein  authorized  shall  be  levied  and  assessed 
on  all  blocks,  lots,  parts  of  blocks  and  lots,  lands  and  real  prroT4v!axable 
estate  bounding,  abutting  or  adjacent  to  such  (improvements 
or  within  the  districts  created  for  the  purpose  of  making  such 
improvement,  to  the  extent  of  the  benefits  to  such)  lots,  parts 
of  lots,  lands  and  real  estate  by  reason  of  such  improvement 
such  benefits  to  be  equal  and  uniform.  Such  assessments 
may  be  according  to  the  square  foot  or  foot  frontage,  and  may 
be  pro-rated  and  scaled  back  from  the  line  of  such  improve- , 

X  i  n  ir*  -I  -  J-  _  Assessment  of 

ment  and  an  allowance  made  tor  corner  lots  so  that  they  shall corner  lots- 
not  be  assessed  at  full  rate  on  both  streets,  according  to  such 
rules  as  the  board  of  equalization  shall  consider  fair  and 
equitable;  and  all  such  assessment  and  finding  of  benefits 
shall  not  be  subject  to  review  in  any  legal  or  equitable  action, 
except  for  fraud,  gross  injustice  or  mistake.  Provided ,  That 
when  any  public  improvement  shall  extend  into  or  through 
any  unsub-divided  tract  or  parcel  or  parcels  of  land,  said 
taxes  shall  be  levied  so  as  not  to  be  charged  against  the  real 
estate  adjoining  such  improvement  for  a  greater  depth  than 
the  average  distance  through  the  sub-divided  real  estate  to  be 
taxed  for  said  purpose. 
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Sec.  6.  It  shall  be  sufficient,  in  any  case,  in  making  a 
levy  or  assessment  of  any  tax,  to  describe  the  lot  or  piece  of 
ground  as  the  same  is  platted  and  recorded,  although  the  same 
may  belong  to  several  persons ;  but  in  case  any  lot  or  piece  of 
ground  belongs  to  different  persons,  the  owner  of  any  part 
thereof  may  pay  his  proportion  of  the  tax  on  such  lot  or  piece 
of  ground,  and  his  proper  share  may  be  determined  by  the 
city  collector. 

Sec.  7.  The  cost  and  expense  of  grading,  filling,  culvert- 
ing,  curbing,  guttering,  or  otherwise  improving,  constructing 
or  repairing  streets,  ? venues,  alleys  and  sidewalks  at  their 
intersections,  may  be  included  in  the  special  tax  levied  for  the 
construction  or  improvement  of  any  one  street,  avenue,  alley 
or  sidewalk,  as  may  be  deemed  best  by  the  council. 

Sec.  8.  Special  taxes  may  be  levied  as  the  improvements 
are  completed  in  front  of  or  along,  or  upon  any  block  or  lot 
or  part  thereof  or  piece  of  ground,  or  at  the  time  the  improve¬ 
ment  is  entirely  completed,  or  otherwise,  as  shall  be  provided 
in  the  ordinance  levying  the  tax. 

Sec.  9.  When  any  special  tax  is  levied  it  shall  be  the 
duty  of  the  city  recorder  to  deliver  to  the  city  collector  a  cer¬ 
tified  copy  of  the  ordinance  levying  such  tax,  and  such  collec¬ 
tor  shall  without  delay  give  at  least  five  days  notice  in  one  or 
more  newspapers  having  general  circulation  in  said  city,  of 
the  time  when  such  tax  will  become  delinquent 

Sec.  10.  Special  taxes  may  be  levied  by  the  council  for 
the  purpose  of  paying  the  cost  of  constructing  or  reconstruct¬ 
ing  sewers  or,  drains  within  the  city;  such  taxes  to  be  levied 
on  the  real  estate  lying  and  being  within  the  sewerage  district 
in  which  such  sewerage  or  drain  may  be  situated,  to  the  ex¬ 
tent  of  the  benefits  to  such  property,  by  reason  of  such  im¬ 
provement,  the  benefits  to  such  property  to  be  determined  by 
the  council,  sitting  as  a  board  of  equalization. 

Provided ,  that  in  cases  where  the  council  sitting  hs  such 
board  of  equalization,  shall  find  such  benefits  to  be  equal  and 
uniform,  such  levy  may  be  according  to  the  front  feet  or  square 
feet  of  lots  or  real  estate  within  said  sewerage  district  or  ac¬ 
cording  to  such  other  rule  as  the  council  sitting  as  such  board 
of  equalization  may  adopt  for  such  distribution  or  adjustment 
of  such  cost  upon  the  lots  or  real  estate  in  such  district  bene- 
fitted  by  such  improvement;  and  all  taxes  or  assessments  made 
for  sewerage  or  drainage  purposes  shall  be  collected  in  the 
same  manner  as  other  special  assessments,  and  shall  be  subject 
to  the  same  penalty. 

Sec.  11.  There  shall  be  in  each  city  of  the  first  class”  a 
board  of  public  works  which  shall  consist  of  five  members, 
residents  and  freeholders  of  the  city,  to  be  appointed  by  the 
council  before  the  first  Monday  of  July,  1890,  for  the  term 
of  two  years.  The  council  shall  designate  one  of  the 
members  of  such  board  to  be  the  chairman  thereof.  The 
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salaries  of  the  members  of  such  board  of  public  works  shall  be 
fixed  by  ordinance  and  the  salary  of  the  chairman  shall  not 
exceed  fifteen  hundred  ($1,500)  dollars  per  annum  and  the Salaries' 
salary  of  each  of  the  other  members  shall  not  exceed  the  sum 
of  five  hundred  ($500)  dollars  per  annum.  Each  member  of 
said  board  shal],  before  entering  upon  the  discharge  of  his 
duties,  take  an  oath  to  faithfully  discharge  the  duties  of  his 
office,  and  enter  into  a  bond  to  such  city  with  two  or  more  Bon«is. 
good  and  sufficient  sureties,  to  be  approved  by  the  council,  the 
bond  of  the  chairman  to  be  in  the  sum  of  fifteen  thou¬ 
sand  ($15,000)  dollars,  each  conditioned  for  the  faithful  per¬ 
formance  of  his  duties  as  a  member  of  such  board  of  public 
works. 

The  chairman  of  such  board  shall  devote  all  necessary 
time  to  the  performance  of  his  official  duty,  and  no  member  Duties  and  powers 
of  such  board  shall  ever  be  directly  or  indirectly:,  interested  in  ° 
any  contract  entered  into  by  them  on  behalf  of  such  city,  nor 
shall  he  be  interested  either  directly  or  indirectly  in  the  pur¬ 
chase  of  any  material  to  be  used  or  applied  in  or  about  the 
use  or  purposes  contemplated  by  this  act.  It  shall  be  the  duty 
of  such  board  of  public  works,  and  it  shall  have  power  to 
make  contracts  on  behalf  of  the  city,  for  the  performance  of  all 
such  work  and  the  erection  of  all  such  improvements  as  may 
be  ordered  by  the  council,  but  all  such  contracts  shall  be  sub¬ 
ject  to  the  approval  or  rejection  of  the  council ;  to  superintend 
the  performance  of  all  such  work  and  the  erection  of  such 
improvements,  except  the  supervision  of  the  construction 
of  city  halls,  market  houses,  jails  or  other  public  build- 
iugs.  It  shall  also  be  the  duty  of  said  board  to  approve 
the  estimates  of  the  city  engineer  which  may  be  made 
from  time  to  time,  of  the  value  of  work  as  the  same  may 
progress;  to  accept  any  work  done  or  improvement  made, 
when  the  same  shall  be  fully  completed  according  to  contract, 
subject,  however,  to  the  approval  of  the  council,  and  to  per¬ 
form  such  other  duties  as  may  be  devolved  upon  them  by 
ordinance.  Any  member  of  such  board  may  at  any  time  beRemoval 
removed  from  office  by  a  vote  of  two-thirds  of  the  members 
of  the  council,  for  sufficient  cause  and  the  proceedings 
in  that  behalf  shall  be  entered  in  the  journal  of  the 
council.  Provided ,  that  the  council  shall  previously  cause 
a  copy  of  the  charges  preferred  against  such  member 
sought  to  be  removed,  and  notice  of  the  time  and  place  of 
hearing  the  same,  to  be  served  on  him  at  least  ten  days  pre¬ 
vious  to  the  time  so  assigned  and  opportunity  to  be  given  him 
to  make  his  defense. 

Sec.  12.  Nothing  in  this  act  shall  be  so  construed  or 
held  to  authorize  any  city  of  the  “first  or  second  class,”  t(5 
issue  bonds  of  the  city  either  as  district  bonds,  for  paving  the Limitation- 
streets,  or  for  paving  said  street  intersections,  or  spaces  oppo¬ 
site  alleys  in  said  city  or  for  any  purpose  whatever  to  any 
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amount  beyond  that  fixed  as  the  limit  of  the  bonded  indebted¬ 
ness,  of  said  city  by  congressional  enactment. 

Sec.  1 3.  In  all  cases  before  the  levy  of  any  taxes  for  any 
improvements  provided  for  in  this  act  the  city  council  shall 
Notice  of  tax  ievy,give  notice  of  intention  to  levy  said  taxes  naming  the  purposes 
for  which  the  taxes  are  to  be  levied,  which  notice  shall  be  pub¬ 
lished  at  least  twenty  days  in  a  newspaper  published  within 
such  city.  Such  notice  shall  describe  the  improvements  so 
proposed,  the  boundaries  of  the  district  to  be  affected  or  bene- 
fitted  by  such  improvements;  the  estimated  cost  of  such  im¬ 
provements  and  designate  the  time  set  for  such  hearing.  If  at 
or  before  the  time  so  fixed  written  objections  to  such  improve¬ 
ments  signed  by  the  owners  of  one-half  of  the  front  feet  abut¬ 
ting  upon  that  portion  of  the  street,  lane,  avenue  or  alley  to 
be  so  improved  be  not  filed  with  the  recorder  the  council  shall 
be  deemed  to  have  acquired  jurisdiction  to  order  the  making 
of  such  improvements. 

Sec.  14.  This  act  shall  take  effect  on  the  first  day  of  May, 
one  thousand  eight  hundred  and  ninety. 

Approved  March  13,  1890. 


CHAPTER  XLII. 

ASSESSING  AND  COLLECTING  TAXES. 


AN  ACT  to  provide  for  the  Assessing  and  Collecting  of  Taxes  on  Tran¬ 
sient  Stock. 


"Where  tax  on  tran¬ 
sient  stock  is 
collectible. 


Tax  payable  in 
county  where  stock 
is  owned. 


Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  Where  horses,  mules,  cattle 
or  sheep,  are  wintered  in  one  county  and  summered  in  another, 
when  the  owner  thereof  is  not  a  resident  of  either  county,  the 
tax  on  said  stock  may  be  assessed  and  collected  in  either  of 
said  counties.  The  county  court  of  the  county  where  such  taxes 
shall  have  been  assessed  and  collected,  shall  upon  application 
therefor,  remit  to  the  county  treasurer  of  such  other  interested 
county,  one-half  of  the  county  taxes  so  collected,  after  deduct¬ 
ing  therefrom  the  cost  of  assessing  and  collecting  the  same. 

Sec.  2.  Where  horses,  mules,  cattle,  or  sheep,  are  owned 
in  one  county  and  summered  in  the  county  where  owned,  and 
taken  into  another  county  to  be  wintered  before  such  time  as 
they  can  be  assessed  in  the  county  where  owned,  the  assessor 
of  the  county,  in  which  said  horses,  mules,  cattle  or  sheep  are 
transient,  shall  list  the  same  on  a  listing  blank,  and  transmit 
said  list  to  the  assessor  of  the  county  in  which  said  stock  are 
owned,  who  shall  at  once  assess  said  stock,  and  enter  said  as¬ 
sessment  on  the  assessment  roll  of  said  county,  and  assess  a 
special  school  tax  against  said  stock  which  may  have  been 
levied  in  the  school  district  in  which  said  stock  are  owned,  and 
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the  same  shall  be  collected  by  the  collector  of  the  county  in 
which  said  stock  are  owned. 

Sec.  3.  Where  horses,  mules,  cattle,  or  sheep,  are  owned 
in  one  county  and  wintered  in  the  county  where  owned,  and 
taken  into  another  county  before  being  assessed  in  the  county 
where  owned,  the  assessor  of  the  county  in  which  said  horses, 
mules,  cattle  or  sheep  are  transient,  shall  list  the  same  on  a  same, 
listing  blank,  and  transmit  said  list  to  the  assessor  of  the 
county  in  which  said  stock  are  owned,  who  shall  at  once  assess 
.said  stock,  and  enter  said  assessment  on  the  assessment  roll  of 
said  county,  and  assess  any  special  school  tax  against  said 
stock  which  may  have  been  levied  in  the  school  district  in 
which  said  stock  are  owned,  and  the  same  shall  be  collected  by 
the  collector  of  the  county  in  which  said  stock  are  owned. 

Sec  4.  A.  list  of  all  assessments  made  by  the  assessors  of 
other  counties  in  accordance  wTith  the  provisions  of  this  act 
shall  be  made  by  the  assessors  of  the  various  counties,  to  whom 
the  same  has  been  transmitted,  immediately  upon  the  com¬ 
pletion  of  the  assessment  roll,  and  deposited  with  the  county  Assessment usts. 
clerks  of  their  several  counties,  and  upon  the  payment  of  said 
tax  by  the  owner  of  said  horses,  mules,  cattle  or  sheep,  the 
county  court  of  the  county  in  which  said  stock  are  owned, 
shall  cause  to  be  transmitted  to  the  county  treasurer  of  the 
county  in  which  said  listing  was  made,  one-half  of  the  county 
tax  so  collected,  together  with  the  percentage  for  assessing  on 
the  entire  amount. 

Sec.  5.  The  county  clerks  of  the  several  counties- are 
hereby  authorized  to  issue  certificates,  under  the  seal  of  their 
res pective  courts,  to  the  owners  of  stock  in  their  several  coun¬ 
ties  who  summer  or  winter  their  stock  in  the  counties  in  which 
they  are  residents,  and  winter  or  summer  them  in  other  £“M£i£t0 
counties  in  this  Territory,  reciting  said  facts,  which  certificates 8toekowaers- 
shall  be  produced  by  the  owner  of  said  stock,  or  the  person 
in  charge  thereof,  for  the  inspection  of  the  assessor  of  the 
county  in  which  said  stock  are  wintered  or  summered,  as  the 
case  may  be,  to  entitle  them  to  the  benefits  of  this  act. 

Sec.  6.  Where  horses,  mules,  cattle  or  sheep  are  assessed 
in  the  county  in  which  the  owner  of  said  stock  is  a  resident, 
the  assessor  of  said  county  is  hereby  authorized,  at  the  time  of  A.*s.or«- certm- 
said  assessment,  io  make  and  deliver  to  said  owner  a  certificate cate‘ 
of  said  assessment,  which  certificate  upon  being  delivered  to 
any  assessor  shall  exempt  said  stock  from  further  assessment. 

Sec.  7.  All  laws  conflicting  with  the  foregoing  act  are 
hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  upon  its  passage  and 
approval. 

Approved  March  13,  1890. 
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Oath. 


Penalty  for  refusal 
to  furnish  informa¬ 
tion 


CHAPTER  XLIII. 

BUREAU  OF  STATISTICS. 

AN  ACT  creating  a  Bureau  of  Statistics. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  a  bureau  of  statistics 
is  hereby  created,  and  the  territorial  librarian  is  hereby  made  the 
territorial  statistician, who  shall  receive  an  anuual  salary  of  six 
hundred  dollars  in  addition  to  his  salary  as  territorial  libra¬ 
rian,  which  salary  shall  be  paid  quarter-yearly  in  equal  pro¬ 
portions,  out  of  the  territorial  treasury. 

Sec.  2.  It  shall  be  the  duty  of  the  territorial  statistician, 
on  or  before  the  first  day  of  January  of  each  year,  to  prepare 
and  cause  to  be  furnished  to  the  county  clerks  of  the  several 
counties  for  delivery  to  the  county  assessors,  suitable  blank 
forms  for  the  collection  of  statistics  as  hereinafter  provided  by 
this  act. 

Sec.  3.  The  several  county  assessors  and  their  deputies, 
of  this  Territory,  shall  at  the  time  of  taking  the  lists  of  property 
for  taxation,  procure  from  each  person  required  to  list  prop¬ 
erty  in  their  county  a  statement  of  the  number  of  acres  he 
has  had  ninder  cultivation  during  the  preceding  year,  the 
number  of  acres  irrigated,  the  number  of  acres  he  has  had 
under  enclosure  for  pasture,  the  kinds  of  crops  and  the  respect¬ 
ive  acreage  thereof,  the  amount  of  product  of  each  respective 
crop  during  the  preceding  year;  number  of  gallons  made  of 
wine,  cider,  vinegar  and  sorghum;  number  of  pounds  made  each 
of  butter,  cheese,  honey  and  dried  fruits  of  each  kind  respect¬ 
ively;  number  of  hives  of  bees;  number  of  pounds  of  wool 
shorn;  the  number  each  of  milch  cows,  cattle,  horses,  mules 
asses,  sheep,  goats,  and  swine  over  six  months  old,  owned  on 
the  31st  day  of  December  of  the  preceding  year. 

Sec.  4.  The  statement  required  by  Section  3  of  this  act 
shall  be  signed  by  the  person  making  it  and  he  shall  be  re¬ 
quired  by  the  asses -or  or  deputy  assessor  to  swear  to  the  same 
before  him,  who  is  hereby  authorized  to  administer  the  neces¬ 
sary  oath,  which  shall  be  in  substance  as  follows:  I - 

do  hereby  solemnly  swear  (or  affirm)  that  the  above  schedule 
contains  a  full  and  correct  statement  concerning  all  the  matters 
and  things  therein  inquired  of  me  to  the  best  of  my  knowledge 
and  belief” 

Sec.  5.  Any  person  who  is  required  by  this  act  to  give 
information  and  refuses,  upon  proper  request  so  to  do  shall  be 
subject  to  a  penalty  of  not  less  than  five  dollars  nor  more  than 
two  hundred  dollars  to  be  recovered  by  suit  in  any  court  of 
competent  jurisdiction  upon  complaint  of  any  person  before 
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such  court  and  it  shall  be  the  duty  of  the  district  or  county 
attorney  of  the  proper  county  to  prosecute  such  suit  at  the  ex¬ 
pense  of  the  county  for  the  use  of  the  school  fund  of  such 
county. 

Sec.  6.  Each  county  assessor  shall  accurately  compile, 
foot  up  and  return  to  the  county  clerk  of  his  county  at  the 
time  when  he  returns  the  assessment  rolls,  a  tabulated  state¬ 
ment  of  the  statistics  mentioned  in  Section  8  of  this  act;  he  AssesBor-sstate. 
shall  also  add  to  such  compilation  and  return  to  the  county  ments- 
clerk  of  his  county  at  the  same  time  a  carefully  tabulated  esti¬ 
mate  for  the  preceding  year  of  the  amount  that  has  been  ex¬ 
pended  in  each  town  and  city  in  his  county  and  throughout 
his  county  for  buildings,  private  and  public  respectively 
amount  expended  for  public  works,  the  number  and  kinds  of 
industrial  concerns  with  the  number  of  people  employed  and 
the  amount  of  wages  paid,  the  value  of  their  plants,  the 
amount  and  value  of  their  annual  product,  horse  power  em¬ 
ployed,  how  acquired  whether  by  steam,  water  or  other 
means,  capital  invested  the  number  of  stores  of  each  kind  re- 
spectivel}T  in  each  town,  city  and  county,  capital  invested, 
amount  of  annual  sales,  number  of  employes,  wages  paid, 
population  of  each  town  and  city  in  his  county  and  the  popu¬ 
lation  of  his  county.  The  assessors  and  their  deputies  shall 
receive  such  compensation  tor  the  services  herein  required  as 
the  county  courts  may  determine.  And  each  county  clerk  shall 
without  delay  forward  such  tabulated  statements  and  estimates 
to  the  territorial  statistician,  who  shall  compile  the  same  and 
on  or  before  the  first  day  of  October  transfer  them  to  the  secre¬ 
tary  of  the  Territory.  The  territorial  statistician  shall  also 
and  at  the  same  time  furnish  the  secretarv  further  statistics  of  ^,iUIona' stati^ 

•  tics. 

the  Territory  showing  the  number  of  miles  of  railway  main 
lines  and  sidings,  miles  of  street  railway  and  kinds  of  motive 
power  with  mileage  of  each,  number  of  companies  engaged  in 
each  kind  of  mining,  capital  invested,  number  of  hands  em¬ 
ployed,  amount  of  wages  paid,  annual  output  in  tons  and  value, 
number  of  smelters  and  stamping  mills,  average  cost  of  re¬ 
ducing  ores,  number  of  hands  employed,  wages  paid,  tons  re¬ 
duced,  and  number  of,  nature  and  capital  of  all  new  business 
enterprises  and  incorporations  of  the  preceding  year,  also  the 
selling  prices  in  the  principal  markets  of  the  Territory  of  the 
various  kinds  of  produce,  fruits  stock,  annual  products  and 
leading  articles  manufactured  in  this  Territory.  And  the 
secretary  of  the  Territory  shall  cause  to  be  printed  on  or  be-  di8~ 

fore  the  first  day  of  December  in  eahh  year,  of  the  compiled 
statistics  received  from  the  territorial  statistician  five  thousand 
copies  for  distribution  by  himself  and  the  statistician,  a  reason¬ 
able  number  thereof  to  be  given  to  the  various  chambers  of 
commerce  and  kindred  organizations  and  each  county  of  the 
Territory. 

Approved  March  13,  1890. 
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CHAPTER  XLIY. 

TERRITORIAL  BONDS. 

AN  ACT  providing  for  the  issuing  and  disposing  of  Territorial  Bonds. 

Section  1.  Whereas,  for  the  purpose  of  completing  the 
buildings  for  public  institutions  already  established,  namely 
the  Agricultural  College  at  Logan,  the  Reform  School  at 
Ogden,  the  University  and  Deaf  Mute  Institute,  the  buildings 
of  the  Deseret  Agricultural  and  Manufacturing  Society  at 
Salt  Lake  City  and  Asylum  for  the  Insane  at  Provo,  all  of 
which  are  incomplete,  and  whereas  the  current  revenue  of  the 
Territory  is  insufficient  for  the  purposes  named,  Therefore 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly  of  the 
Territory  of  Utah  That  the  governor  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
appoint  five  persons  who  shall  constitute  a  board  of  commis¬ 
sioners  to  be  styled  the  Loan  Commissioners  of  the  Territory 
of  Utah,  and  shall  exercise  the  powers  and  perform  the  duties 
hereinafter  provided.  Provided,  in  case  of  vacancy  in  the 
office  of  any  of  said  commissioners  by  death  resignation  or 
otherwise  such  vacancy  shall  be  filled  by  the  said  board. 

Sec.  2.  It  shall  be  and  is  hereby  declared  the  duty  of  the 
loan  commissioners  to  provide  for  negotiating  a  loan  for  the 
Territory  in  a  sum  not  to  exceed  three  hundred  thousand 
dollars  ($300,000)  by  the  issuing  of  negotiable  coupon  bonds 
of  this  Territory.  Provided ,  that  said  commission  shall  not 
issue  bonds  for  a  greater  sum  than  shall  be  set  apart  in  appro¬ 
priations  at  this  session  of  the  Legislature  for  the  aforesaid 
purposes. 

Sec  3.  Said  bonds  shall  be  issued  in  the  denomination 
of  one  thousand  ($1,000)  dollars  and  shall  bear  interest  at  a 
rate  to  be  fixed  by  said  loan  commissioners,  but  in  no  case 
shall  exceed  five  per  cent,  per  annum  which  shall  be  paid 
semi-annually  on  the  first  day  of  January  and  July  of  each 
year  at  the  Deseret  National  Bank  in  Salt  Lake  City,  Utah 
Territory  or  at  such  bank  in  the  city  of  New  York  State  of 
New  York  as  may  be  designated  by  said  loan  commissioners, 
at  the  option  of  the  purchasers  of  said  bonds,  place  of  payment 
to  be  mentioned  in  the  bonds  the  principal  of  said  bonds  shall  be 
payable  in  lawful  money. of  the  United  States  within  twenty 
years  after  the  date  of  the  issue ;  they  shall  bear  the  date  of 
their  issue,  state  when,  where  and  to  whom  payable,  the  rate 
of  interest  and  shall  be  signed  by  the  governor,  secretary  and 
auditor  of  public  accounts  and  have  the  seal  of  the  Territory 
affixed  thereto,  and  countersigned  by  the  territorial  treasurer, 
and  bear  his  official  seal,  and  shall  be  registered  by  the  terri- 
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torial  auditor  in  a  book  kept  by  him  for  that  purpose,  and  the 
faith  and  credit  of  the  territory  is  hereby  pledged  for  the  pay¬ 
ment  of  said  bonds  and  the  interest  accruing  thereon  as  herein 
provided. 

Sec.  4.  Coupons  for  the  interest  shall  be  attached  to  each 
bond  so  that  they  may  be  removed  without  injury  or  mutila¬ 
tion  to  the  bond  ;  they  shall  be  consecutively  numbered  and 
bear  the  same  number  as  the  bond  to  which  they  are  attached.  Coupons 
The  said  coupons  shall  cover  the  interest  expressed  in  said 
bond  from  the  date  of  the  issue  until  paid;  but  in  no  case 
shall  said  bonds  bear  interest  nor  shall  any  interest  be  paid 
thereon  for  any  time  before  their  delivery  to  the  purchaser  as 
hereinafter  provided. 

Sec.  5.  Whenever  the  said  loan  commissioners  shall 
have  arranged  to  make  a  loan  of  said  sum  of  three  hundred 
thousand  dollars  ($300,000)  or  any  part  thereof,  they  shall 
direct  the  territorial  treasurer  to  advertise  for  a  sale  of  the Sale of  Bonds- 
bonds  to  be  issued  for  that  purpose,  by  causing  a  notice  of  said 
sale  to  be  published  for  the  period  of  one  month  in  three  daily 
newspapers  published  in  Salt  Lake  City  Utah  Territory,  and 
at  least  ten  insertions  in  a  newspaper  published  in  New  York 
city  in  the  State  of  New  York,  in  the  city  of  San  Francisco, 
in  the  State  of  California,  and  in  the  city  of  Boston,  State  of 
Massachusetts;  such  notices  shall  specify  the  amount  of  bonds 
to  be  sold,  the  rate  of  interest  they  shall  bear,  the  place,  day 
and  hour  of  sale  and  that  bids  will  be  received  by  said  treas¬ 
urer  for  the  purchase  of  said  bonds  within  one  month  from  the 
expiration  of  said  publication  in  Salt  Lake  City  papers  At 
the  place  and  time  named  in  said  notice,  the  said  treasurer 
and  loan  commissioners  shall  open  all  bids  received  and  shall 
award  the  purchase  of  said  bonds,  or  any  part  thereof,  to  theBids- 
highest  bidder  or  bidders  therefor;  but  in  no  case  shall  said 
bonds  be  sold  for  less  than  their  face  or  par  value,  and  the 
accrued  interest  at  the  time  of  their  disposal;  Provided,  That 
said  loan  commissioners  shall  have  the  right  to  reject  any  and 
all  bids,  and,  provided  fvrther,  that  they  may  refuse  to  make 
any  award  unless  sufficient  security  shall  be  furnished  by  the 
bidder  or  bidders  for  the  compliance  with  the  terms  of  their 
bids. 

Sec.  6.  When  a  sale  of  said  bonds  or  any  of  them  shall 
be  awarded  by  the  loan  commissioners,  they  shall  provide  the 
necessary  engraved  bonds  as  in  this  act  provided,  and  any 
expense  incurred  by  them  for  the  publication  of  said  notices, 
costs  of  remitting  funds  for  the  payment  of  interest  or  money  Expense 
on  said  bonds  and  all  other  incidental  expenses  under  the 
provisions  of  this  act,  shall  he  paid  out  of  the  general  fund  of 
the  Territory  upon  the  order  of  the  territorial  auditor,  and  a 
sum  of  money  sufficient  to  cover  said  costs  and  expenses  is 
hereby  appropriated  out  of  said  funds.  They  shall  from  time 
to  time  after  signing  said  bonds,  deliver  them  to  the  territorial 
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treasurer,  taking  his  receipt  therefor  and  charge  him  there¬ 
with.  Before  the  issuance  of  any  such  bonds  the  said 
treasurer  shall  give  to  the  Territory  of  Utah  an  additional 
official  bond  with  two  or  more  sureties  in  the  sum  of  three 
Treasurers  bond.  huncireci  and  twenty-five  thousand  $325,000)  dollars  which 
bond  shall  be  approved  by  the  governor  and  deposited  and 
filed  with  the  secretary  of  the  Territory,  and  recorded  by  him 
in  a  book  to  be  kept  for  that  purpose.  And  the  said  treasurer 
shall  stand  charged  upon  said  bond  and  his  official  bond  for  the 
faithful  performance  of  the  duties  required  of  him  under  this 
act. 

Sec.  7.  The  territorial  auditor  shall  draw  his  warrant 
on  the  territorial  treasurer  for  the  amount  of  interest  which 
shall  fall  due  on  the  first  day  of  January  and  June  of  each  year, 
which  said  interest  warrant  shall  be  drawn  at  least  one  month 
payment  of  interest  previous  to  the  maturing  of  the  interest,  and  the  sum  of  fifteen 
thousand  ($15,000)  dollars  annually  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  and  set  aside  from 
the  general  fund  of  the  Territory  from  year  to  year,  to  pay  the 
interest  upon  said  bonds. 

Sec.  8  At  the  expiration  of  ten  years  after  the  issuing 
of  said  bonds  there  shall  be  set  apart  and  is  hereby  appropri- 
Appropriations.  ated  out  of  the  general  funds  in  the  hands  of  the  territorial 
treasurer  annually  the  sum  of  thirty  thousand  ($30,000)  dol¬ 
lars  to  be  drawn  on  the  warrant  of  the  auditor  to  pay  the 
principal  of  said  bonds  as  the  same  shall  fall  due  or  be  called 
for  as  provided  in  this  act.  Said  amount  shall  be  held  and 
placed  by  the  treasurer  in  a  fund  to  be  known  as  the  redemp- 
Redemption  fund.  j.jon  func[  for  ^he  redemption  of  said  bonds;  Provided,  that  the 
provisions  of  this  section  shall  not  be  construed  to  prohibit 
the  legislature  from  making  provisions  for  the  redemption 
of  any  or  all  of  said  bonds  after  the  expiration  of  said  ten 
years. 

Sec.  9.  Whenever,  after  the  expiration  of  ten  years  from 
the  date  of  issuance  of  any  bonds  under  this  act  there  is  avail¬ 
able  as  provided  in  the  last  preceding  section  the  sum  of  thirty 
thousand  ($30,000)  dollars  or  more,  it  shall  be  the  duty  of  the 
payment  of  bonds,  territorial  treasurer  to  advertise  that  he  will  redeem  certain 
bonds  the  numbers  of  which  shall  be  stated  as  in  the  manner 
of  the  advertising  by  the  loan  commissioners  for  bids  for  the 
sale  of  bonds,  which  advertisement  shall  state  the  amount  of 
money  in  the  said  redemption  fund  and  the  number  of  bonds, 
numbering  them  in  the  order  of  their  issuance  commencing 
at  the  highest  number  then  outstanding,  which  such  fund  is 
set  apart  to  pay  and  discharge,  and  the  date  when  they  will  be 
paid,  and  if  such  bonds  so  numbered  in  such  advertisement 
shall  not  be  presented  for  payment  and  cancellation  at  the  ex¬ 
piration  of  the  date  mentioned  in  the  publication  then  such 
fund  shall  remain  in  the  treasury  to  discharge  such  bonds 
whenever  presented,  but  they  shall  draw  no  interest  after  the 
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expiration  of  the  date  mentioned  in  such  publication.  Before 
any  such  bond  shall  be  paid  they  shall  be  presented  to  the 
territorial  auditor  who  shall  endorse  on  each  bond  the  amount 
due  thereon  and  shall  write  across  the  face  of  each  bond  the 
date  of  its  surrender  and  the  name  of  the  person  surrendering.  Duties  9t  auditor 
The  territorial  treasurer  shall  within  ten  days  after  the  sale  0fandtreasurer- 
any  such  bonds,  file  with  the  territorial  auditor  a  verified 
statement  showing  their  number,  rate  of  interest,  date  and 
amount  of  sale  when,  where  and  to  whom  payable  and  the 
territorial  auditor  shall  keep  a  record  of  all  bonds  issued  and 
disposed  of  by  the  territorial  treasurer  showing  theis  number, 
rate  of  interest,  date  and  amount  of  sale,  when,  where  and  to 
whom  payable,  and  when  presented  for  redemption,  the  date 
amount  due  thereon,  and  person  surrendering. 

Sec.  10.  It  shall  be  the  duty  of  said  board  of  loan  com¬ 
missioners  to  make  a  full  report  of  all  their  proceedings  and  Bieimial report. 
under  the  provisions  of  this  act,  biennially  to  the  territorial 
legislative  assembly  during  the  first  week  of  the  session. 

Sec.  11.  No  bonds  issued  under  the  provisions  of  this  act  g«mPtfromt«»- 
shall  be  taxed  for  any  purpose  within  this  Territory. 

Sec.  12.  This  act  shall  be  in  force  from  and  after  its 
approval. 

Approved  March  13.  1890. 


CHAPTER  XLY. 

PRIVATE  CORPORATIONS. 

AN  ACT  amending  Sections  2268,  2272,  2273  and  2277  of  the  Compiled  Laws  of 
Utah,  1888,  relating  to  Private  Corporations- 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Sections  2268,  2272, 

2273  and  2277  of  the  Compiled  Laws  of  Utah,  1888,  be,  and 
the  same  are  amended  as  follows; 

Section  2268,  is,  amended  by  inserting  between  the  words 
“resignation”  and  “and,”  in  the  fifteenth  line  of  the  section 
the  following  words;  “how  many  of  the  entire  board  of  direc¬ 
tors  or  trustees  shall  be  necessary  to  form  a  quorum  and  beQuorum' 
authorized  to  transact  the  business,  and  exercise  the  corporate 
powers  of  the  corporation.” 

Section  2272  is  amended  by  striking  out  the  words 
“officers  elected”  in  the  fifteenth  line  of  the  section  and  sub¬ 
stituting  in  lieu  thereof  the  words,  “directors  or  trustees 
selected.”  Also  by  striking  out  from  the  twentieth,  twenty- 
first,  twenty-second  and  twenty-third  lines  of  said  Section  2272 
the  following  words;  “a  majority  of  the  whole  number  of  direct¬ 
ors  or  trustees  shall  form  a  board  for  the  transaction  of  busi¬ 
ness,  and*every  decision  of  a  majority  of  said  board,”  and  in- 
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serting  in  lieu  thereof  the  following  words;  “the  number  of 
directors  or  trustees  named  in  the  agreement  of  incorporation 
as  being  sufficient  to  form  a  quorum  for  the  transaction  of 
business  shall  form  a  board,  providing  that  a  quorum  shall 
not  be  less  than  one-fourth  of  the  whole  number  of  directors  or 
trustees,  and  every  decision  of  a  majority  of  the  board  so 
formed.” 

Section  2273  is  amended  by  striking  out  the  word  “thir¬ 
teen”  at  the  end  of  the  thirteenth  line  of  the  section  and  sub¬ 
stituting  in  lieu  thereof  the  words  “twenty-five.” 

Section  2277  is  amended  to  read  as  follows ; 

Section  2277  s.  The  directors,  trustees  or  other 
officers  may  be  removed  from  office  for  misconduct  in  the  man- 
Removal  oncers. ner  Prescribed  by  the  agreement  of  in  corporation  or  the  by¬ 
laws,  and  all  such  officers  after  being  qualified  to  act  may  con¬ 
tinue  to  act  unless  removed  for  misconduct  until  their  suc¬ 
cessors  are  elected  or  appointed  and  qualified 

Sec  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1890. 


CHAPTER  XLVL 

U>URPATION  OF  OFFICE. 

AN  ACT  amending  Sections  3529,  3750  and  3754  of  the  Compiled  Laws  of 
Utah,  1888,  relating  to  Actions  for  the  Usurpation  of  Office  and 
for  contesting  certain  Elections. 

Section  1.  Be  it  evaded,  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Sections  3529,  3750 
and  3754  of  the  Compiled  Laws  of  Utah,  1888,  be  and  they 
are  amended  as  follows: 

Section  3529  of  said  Compiled  Laws  is  amended  by  striking 
out  the  word  “or”  between  the  words  “precinct”  and  “city”  in 
the  seventh  line  of  the  section,  and  by  inserting  after  the  word 
“city”  in  said  seventh  line  the  following  words:  “or  school  dis¬ 
trict,  or  any  subdivision  of  either.” 

Section  3750,  of  said  compiled  laws  is  amended  by  strik¬ 
ing  out  the  word  “or”  in  the  first  line  of  the  section,  and  by 
inserting  after  the  word  “city”  in  the  second  line  of  the  sec¬ 
tion,  the  following  words:  “or  school  district,  or  any  subdivision 
of  either.”  Subdivision  1  of  Section  3754  of  said  Compiled 
Laws  is  amended  to  read  as  follows: 

1.  The  name  of  the  party  contesting  such  election,  and 
that  he  is  an  elector  of  the  county,  precinct,  city,  school  dis¬ 
trict,  or  of  any  subdivision  of  either,  as  the  case  may  be,  in 
which  the  election  was  held. 

Subdivision  4,  of  said  Section  3754  of  said  Compiled  Laws 
is  amended  to  read  as  follows:  * 
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4.  The  particular  grounds  of  such  contest,  which  state¬ 
ment  must  be  verified  by  the  affidavit  of  the  contesting  party, 
that  the  matters  and  things  therein  contained  are  true,  except  bounds  of  contest- 
as  to  those  matters  therein  stated  upon  his  information  or  be¬ 
lief,  and  that  as  to  those  matters  he  believes  it  to  be  true. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1 890. 


CHAPTER  XLVII. 

CIVIL  ACTIONS. 

AN  ACT  amending  Section  3200  s.  257  of  the  Compiled  Laws  of  Utah  of 
1888,  relating  to  the  place  of  trial  of  civil  action. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  3200.  s.  257. 
of  the  Compiled  Laws  of  Utah,  1888  is  hereby  amended  to 
read  as  follows: 

When  an  order  is  made  transferring  an  action  or  pro¬ 
ceeding  for  trial,  the  clerk  of  the  court,  or  justice  of  the  peace  Change  of  venue, 
must  transmit  the  pleadings  and  papers  therein,  to  the  clerk  or 
justice  of  the  court,  to  which  it  is  transferred.  And  also  the  cost 
and  fees  thereof,  and  of  filing  the  papers  anew,  must  be  paid 
by  the  party  at  whose  instance  the  order  was  made.  Provided,  costs, 
that  when  said  order  is  made  for  the  reason  that  the  cause 
was  commenced  in  the  wrong  judicial  district,  and  this  appears 
affirmatively  upon  the  face  of  the  complaint  said  costs  of 
transfer  and  filing  the  papers  anew  shall  be  paid  by  the  plain¬ 
tiff  in  the  action  within  ten  days  after  the  making  of  such 
order  or  said  cause  dismissed  for  want  of  jurisdiction. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1890. 


CHAPTER  XLYIII. 

EQUALIZATION  OF  TaXES. 

AN  ACT  providing  for  the  Equalization  of  Territorial  and  Territorial  School 
Taxes. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  the  Territorial  Board 
of  Equalization  of  Assessment  of  Territorial  and  Territorial  Territorial  board  of 
School  Taxes  is  hereby  created  for  the  years  1890  and  1891  to equal,zat,on' 
consist  of  seven  members  to  be  appointed  by  the  governor  and 
confirmed  by  the  Legislative  Council. 

Sec.  2.  Said  board  of  equalization  shall  meet  at  the 
n 
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office  of  the  territorial  auditor  of  public  accounts,  in  Salt 
Lake  City,  at  12  o’clock  noon,  on  the  third  Monday  in  June  of 
each  year,  and  a  majority  of  said  board  shall  constitute  a  quo¬ 
rum,  to  do  business.  At  the  first  meeting  of  said  board  a  chair¬ 
man  and  a  secretary  shall  be  appointed  from  their  number. 

Sec.  3.  The  said  board  may  appoint  a  committee  of 
its  members  to  visit  the  several  counties  of  the  Territory  with 
power  to  hold  examinations,  hear  testimony  and  make  reports 
to  the  board.  The  board  or  any  committee  thereof  may  issue 
subpoenas,  requiring  the  attendance  of  witnesses  and  the  pro¬ 
duction  of  books  and  papers. 

It  shall  be  the  duty  of  any  officer  authorized  to  serve  sub¬ 
poenas  to  serve  the  same  on  request  of  the  board  or  a  commit¬ 
tee  thereof,  or  the  board  or  a  committee  thereof  may  authorize 
any  competent  person  to  serve  subpoenas.  All  persons  served 
with  a  subpoena  shall  appear  before  the  board  or  a  committee 
at  the  time  and  place  required,  and  be  sworn  and  give  testimony 
and  produce  such  papers  and  documents  as  may  be  required, 
and  any  person  failing  to  obey  a  subpoena  shall  be  liable  to  a 
fine  of  not  more  than  fifty  dollars,  to  be  recovered  on  complaint 
of  the  prosecuting  attorney  of  any  county,  before  any  court 
having  jurisdiction.  The  board  shall  have  power  to  audit  the 
fees  of  officers  and  witnesses  and  they  shall  be  paid  as  other 
expenses  in  accordance  with  the  provisions  of  this  act. 

Sec.  4.  The  county  clerk  of  each  county  in  this  Terri¬ 
tory  shall;  on  or  before  the  third  Monday  in  June  of  each  year, 
prepare  and  forward  to  the  auditor  of  public  accounts,  for  the 
use  of  the  board  of  equalization,  a  copy  of  sufficient  number 
of  pages  from  the  county  assessment  roll  of  his  county  to  show 
at  least  two  pages  of  the  assessment  of  property  in  each  pre¬ 
cinct  of  this  county.  Said  board  of  equalization  is  authorized 
to  call  upon  the  county  clerk  of  any  county  for  a  copy  of 
any  further  portion  of  the  assessment  roll  of  such  county 
whenever  they  may  deem  it  necessary;  and  the  county 
clerk  so  requested,  shall  immediately  prepare  a  copy  of 
the  pages  of  said  assessment  roll  designated  by  said  board, 
to  which  shall  be  attached  his  certificate  of  the  correct¬ 
ness  of  said  copy,  and  transmit  the  same  to  said  board.  Said 
board,  in  the  performance  of  its  duty,  may  visit  any  part  of  the 
Territory;  and  shall  also  have  power  to  administer  oaths  by  its 
chairman  or  secretary,  to  summon  to  its  aid  the  assessor  of  any 
county,  or  any  other  person,  and  examine  him  or  them  under 
oath,  and  also  examine  said  copies  of  the  assessment  roll  in  or¬ 
der  to  ascertain  the  actual  and  the  assessed  values  of  taxable 
property,  both  real  and  personal,  comparing  one  county  with 
another. 

Sec.  5.  Said  board  shall  make  such  changes  in  the  as¬ 
sessed  valuation  as  between  the  several  counties  by  increasing 
or  decreasing  the  same  such  per  cent  as  may  be  necessary  to 
equalize  the  assessment  of  such  count}7  with  the  assessment  of 
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other  counties ;  Provided,  that  the  county  court  of  any  county 
in  which  it  is  proposed  to  increase  the  assessed  valuation,  shall 
have  not  less  than  fifteen  days  notice  to  appear  by  representa¬ 
tive  and  resist  such  increase  and  Provided  farther,  that  when  the 
assessment  of  real  and  personal  property  in  the  Territory  as 
made  by  the  several  county  assessors  is  completed  the  grand  Jeh^ntalu‘°changed. 
total  of  such  assessments  shall  remain  unchanged,  but  the 
equalization  shall  be  made  without  changing  said  total. 

Sec.  6.  The  action  of  said  board  of  equalization  on  the  Action  of  board 
assessed  valuation  of  the  property  in  any  county  of  this  Terri¬ 
tory  for  the  years  1890  and  1891  shall  be  final. 

The  said  board  shall  finish  its  labors  and  file  a  full  and 
complete  report  of  all  the  changes  made  by  it  with  the  auditor 
of  public  accounts  on  or  before  the  first  day  of  August  of  each  Final  report, 
year,  and  immediately  thereafter  the  secretary  thereof  shall 
give  notice  to  the  county  court  of  each  county  of  the  action  of 
said  board  affecting  such  county. 

Sec.  7.  On  receipt  of  said  notice  of  the  action  of  the  board 
of  equalization,  each  county  court  shall  cause  said  notice  to  be 
entered  upon  its  records,  and  if  changes  have  been  made  by 
said  board,  the  county  clerk  shall  thereupon  enter  such  changes  changes  on  assess- 
upon  the  assessment  roll  by  adding  to  or  taking  from  the  as- mentrolL 
sessed  valuation  of  property  in  the  county  such  per  cent  as  said 
notice  shall  designate,  and  give  notice,  by  publication  in  some 
newspaper  having  general  circulation  in  the  county,  and  by 
causing  a  notice  of  such  change  to  be  posted  in  at  least  three 
public  places  in  each  precinct  of  said  county. 

Sec.  8.  The  said  board  of  equalization  shall  furnish  to 
the  legislative  assembly  of  the  Territory  within  the  first  two  Shall  report  to 
weeks  of  its  session,  a  report  of  its  official  proceedings  under  eslsaure< 
this  act,  with  such  recommendations  as  it  may  deem  proper. 

Sec.  9.  Each  member  of  said  board  shall  receive  for  his 
services  while  actually  engaged  in  the  work  of  equalization 
five  dollars  per  day  and  ten  cents  per  mile,  one  way  only,  and  compensation, 
each  person  summoned  as  witness  or  aid  shall  receive  three 
dollars  per  day,  and  the  same  mileage  allowed  to  members  of 
the  board. 

Sec.  10.  The  territorial  auditor  of  public  accounts  shall 
audit  the  accounts  of  said  board  of  equalization  for  per  diem 
and  mileage  and  draw  his  warrants  for  the  amount  due  which  Auditing  accounts, 
shall  be  paid  out  of  the  territorial  treasury  and  the  sum  of 
$5,000.00  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  for  the  payment  of  such  per  diem  and  mileage. 

Approved  March  13,  1890. 
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CHAPTER  XLXIX. 

COUNTY  RECORDERS  TO  FUKN1SH  ABSTRACT  OF  MORTGAGES  TO 
ASSESSORS. 

AN  ACT  requiring  the  several  county  recorders  of  the  counties  of  Utah 
Territory,  to  furnish  abstracts  of  mortgages  to  the  assessors  of  the 
counties  in  which  the  mortgagee  resides. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  ot  the  Territory  of  Utah :  That  during  the  month  of 
January  of  each  year  the  county  recorders  of  the  several 
counties  of  Utah  Territory,  are  hereby  authorized  and 
required  to  transmit  a  certified  abstract  of  all  mortgages 
remaining  uncancelled  and  appearing  of  record,  on  the  records 
of  their  several  counties  to  the  assessor  of  the  county  in  which 
the  mortgagee  resides.  Said  abstract  to  contain,  name  of 
mortgagor,  name  of  mortgagee,  date  of  mortgage,  when  due, 
amount  for  which  given,  with  the  residence  of  mortgagor  and 
mortgagee. 

Sec.  2.  Each  recorder  shall  receive  for  his  services  the  sum 
of  twenty-five  cents  for  each  mortgage  thus  abstracted  and 
transmitted,  half  of  such  amount  to  be  paid  out  of  the  county 
treasury  of  the  county  whose  assessor  is  supplied  with  said 
abstracts  in  accordance  with  the  provisions  of  this  act,  and  the 
other  half  of  such  amount  to  be  paid  out  of  the  territorial 
treasury,  and  the  auditor  of  public  accounts  is  hereby 
required  to  draw  his  warrant  in  favor  of  the  county  recorder 
for  any  such  amount  upon  receipt  of  such  recorders  bill  there¬ 
for  duly  verified. 

Approved  March  13, 1890. 


CHAPTER  L. 

LAYING  OUT  AND  PLATTING  TOWNS. 

AN  ACT  concerning  the  Laying  Out  and  Platting  of  Towns. 

Section.  1.  Be  it  enaded  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  it  shall  be  lawful 
for  any  owner  or  owners  of  any  land,  or  any  trustee  or  trustees 
selected  by  such  owners  to  lay  out  and  plat  such  land  into 
lots,  streets,  alleys,  and  public  places. 

Sec.  2.  Whenever  any  lands  are  hereafter  laid  out  and 
platted  as  mentioned  in  Section  one,  the  owner  or  owners  of 
the  same,  or  any  trustee  or  trustees  selected  by  such  owner  or 
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owners  shall  cause  to  be  made  out  an  accurate  map  or  plat 
thereof,  particularly  setting  forth  and  describing: 

First  —  All  the  parcels  of  ground  so  laid  out  and  platted  ap 
by  their  boundaries,  course  and  extent,  and  whether  they  are 
intended  for  avenues,  streets,  lanes,  alleys,  commons  or  other 
public  uses,  together  with  such  as  may  be  reserved  for  public 
pu  rposes. 

Second  All  lots  intended  for  sale  by  numbers  and  their 
precise  length  and  width. 

Sec.  3  Such  map  or  plat  shall  be  acknowledged  by  such 
owner  or  owners,  or  trustee,  before  some  officer  authorized  by 
law  to  take  the  acknowledgment  of  conveyances  of  real  estate,  requ“rewd.ttrlgment 
and  certified  by  the  surveyor  making  such  plat,- and  shall  be 
filed  and  recorded  in  the  office  of  the  county  recorder  of  the 
county  in  which  the  said  lands  so  platted  and  laid  out  are 
situated. 

Sec.  4.  Such  maps  and  plats  when  made,  acknowledged, 
filed  and  recorded  with  the  county  recorder  shall  be  a  dedica¬ 
tion  of  all  such  avenues,  streets,  lanes,  alleys,  commons  or  other  of 
public  places  or  blocks,  and  sufficient  to.  vest  the  fee  of  such 
parcels  of  land  as  are  therein  expressed,  named  or  intended 
for  public  uses  for  the  inhabitants  of  such  town  and  for  the 
public  for  the  uses  therein  named,  or  intended. 

Sec.  5.  If  any  person  shall  sell  or  offer  for  sale  any  lot 
so  platted  according  to  said  plat  within  any  town  or  addition, 
before  the  map  or  plat  thereof  is  made  out,  acknowledged, 
filed  and  recorded  as  aforesaid,  such  person  shall  forfeit  to  thep,juaty- 
county  in  which  such  town  or  addition  is  located,  a  sum  not 
exceeding  three  hundred  dollars,  for  every  lot  which  he  shall 
sell.  Such  a  forfeiture  shall  be  recovered  in  the  name  of  such 
county  in  an  action  brought  by  the  prosecuting  attorney 
thereof. 

Sec  6.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1890. 
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CHAPTER  LI. 

ENTRY  BOOK  TO  BE  KEPT  BY  COUNTY  RECORDER. 

AN  ACT  amending  Subdivision  first  of  Section  145  s  8  of  the  Compiled 
Laws,  of  Utah  of  1888  relating  to  Recorders. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  oj  Utah :  That,  Subdivision  first  of  Sec¬ 
tion  145  s.  8  of  the  Compiled  Laws  of  Utah  of  1888  is 
amended  to  read  as  follows: 

First.  An  entry  book  in  which  he  shall  immediately  upon 
receipt  of  any  instrument  or  paper  writing  to  be  recorded,  or 
upon  the  entry  upon  the  margin  of  any  record  of  any  cancella- 
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tion  satisfaction  or  discharge  of  any  instrument  in  writing 
enter  in  the  order  of  its  reception  or  entry  as  the  case  may  be 
the  nairns  of  the  parties  thereto,  its  date  the  day  of  the  month, 
the  hour  and  year  of  filing  any  such  instrument  or  marginal 
entry,  and  a  brief  description  of  the  premises  endorsing  upon 
each  instrument  and  marginal  entry  a  number  corresponding 
with  the  number  of  such  entry. 

Approved  March  13,  1890. 


CHAPTER  LII. 

RAILWAY  COMPANIES  TO  MAINTAIN  FENCES  AND  CATTLE  GUARDS. 

AM  ACT  to  amend  Section  2349.  s.  35.  of  the  Compiled  Laws  of  Utah  of 
1888  relating  to  Kailroad  Corporations. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  2349  of  the 
Compiled  Laws  of  Utah  of  1888  is  hereby  amended  to  read 
as  follows: 

Sec.  2349.  s.  35.  Each  and  every  railway  or  railroad  cor¬ 
poration  operating  a  railroad  or  any  part  of  a  railroad  within 
this  Territory  is  hereby  required  to  erect  within  ninety  days 
after  the  approval  of  this  act,  and  thereafter  maintain  $  good 
and  lawful  fence  on  each  side  of  such  railroad,  where  such 
railroad  passes  through  lands  owned  and  settled  or  occupied 
by  private  owners,  with  good  and  sufficient  cattle  guards  at  all 
street  or  road  crossings,  to  prevent  live  stock  from  getting 
upon  such  railroad,  and  any  such  corporation  failing  to  build 
and  maintain  fences  and  cattle  guards  as  aforesaid  shall  be 
liable  to  the  full  value  of  all  damages  sustained  by  the  owner 
or  owners  of  any  live  stock  killed  or  injured  by  the  engine  or 
cars  of  such  corporation,  with  interest  on  such  damages  from 
the  date  of  the  killing  or  injuring  of  such  live  stock. 

Approved  March  13,  1890 


CHAPTER  LIII. 

CHAIR  OF  GEOLOGY  AND  MINERALOGY  IN  DESERET  UNIVERSITY. 

AN  ACT  establishing  a  chair  of  Geology  and  Mineralogy  in  the  University  of 
the  State  of  Deseret. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  there  be  created  in 
the  University  of  the  State  of  Deseret  a  chair  of  geology  and 
mineralogy. 

Sec.  2.  The  chancellor  and  board  of  regents  of  said 
University  shall  select  and  appoint  a  suitable  person  to  fill 
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said  chair  at  a  salary  not  exceeding  fifteen  hundred  dollars  Salary 
per  annum  to  be  determined  by  said  board  of  regents,  pay¬ 
able  quarterly. 

Sec.  3.  The  object  of  the  creation  of  said  chair  sha  e  objects. 
First — the  delivery  under  the  direction  of  the  chancellor  and 
board  of  regents  of  the  University  of  lectures  on  geological, 
mineralogical,  meteorological,  metallurgical  and  kindred  sub¬ 
jects  to  advanced  students  of  the  University  and  to  residents 
of  Utah.  Second  -the  formation  of  natural  science  collections 
and  a  natural  science  library  to  be  located  in  said  Territory, 
especial  attention  therein  to  be  give  to  the  mineral  resources 
and  building  material  of  the  Territory.  Third — to  form  the 
basis  of  a  future  school  of  mines. 

Sec.  4.  There  is  hereby  appropriated  by  the  Territory  to 
carry  out  the  provisions  of  this  act  tor  the  years  1890  and 
1891  the  sum  of  three  thousand  dollars  or  so  much  thereof 
as  may  be  necessary. 

Sec.  5.  This  act  to  take  effect  upon  approval. 

Approved  March  13,  1890. 


CHAPTER  LIY. 

ORGANIZATION  AND  DISINCORPORATIOX  OF  TOWNS. 

AN  ACT  amending  Sections  1824,  1825,  1826  and  1828  of  the  Compiled  Laws  of 
Utah  1888,  relating  to  the  organization  of  Towns;  and  enacting  new 
sections  relating  to  the  government,  and  disincorporation  of  Towns 
to  be  numbered  1828,  a.  1828,  b.  1828,  c.  and  1828,  d. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  Sections  1824,  1825, 

1820  and  1828  of  the  Compiled  Laws  of  Utah  1868  are  hereby 
amended,  and  new  sections  to  be  numbered  1828,  a.  1828,  b. 

1828,  c.  and  1828,  d  are  enacted  as  follows:  Subdivision  2  of 
said  section  1824,  is  amended  to  read  as  follows: 

Section  1824.  s.  6.  2.  To  make  regulations  to  secure  the 

general  health  of  the  town.  To  prevent  the  introduction  of  powers  of  Board  of 
contagious,  infectious  or  maglignant  diseases  therein,  and  to  rustees‘ 
make  quarantine  laws  and  enforce  the  same  within  the  corpor¬ 
ate  limits  and  within  one  mile  thereof.  To  prevent,  abate 
and  remove  nuisances,  and  to  adopt  such  other  measures  for 
the  preservation  of  the  public  health  as  they  may  deem 
proper. 

Subdivision  4,  of  said  Section  1824  is  amended  to  read  as 
follows: 

4.  Restrain  from  running  at  large,-  horses,  asses,  mules, 
cattle,  sheep,  goats,  swine  and  all  kinds  of  poultry,  in  such  same, 
towns,  under  such  penalties  and  regulations  as  may  be  pre¬ 
scribed  by  the  ordinances  of  such  towns. 
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Enforcement  of 
ordinances. 


Pines  and  costs. 


Subdivision  6  of  said  Section  1824  is  amended  to  read  as 
follows : 

0.  To  license,  tax  and  regulate  the  manufacturing, 
vending  or  giving  away  of  any  spirituous,  vinous,  fermented 
of  intoxicating  liquors  or  beverages,  and  the  use  of  billiard, 
bagatelle,  pigeon  hole  and  any  other  tables  or  implements 
kept  or  used  for  a  similar  purpose,  and  to  license  and  regu¬ 
late  hotel  and  tavern  keepers,  eating  houses,  restaurants,  mer¬ 
chants,  grocers,  peddlers,  butchers,  slaughterers,  druggists, 
apothecaries,  sugeons,  physicians,  dentists  and  photographers. 

Subdivision  7  of  said  Section  1824  is  amended  to  read  as 
follows : 

7.  To  license  and  regulate  all  exhibitions  of  showmen, 
concerts,  theatricals,  circuses,  traveling  shows,  public  dances 
and  amusements,  and  to  suppress  any  of  the  foregoing  which 
are  indecent. 

Subdivision  12  of  said  Section  1824  is  amended  to  read 
as  follows : 

12.  To  lay  out,  construct,  open,  grade,  pave  and  other¬ 
wise  improve  streets,  lanes,  alleys,  sidewalks  and  crosswalks, 
and  to  prohibit  the  encumbering  of  the  same  with  any 
material  whatever,  and  to  prohibit  riding  or  driving  on  side¬ 
walks,  except  to  cross  the  same. 

Subdivision  13  of  said  Section  1824  is  amended  to  read  as 
follows : 

13.  To  lay  out,  construct,  open  and  keep  in  repair  canals, 
water  ditches,  or  water  pipes  for  irrigation,  domestic  or  other 
use  for  the  inhabitants  of  such  town,  and  to  annually  assess 
and  collect  a  water  tax  for  said  purposes,  upon  the  real  prop¬ 
erty  in  said  town  benefited  thereby. 

Section  1825  is  amended  to  read  as  follows: 

Sec.  1825.  s.  7.  To  enforce  obedience  to  the  ordinances 
of  the  town,  the  board  of  trustees  may  ordain  and  provide 
such  fines,  forfeitures  and  penalties  as  they  may  deem  proper 
to  be  prosecuted  before  any  justice  of  the  peace  of  the  county 
in  which  any  such  town  may  be  situated  in  the  name  of  the 
corporation,  and  all  expenses  incurred  in  prosecutions  for  the 
recovery  of  any  fine,  forfeiture  or  penalty  shall  be  paid  by  the 
corporation,  and  all  fines  and  forfeitures  when  collected  shall 
be  paid  to  the  corporation  as  may  be  provided  by  ordinance. 

Provided ,  the  fine  or  penalty  shall  be  less  than  one 
hundred  dollars,  and  the  imprisonment  shall  not  exceed  three 
months,  and  provided  further ,  that  in  case  the  fine  and  costs, 
or  either,  are  not  paid,  the  court  before  whom  the  conviction 
is  had  may  order  the  person  committed  to  the  county  jail  until 
such  fine  or  penalty  and  costs  are  fully  paid,  but  under  no 
circumstances  shall  a. person  be  imprisoned  for  one  conviction 
for  more  than  three  months,  but  during  such  imprisonment 
may  be  kept  at  hard  labor.  The  expense  of  boarding  such 
prisoner  shall  be  paid  by  the  corporation;  Provided  further , 
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that  justices  of  the  peace  before  whom  any  case  is  tried,  shall 
hold  court  in  the  town  where  the  offense  was  committed. 

The  board  of  trustees  are  hereby  authorized  to  erect  a  jail  Cityjail 
for  said  town,  and  when  erected  persons  committed  for  viola¬ 
tion  of  said  ordinances  shall  be  imprisoned  in  said  jail. 

Section  1826  is  amended  to  read  as  follows: 

Sec.  1826.  s.  8.  The  clerk  of  the  board  of  trustees  in  each 
town  shall  have  the  custody  of  and  safely  keep  the  corporate 
seal,  records,  books  and  papers  thereof  entrusted  to  him  by  the 
board  of  trustees  and  shall  attend  all  meetings  of  the  board, 
and  record  all  their  proceedings;  and  he  shall  audit  all 
accounts  allowed  by  the  board,  and  shall  annually  make,  and  Dutiesof  clerk 
keep  posted  in  his  office,  a  statement  showing  the  financial 
condition  of  the  town,  including  all  receipts  and  disbursements, 
debts  due  to,  or  owing  by  the  town,  the  names  of  the  parties 
to  or  from  whom  such  debts  are  due,  and  on  what  account 
such  debts  were  contracted,  the  source  from  which  all  receipts 
were  received  and  upon  what  accounts  such  expenditures  were 
made;  and  he  shall  perform  such  other  duties  as  may  be  re¬ 
quired  of  him  by  the  board  of  trustees. 

Section  1828  is  amended  to  read  as  follows: 

Sec.  1828.  s.  10.  On  petition  in  writing  signed  by  not 
less  than  three-fourths  of  the  taxpayers  of  any  town,  as  shown 
by  the  assessment  roll  the  previous  year  to  the  board  of  trus-  . 
tees  praying  for  the  disincorporation  of  such  town,  it  shall  be 
the  duty  of  said  trustees  to  submit  such  question  to  the  elec¬ 
tors,  at  the  next  election  for  such  town,  and  to  give  notice  Notice, 
thereof  by  publication  in  a  newspaper  having  general  circula¬ 
tion  in  such  town,  at  least  once  a  week  for  four  successive 
weeks  and  by  posting  notices  in  at  least  five  public  places  in 
such  town,  for  at  least  thirty  days  prior  to  such  election;  Pro¬ 
vided  the  question  of  disincorporating  the  town  shall  not  be 
submitted  at  any  election  unless  the  obligations  and  liabilities 
of  such  town  shall  have  been  fully  settled.  Such  notices  shall 
distinctly  state  the  proposition  to  be  voted  for  and  the  timePr0V1S0' 
and  place  of  the  election.  The  electors  shall  be  notified 
thereby  to  vote  on  the  proposition  by  placing  upon  their  bal¬ 
lots  the  words  “for  disincorporation”  or  “against  disincorpo¬ 
ration.”  The  election  shall  be  conducted,  the  votes  canvassed 
and  the  returns  made  in  the  same  manner  as  provided  by  law 
for  the  holding  and  conducting  of  elections  in  such  town. 

A  new  section  to  be  numbered  1828.  a.  is  enacted  as  fol¬ 
lows  : 

Sec.  1828  a.  s.  11.  If  three-fourths  of  all  the  votes  cast  at 
such  election  shall  be  “for  disincorporation”  the  corporate  Numbervotesre. 
existence  of  such  town  shall  be  ended  and  the  officers  elected  qu'red- 
at  such  election  shall  not  qualify,  and  the  terms  of  office  of  the 
incumbent  officers  shall  immediately  expire. 

A  new  section  to  be  numbered  1828.  b.  is  enacted  as  fol¬ 
lows  : 
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Section  1828.  b.  s.  12.  The  retiring  officers  of  such  disin¬ 
corporated  town  shall  deposit  with  the  treasurer  of  the  county 
in  which  such  town  is  situated,  all  records,  books,  maps  and 
other  personal  property  belonging  to  said  town,  and  all  moneys, 
accounts,  notes,  and  other  property,  both  real  and  personal, 
belonging  thereto,  shall  vest  in  said  county,  in  trust  for  the 
inhabitants  of  said  town,  and  said  county  is  hereby  empowered 
to  sue  in  its  name,  as  such  trustee,  for  the  collection  of  all 
debts,  accounts  and  claims  which  were  due  and  owing  to  the 
said  town  at  the  time  of  such  disincorporation.  The  county 
as  such  trustee,  may  sell  and  convey  any  real  or  personal 
property  so  vesting  by  reason  of  such  disincorporation,  and 
shall  dispose  of  all  moneys  obtained  by  such  sale,  or  other¬ 
wise,  from  any  such  property  or  debts,  in  the  improvement  of 
sidewalks,  public  squares,  parks  or  cemeteries,  in  or  owned  by 
the  said  town,  provided,  that  the  necessary  expenses  incurred 
by  the  county  in  closing  up  and  settling  the  business,  of  such 
disincorporated  town  shall  be  deducted  from  the  money  so 
obtained,  before  such  disposition  shall  be  made. 

A  new  section  to  be  numbered  1828.  c.  is  enacted  as 
follows  : 

Section  1828.  c.  s.  13.  Whenever  any  town  is  disincor¬ 
porated  as  herein  provided,  it  shall  be  the  duty  of  the  retiring 
president  of  such  towTn  to  have  recorded  in  the  office  of  the 
county  recorder  of  the  county  in  which  such  town  is  situated, 
copies  of  said  petition  and  of  the  order  of  the  board  of  trus¬ 
tees  submitting  the  proposition  to  the  electors,  and  certified 
copies  of  said  notices  with  proper  affidavits  showing  the  post¬ 
ing  and  publication  of  the  same,  and  the  number  of  votes  cast 
for  and  against  disincorporation;  and  such  president  shall 
further  make  publication  of  such  disincorporation  for  at  least 
four  successive  weeks  in  some  newspaper  having  general 
circulation  within  this  Territory. 

A  new  section  to  be  numbered  1828.  d.  is  enacted  as  follows: 

Section  1828.  d.  s.  14.  This  act  shall  take  effect  upon  its 
approval. 

Approved  March  10,  1890. 


CHAPTER  LV. 

TRESPASSING  ANIMALS. 

AN  ACT  providing  for  the  Disposal  of  Estrays  and  Animals  for  Trespass 
and  Damages. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  any  county  or  precinct 
thereof  may  at  any  general  or  special  election  called  for  that 
purpose  by  the  county  court  by  a  vote  of  not  less  than  two- 
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thirds  of  the  taxpayers  voting  at  such  elections  declare  in 
favor  of  fencing  their  farms  and  allowing  their  animals  to  run 
at  large,  in  such  cases  the  provisions  of  this  act  authorizing 
the  detention  and  sale  of  animals  for  damages  shall  be  inopera¬ 
tive. 

Sec.  2.  All  horses,  mules  and  neat  cattle  regardless  of 
age,  except  sucking  calves  and  colts  found  running  at  large  on 
which  there  is  no  brand,  and  all  such  animals  branded,  the 
owner  of  which  after  reasonable  search  cannot  be  found, Estrays' 
and  wrhich  have  been  running  at  large  on  any  range  in  this 
Territory  for  one  year  or  more,  and  any  hogs  running  at  large 
on  the  premises  of  any  person  not  the  owner  are  hereby  de¬ 
clared  to  be  estrays. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  constable  of 
any  precinct  to  take  up  any  estrays  in  said  precinct,  and  after 
advertising  them  (giving  therein  a  general  description)  for  ten 
days  he  shall  sell  the  same  at  public  auction  to  the  highest  sale  of  estw 
bidder  for  cash,  and  after  deducting  costs  and  expenses  of  keep¬ 
ing  and  sale  shall  deposit  the  balance  of  the  proceeds  of  sale 
with  the  justice  of  the  peace  to  be  by  him  disposed  of  as  in 
case  of  the  sale  of  animals  for  damage  as  hereinafter  provided. 

Sec.  4.  If  any  neat  cattle,  horses,  mules,  sheep,  goats  or 
hogs,  shall  trespass  or  do  damage  upon  the  premises  of  any 
person  except  in  cases  where  said  premises  are  not  enclosed  by  Daira  es 
a  lawful  fence  in  districts  or  places  where  a  fence  is  required 
by  law,  the  party  aggrieved  may  recover  damages  by  an  action 
at  law  against  the  owner  of  the  trespassing  animals  or  by  pro¬ 
ceeding  as  provided  in  this  act. 

Sec.  5.  The  owner  or  occupant  of  any  improved  real 
property  may  distrain  all  animals  doing  damages  on  such 
property  and  keep  them  in  some  secure  place,  and  properly 
care  for  the  same  and  shall  notify  the  owner,  if  known,  and  if 
he  resides  within  a  distance  of  five  miles  from  the  place 
where  the  animals  are  distrained,  and  if  all  damages  are  not 
paid  within  forty-eight  hours  after  taking  said  animals  he 
shall  file  a  verified  complaint  in  writing  in  the  justice’s  court 
of  the  precinct  in  which  the  trespass  was  committed  substan¬ 
tially  in  the  following  form  : 

In  the  justice’s  court  of - precinct - county, 

Utah  Territory - (name  of  the  person  damaged) 

- plaintiff - vs. - name  of  the  owner  of 

the  animals,  if  known  ;  if  not  known  :  John  Doe - 

defendant - The  said  plaintiff  being  first  duly  sworn  on 

his  oath  says  that  certain  animals  to  wit  (here  describe  the  Porm  of  complaint, 
animals)  now  at  (state  the  place  which  shall  be  in  the  precinct) 

on  the— - day  of  - A.  D.  189  -  at  - precinct, 

county  and  Territory  aforesaid  belonging  to  (here  state  the 
name  of  the  owner  of  the  animals  if  known  or  if  not  known 
John  Doe  whose  name  is  otherwise  unknowm)  defendant  did 
unlawfully  trespass  on  the  property  of  said  plaintiff  by  (here 
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state  the  acts  causing  the  damage.)  to  his  damage  in  the  sum 

of - dollars.  That  no  part  of  said  damage  has  been  paid 

- Plaintiff - 

Subscribed  and  sworn  to  before  me  this - day  of - 

A.  D.  189 - 

Upon  filing  said  complaint  said  justice  shall  post  up  in 
some  conspicuous  and  accessible  place  in  front  of  his  office  and 
near  thereto  a  written  statement  containing  a  description  of 
said  animals,  the  name  of  the  person  damaged,  the  place 
where  said  animals  are  detained  and  the  amount  of  the  dam¬ 
ages  claimed  by  the  party  aggrieved. 

Sec.  6.  If  the  damages  including  expense  of  case  and 
keeping  of  said  animals  and  costs  of  the  justice’s  court  are 
not  paid  within  forty-eight  hours  after  the  filing  of  said  com¬ 
plaint,  the  justice  shall  issue  a  summons  addressed  to  the  de¬ 
fendant  by  name  if  known,  if  not  known  to  John  Doe,  re¬ 
quiring  him  to  appear  on  a  specific  day  (naming  it) 
not  less  than  five  nor  more  than  ten  days  from  the  issuance 
of  the  summons,  which  said  summons  shall  contain  a  de¬ 
scription  of  the  animals  and  in  other  respects  shall  be  sub¬ 
stantially  as  provided  by  law  in  such  cases.  If  the  defendant 
is  known  the  summons  shall  be  served  and  return  thereof 
made  in  the  manner  provided  by  law  in  justices  courts  in  civil 
cases.  If  the  defendant  be  unknown  service  shall  be  made  by 
publishing  a  copy  of  the  summons  in  some  newspaper  published 
in  the  county  if  there  be  one  published,  if  not  by  posting  a 
copy  thereof  in  some  conspicuous  and  accessible  place  in  front 
of  the  justice’s  office  and  near  thereto  for  a  period  of  at  least 
five  days  prior  to  the  day  set  for  appearance.  When  service 
is  made  by  publication  or  posting  as  provided  in  this  section 
proof  thereof  shall  be  made  by  affidavit  which  affidavit  shall 
be  attached  to  the  original  summons. 

Sec.  7.  From  the  time  of  the  service  of  the  summons 
and  proof  thereof  as  provided  in  the  preceding  section,  the 
proceedings  shall  be  conducted  in  the  same  manner  as  pro¬ 
vided  by  law  for  the  conduct  of  civil  cases  in  justices  courts 
and  the  damages  and  expenses  in  caring  for  and  keeping  said 
animals  and  costs  of  court  shall  constitute  a  lien  upon  said 
animals  from  the  time  they  were  taken  up  until  judgment  for 
said  damages,  expenses  and  costs  are  fully  satisfied  and  said 
animals  or  so  many  thereof  as  may  be  necessary  may  be  sold 
upon  execution  for  the  satisfaction  of  said  judgment,  and 
no  such  animal  shall  be  exempt  from  execution.  Provided , 
that  the  fees  allowed  in  said  justices  court  under  the  pro¬ 
visions  of  this  act,  shall  be  one-half  of  those  allowed  in  other 
civil  cases  in  said  courts. 

Sec.  8.  If  the  defendant  is  of  the  opinion  that  the  dam¬ 
ages  claimed  are  excessive  he  may  at  any  time  after  taking  up 
the  animal  and  before  trial  tender  the  plaintiff  the  amount  he 
deems  reasonable  and  if  the  plaintiff  do  not  recover  a  greater 
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sum  than  that  tendered,  the  costs  from  the  time  of  the  tender 
shall  be  assessed  against  the  plaintiff. 

Sec.  9.  After  six  months  from  the  date  of  said  sale  the 
net  proceeds  thereof  shall  be  paid  into  the  county  treasury  of 
the  county  in  which  the  sale  was  made  after  which  said  sum 
shall  be  the  same  as  other  county  funds.  If,  however,  the 
owner  of  said  animals  shall  within  six  months  from  the  date  Disposal of  pro¬ 
of  sale,  prove  to  the  satisfaction  of  the  justice  who  heard 
the  case  that  he  was  the  owner,  said  justice  shall  pay  such  net 
proceeds  to  such  owner  and  report  quarterly  to  the  county 
court  a  list  of  all  such  cases,  which  report  shall  show  the  cases 
tried,  number  of  animals  sold,  the  amount  sold  for  and  dispo¬ 
sition  of  the  proceeds. 

Sec.  It).  Each  poundkeeper  in  this  Territory  shall  de- Duties  of  pound 
liver  to  the  justice  of  the  peace  of  the  precinct  in  which  he  re-keeper8- 
sides  all  brand  books  or  sheets  in  his  possession. 

Sec.  11.  Any  person  who  shall  take  any  animals  out  of 
the  custody  of  the  person  holding  them  for  damage  as  pro¬ 
vided  in  this  act  or  who  shall  intercept  or  hinder  any  person  Pena,ty- 
in  taking  up  or  attempting  to  take  up  such  animals  for  doing 
damage  is  guilty  of  a  misdemeanor. 

Sec.  12.  The  provisions  of  this  act  shall  in  no  way  inter¬ 
fere  with  existing  legal  rights  of  incorporated  cities  and  towns 
in  relation  to  animals  running  at  large. 

Sec  13.  Sections  2215  to  2232  inclusive  of  the  Compiled 
Laws  of  Utah  of  1888  and  all  laws  providing  for  precinct 
poundkeepers  and  prescribing  their  duties  are  hereby  re¬ 
pealed. 

Sec.  14.  This  act  shall  take  effect,  upon  its  approval. 

Approved  March  13, 1890. 


CHAPTER  LVI. 

LIENS  TO  PROTECT  RANCHMEN,  TAVERN  KEEPERS  AND  OTHERS. 

AN  ACT  to  secure  to  ranchmen,  tavern-keepers  and  other  persons  liens  on 
personal  property,  and  repealing  Sections  2955,  2956  and  2957,  of  the 
Compiled  Laws  of  Utah  of  1888. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  any  ranchman, 
farmer,  agistor,  or  herder  of  cattle  tavern  keeper  or  livery 
stable  keeper,  to  whom  any  horses,  mules,  asses,  cattle  or  sheep, 
shall  be  intrusted  for  the  purpose  of  feeding,  herding  pastur-  Liens on 3tock. 
ing  or  ranching,  shall  have  a  lien  upon  such  animals  for  the 
amount  that  may  be  due  him  for  such  feeding,  herding,  pas¬ 
turing  or  ranching  and  shall  be  authorized  to  retain  possession 
of  such  animals  until  the  said  amount  is  paid;  and  every 
hotel,  tavern,  boarding-house  keeper  or  person  who  lets  fur- 
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nished  rooms,  shall  have  a  lien  upon  the  baggage  of  his  pa¬ 
trons,  boarders,  guests  and  tenants  for  the  amount  that  may 
Liens  on  baggage.  be  due  from  any  such  persons  for  such  boarding,  lodging  or 
rent,  and  he  is  hereby  authorized  to  hold  and  retain  possession 
of  such  baggage  until  the  amount  so  due  for  boarding,  lodg¬ 
ing  or  rent  or  either  is  paid. 

Sec.  2.  Every  warehouseman  or  other  person  who  shall 
safely  keep  or  store  any  personal  property  at  the  request  of 
the  owner  or  person  lawfully  in  possession  thereof,  shall  in 
Liens  for  storage,  manner  have,  a  lien  upon  all  such  property  for  his  reason¬ 
able  charges  for  the  storage  or  keeping  thereof,  and  for  all 
reasonable  and  proper  advances  made  thereon  by  him  in 
accordance  with  the  usage  and  custom  of  warehousemen. 

Sec.  3.  Any  mechanic  or  other  person  who  shall  make, 
alter,  repair  or  bestow  labor  upon  any  article  of  personal 
property,  at  the  request  of  the  owner  of  such  property,  shall 
Mechanics’  liens,  in  like  manner  have  a  lien  upon  such  articles  for  his  reason¬ 
able  charges  for  the  labor  performed  and  for  any  materials 
furnished  and  used  in  making  such  alteration,  repair  or  im¬ 
provement. 

Sec.  4.  If  any  such  charges  for  which  a  lien  is  given  by 
the  three  preceding  sections  be  not  paid  within  thirty  days 
after  the  same  became  due  and  payable  the  person  to  whom 
such  lien  is  given  as  aforesaid  may  apply  to  any  justice  of  the 
Appraisement.  peace  of  the  county  wherein  he  resides  to  appoint  apprais¬ 
ers  to  appraise  the  several  articles  of  personal  property  where¬ 
on  such  lien  is  claimed.  Such  justice  shall  thereupon  ap¬ 
point  by  warrant  under  his  hand  three  reputable  householders 
of  the  county  not  interested  in  the  matter  to  appraise  such 
property. 

Section  5.  The  appraisers  so  appointed  shall  be  sworn 
by  the  justice  to  well  and  faithfully  appraise  and  value  all 
such  property,  and  shall  thereupon  proceed  to  appraise  the 
same  and  shall  return  their  appraisement  wherein  shall  be  set 
down  each  article  separately,  with  the  appraised  value  thereof 
to  the  justice  by  whom  they  were  appointed,  within  ten  days 
after  their  appointment.  And  the  person  causing  such 
appraisement  shall  serve  a  copy  thereof  upon  the  person 
against  whom  such  lien  is  claimed  within  ten  days  after  such 
appraisement 

Section  6.  After  such  appraisement  is  made,  the  person 
to  whom  such  lien  is  given  by  the  foregoing  sections  may 
after  giving  teu  days  prior  notice  of  the  time  and  place  of  such 
sale,  with  a  description  of  the  property  to  be  sold  by  publica- 
Saie.  tion  in  some  newspaper  published  in  the  county  wherein  he 

resides  (or  if  there  be  no  such  uewspaper,  then  by  posting  in 
three  public  places  within  such  county)  and  delivering  to  the 
owner  of  such  personal  property,  or  if  he  does  not  reside  in 
the  county,  transmitting  by  mail  to  him,  at  his  usual  place  of 
abode  if  known,  a  copy  of  such  notice,  proceed  to  sell  all  such 
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property,  or  so  much  thereof  as  may  he  necessary,  at  public 
auction,  for  cash  at  any  public  place  within  such  county, 
between  the  hours  of  ten  a.  m.  and  four  p.m.  of  the  day 
appointed ;  and  from  the  proceeds  thereof  may  pay  the  reason-  ^  etc 
able  costs  of  such  appraisement,  notice  and  sale,  and  his 
reasonable  charges  for  which  he  has  his  lien,  together  with  the 
reasonable  cost  of  keeping  such  property  up  to  the  time  of 
sale.  The  residue  of  the  proceeds  and  of  the  property  unsold 
he  shall  render  to  the  owner. 

Sec.  7.  No  such  sale  shall  be  made  for  less  than  two- 
thirds  of  the  appraised  value  of  the  article  sold,  nor  without Termsofsale- 
due  notice,  as  required  by  the  preceding  section.  Every  such 
sale  made  in  violation  of  the  provisions  of  this  section  shall  be 
void. 

Sec.  8.  At  such  sale  the  person  to  whom  such  lien  is 
given  may  become  the  purchaser. 

Sec.  9.  In  any  case  where  the  property  to  be  sold  cannot 
conveniently  be  sold  in  one  day,  the  sale  may  be  continued 
from  day  to  day  by  public  outcry  at  the  place  of  sale.  Upon 
the  completion  of  such  sale,  the  person  to  whom  the  lien  is 
given  hereby,  shall  cause  a  sale  bill  thereof  to  be  filed  with  theContiuuation  of 
justice  of  the  peace  before  whom  such  appraisement  was  had,sale- 
in  which  shall  be  set  down  the  sum  for  which  each  separate 
article  of  property  was  sold,  and  the  name  of  the  purchaser. 

The  justice  shall  record  such  sale  bill  in  his  docket,  and  pre¬ 
serve  the  original  thereof,  together  with  the  appraisement. 

Sec.  10.  Nothing  in  this  act  shall  take  away  the  right 
of  action  of  the  party  to  whom  such  lien  is  given,  for  his  Bisht of  action- 
charges,  or  for  any  residue  thereof,  after  sale  of  such  property. 

Sec.  11.  At  such  sale  the  person  to  whom  such  lien  isc.ier. 
given,  as  herein  provided  may  appoint  a  crier. 

Sec.  12.  Appraisers  appointed  under  the  provisions  of 
this  act  shall  receive  two  dollars  per  day;  justices  of  the  peace 
shall  receive  for  each  warrant  of  appraisement,  fifty  cents;  for  Compensation. 
receiving  and  recording  each  appraisement,  twenty  cents  for 
one  hundred  words,  and  the  like  fees  for  recording  each  sale 
bill;  criers  at  sales  made  under  the  provisions  hereof,  shall 
receive  two  dollars  per  day. 

Sec  13.  All  acts  or  parts  of  acts  in  conflict  with  this  act, 
and  Sections  2955,  2956  and  2957  of  the  Compiled  Laws  0fRepealingclause- 
Utah  of  1888,  are  hereby  repealed,  provided,  nothing  in  this 
act  contained  shall  affect  any  lien  which  may  exist  at  the  time 
this  act  shall  take  effect  or  take  away  the  right  or  remedy  to 
enforce  the  same,  or  affect  any  right  or  remedy  which  may 
exist  under  and  by  virtue  of  any  law  which  may  be  repealed 
by  this  act;  but  all  such  liens  or  rights  shall  remain  in  full 
force  and  may  be  enforced  in  the  same  manner  and  to  the 
same  effect  as  if  this  act  had  not  been  passed. 

Approved  March  13,  1890. 
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Form  of  quit  claim 


CHAPTER  LTVTI. 

FORMS  FOR  DEEDS  AND  MORTGAGES,  AND  CANCELLATION  OF  MORTGAGES. 

AN  ACT  concerning  conveyances  and  providing  for  the  cancellation  and 
discharge  of  mortgages  and  deeds  of  trusts. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  conveyances  of  land 
may  be  substantially  in  the  following  form: 

WARRANTY  DEED. 

A.  B.  grantor  (here  insert  name  or  names  and  place  of 
residence)  hereby  conveys  and  warrants  to  C.  D.  grantee,  (here 
insert  name  or  names  and  place  of  residence)  for  the  sum  of 

- dollars,  the  following  described  tract  of  land  in - 

county  Territory  of  Utah  (here  describe  the  premises). 

Witness  the  hand  of  said  grantor  this - dav  of — — - 

A.  D. - 


Signed  in  the  presence  of 


Such  deed,  when  executed  and  acknowledged  as  required 
by  law  shall  have  the  effect  of  a  conveyance  in  fee  simple  to 
the  grantee,  his  heirs  and  assigns,  of  the  premises  therein 
named,  together  with  all  the  appurtenances,  rights  and  privi¬ 
leges  thereto  belonging,  with  a  covenant  from  the  grantor,  his 
heirs  and  personal  representatives,  that  he  is  lawfully  seized  of 
the  premises;  has  good  right,  to  convey  the  same;  that  he  guar¬ 
antees  the  grantee  his  heirs  and  assigns  in  the  quiet  possession 
thereof,  that  the  same  are  free  from  all  encumbrances  and  that 
the  grantor,  his  heirs  and  personal  representatives  will  forever 
warrant  and  defend  the  title  thereof  in  the  grantee,  his  heirs  and 
assigns,  against  all  lawful  claims  whatsoever.  Any  exceptions 
to  such  covenants  may  be  briefly  inserted  in  such  deed,  follow¬ 
ing  the  description  of  the  land. 

Sec.  2.  That  conveyances  of  land  may  also  be  substan¬ 
tially  in  the  following  form, 

QUIT  CLAIM  DEED. 

A.  B.  grantor  (here  insert  name  or  names  and  place  of 
•residence)  hereby  quit  claims  to  C  D. grantee  (here  insert  name 
or  names  and  plaoe  of  residence)  for  the  sum  of - dollars, 


LAWS  OF  UTAH. 


89 


the  following  described  tract  of  land  in - county,  Territory 

of  Utah,  (here  describe  the  premises.) 

Witness  the  hand  of  said  grantor  this - day  of - A.  D. 


Signed  in  the  presence  of 


And  such  .deed  when  executed  and  acknowledged  as  re¬ 
quired  by  law  shall  have  the  effect  of  a  conveyance  of  all  right,  Effect, 
title,  interest  and  estate  of  the  grantor  in  and  to  the  premises 
therein  described,  and  all  rights  privileges  and  appurtenances 
thereto  belonging  at  the  date  of  such  conveyance. 

Sec.  3.  A  mortgage  may  be  substantially  in  the  following 

form 


MORTGAGE. 


A.  B.  mortgagor  (here  insert  name  or  names  and  place 
of  residence  State  or  Territory)  hereby  mortgages  to  C.  D. 
mortgagee,  (here  insert  name  or  names  and  place  of  residence) 

for  the  sum  of - dollars  the  following  described  tract  of 

land  in - —county,  Territory  of  Utah  (here  describe  the 

premises). 

This  mortgage  is  given  to  secure  the  following  indebted¬ 
ness  (here  state  amounts  and  form  of  indebtedness,  maturity, 
rate  of  interest,  by  and  to  whom  payable  and  where). 

The  mortgagor  agrees  to  pay  all  taxes  and  assessments  on 

said  premises,  and  the  sum  of - dollars,  attorney’s  fees  in 

case  of  foreclosure. 


Form  of  mortgage. 


Witness  the  hand  of  said  mortgagor  this- - day  of 

- A.  D. 


Signed  in  presence  of 


And  when  executed  and  acknowledged  as  required  by  law, 
shall  have  the  effect  of  a  conveyance  of  the  land  therein 
described,  together  with  all  the  rights,  privileges  and  appurte¬ 
nances  thereunto  belonging  to  the  mortgagee,  his  heirs,  assigns 
and  legal  representatives,  for  the  payment  of  the  indebtedness 
therein  set  forth,  with  covenant  from  the  mortgagor  that  all  Effect 
taxes  and  assessments  levied  and  assessed  upon  the  land 
described,  during  the  continuance  of  the  mortgage,  shall  be 
paid  previous  to  the  day  appointed  for  the  sale  of  such  lands 
for  taxes,  and  may  be  foreclosed  as  now  provided  by  law  and 
with  the  same  effect,  upon  any  default  being  made  in  any  pf  the 
conditions  thereof  as  to  payment  of  either  principal,  interest, 
taxes  or  assessments. 

13 
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Effect. 


Private  seals. 


Sec.  4.  A  cancellation  or  discharge  of  a  mortgage  or  deed 
of  trust  may  be  substantially  in  the  following  form. 

CERTIFICATE  OF  DISCHARGE. 

This  certifies  that  a  (mortgage  or  deed  of  trust,  as  the  case 

may  be)  from - to - dated - A.  D. - and  recorded 

in  book - of - on  page - has  been  fully  satisfied  by 

the  payment  of  the  debt  secured  thereby,  and  is  hereby  can¬ 
celled  and  discharged. 


Signed  in  presence  of 


Recorder - county 

Filed  and  recorded - A.  1). - at - m. 

- County  Recorder. 

Such  cancellation  or  discharge  shall  be  entered  in  a  book 
kept  for  that  purpose,  and  signed  by  the  mortgagee  or  trustee, 
his  attorney  in  fact  executor,  administrator  or  assigns,  in  the 
presence  of  the  recorder  or  his  deputy,  who  shall  subscribe  the 
same  as  a  witness,  and  such  cancellation  or  discharge,  shall  have 
the  same  effect  as  a  deed  of  release  duly  acknowledged  and  re¬ 
corded. 

Sec.  5.  A  certificate  of  acknowledgment  to  any  instru¬ 
ment  in  writing  affecting  the  title  to  any  real  property  in  this 
Territory  may  be  substantially  in  the  following  form. 

Territory  of  Utah  | 

County  of -  J  SS' 

On  the - day  of - - -A.  D. - personally  ap¬ 
peared  before  me - the  signer  of  the  above  instrument 

who  duly  acknowledged  to  me  that  he  executed  the  same. 


Such  certificate  when  properly  executed  by  an  officer  au¬ 
thorized  to  take  acknowledgments  to  instruments  in  writing 
affecting  the  title  to  real  property  in  this  Territory,  and  at¬ 
tached  to  a  conveyance  in  writing,  shall  be  a  sufficient  ac¬ 
knowledgment,  proof  and  certificate  that  such  conveyance  wras 
executed  as  required  by  law. 

Sec.  6.  Hereafter  it  shall  not  be  necessary  to  use  private 
seals  on  any  instrument  of  writing  in  this  Territory. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with  the  pro¬ 
visions  of  this  act  are  repealed. 

Sec.  8.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1890. 
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CHAPTER  LVIII. 
world's  fair  commissioners. 

AN  ACT  to  provide  for  the  appointment  of  Commissioners  to  the  World’s 
Fair. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  the  governor  of*  the 
Territory  shall  appoint  three  suitable  persons  to  represent  the  Appointment. 
Territory  of  Utah  as  commissioners  at  the  next  World’s  Fair 
that  may  be  held  in  the  United  States  in  the  year  1892  or 
thereafter. 

Sec.  2.  The  said  commissioners  shall  have  power  to  re¬ 
ceive  and  collect  subscriptions  of  money,  collections  of  samples 
of  the  products  of  the  Territory,  specimens  of  minerals,  structural  PowerB  and  duties, 
materials  and  otiier  natural  resources  of  the  Territory  of  Utah, 
and  to  apply  for  and  secure  sufficient  space  for  proper  exhibition 
thereof  at  the  said  fair. 

Sec.  3.,  Said  commissioners  shall  serve  without  salary  but 
their  actual  expenses,  not  exceeding  the  amount  hereinafter  Compensatlon. 
appropriated,  shall  be  paid  out  of  the  territorial  treasury  upon 
vouchers  properly  made  and  certified  by  the  governor. 

Sec.  4.  The  sum  of  three  thousand  dollars  is  hereby  ap-  Appropriation, 
propriated  by  the  Territory  for  the  purposes  of  this  act. 

Sec.  5.  This  act  shall  take  effect  on  approval. 

Approved  March  13,  1890. 


CHAPTER  LIX. 

PROTECTION  OF  GAME  AND  BIRDS. 

AN  ACT  for  the  protection  of  Game  and  Birds. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  any  person  who  shall 
kill,  wound,  ensnare  or  trap  within  the  Territory  of  Utah  any 
elk,  deer,  buffalo  or  bison,  antelope  or  mountain  sheep,  or  any  Protectlonof  game 
fawn  or  young  of  any  of  said  animals  between  the  first  day 
of  December  and  the  first  day  of  September  following,  shall 
be  guilty  of  a  misdemeanor. 

Sec.  2.  Any  person  who  shall  pursue,  with  dog  any  of 
the  animals  mentioned  in  Section  1.  shall  be  guilty  of  a  mis- Hunting  with  dog. 
demeanor,  and  any  person  may  lawfully  kill  any  dog  while 
pursuing  any  of  said  animals  and  shall  not  be  liable  for  the 
value  of  said  dog. 

Sec.  3.  Any  person  who  shall  wantonly  kill  or  destroy 
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any  of  the  animals  mentioned  in  the  first  section  of  this  act, 
or  shall  kill  or  destroy  the  same  for  the  sole  purpose  of  securing 
the  hide  or  skin  of  any  such  animal,  or  shall  ship,  carry  or 
transport  out  of  the  Territory  of  Utah  any  of  such  animals, 
or  any  part  thereof,  shall  be  guilty  of  a  misdemeanor. 

Sec.  4.  Any  person  who  shall  kill,  ensnare,  net  or  trap 
any  quail,  partridge,  pheasant,  prairie  chicken,  sage  hen  or 
grouse  within  the  Territory  of  Utah  between  the  fifteenth  day 
.of  March  and  the  fifteenth  day  of  August  of  each  year;  or 
who  shall  kill,  ensnare,  net  or  trap  at  any  time  any  lark, 
whippoorwill,  thrush,  swallow,  snow-bird,  bobolink,  wood¬ 
pecker,  or  other  insectivorous  birds,  not  being  birds  of  prey 
except  English  sparrows,  and  the  bird  commonly  known  as  the 
California  quail  shall  be  guilty  of  a  misdemeanor. 

Sec.  5.  Any  person  who  shall  take,  kill  or  destroy  any 
wild  goose,  wild  duck  or  snipe  between  the  first  day  of  April 
and  the  first  day  of  September  of  each  year  within  the  Ter¬ 
ritory  of  Utah,  or  who  shall  rob  the  nests  of  any  wild  goose 
or  wild  duck,  or  who  shall  rob  the  nests  of  any  of  the  birds 
mentioned  in  this  act,  except  the  English  sparrow  and  black¬ 
bird  or  who  shall  kill  any  wild  goose  or  wild  duck  between 
one  hour  after  sunset  and  one  hour  before  sunrise,  shall  be 
guilty  of  a  misdemeanor. 

Sec.  6.  The  provisions  of  this  act  shall  apply  to  all  In¬ 
dians  in  the  Territory  of  Utah  except  in  cases  of  game  and 
birds  taken  upon  their  reservations. 

Sec.  7.  Any  person  who  shall  have  in  his  possession  any 
game  taken  unlawfully  is  guilty  of  a  misdemeanor. 

Sec.  8.  The  county  courts  of  the  several  counties  shall 
offer  such  reward  as  in  their  diserf  ction  they  may  determine, 
to  any  person  or  officer  who  shall  give  information  that 
shall  lead  to  the  arrest  and  conviction  of  any  person  vio¬ 
lating  this  act.  All  fines  collected  in  cases  of  conviction  un¬ 
der  this  act  shall  be  paid  into  the  treasury  of  the  county  in 
which  trial  for  such  violation  is  had. 

Sec.  9.  All  laws  in  conflict  with  this  act  are  hereby  re¬ 
pealed. 

Sec.  10.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  a  890. 


CHAPTER  LX. 

GRAND  COUNTY. 

AN  ACT  creating  Grand  County,  prescribing  its  Boundaries  and  appointing 
County  Officers 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  all  that  portion  of  the 
Territory  of  Utah  embraced  within  the  following  boundaries, 
to  wit:  Commencing  at  the  point  of  intersection  of  parallel  38° 
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30'  north  latitude  with  the  west  line  of  the  State  of  Colorado, 
running  thence  north  along  the  line  between  Emery  County 
and  Colorado  to  the  point  of  intersection  with  Uintah  County, 
thence  westerly  along  the  southern  boundary  line  of  Uintah 
County  to  the  center  of  the  mam  channel  of  Green  River,  Bounda,'ies' 
thence  southerly  following  the  center  of  the  main  channel  of 
said  Green  River,  to  the  northern  line  of  San  Juan  County, 
thence  east  to  the  place  of  beginning,  is  hereby  made  and 
named  Grand  County,  with  the  county  seat  at  Moab,  and  said 
county  is  hereby  attached  to  and  made  a  part  of  the  First 
Judicial  District  of  this  Territory. 

Sec.  2.  Causes  of  action,  criminal  or  civil,  now  pending 
in  any  court  which  have  arisen  within  the  territory,  above 
described,  shall  be  tried  and  determined  regardless  of  the  crea¬ 
tion  of  Grand  County;  and  any  cause  of  action  now  accrued,  rrirainal  and  civil 
or  criminal  offense  committed  before  the  passage  of  this  bill  “"on*- 
within  the  territory  forming  Grand  County,  where  proceedings 
have  not  been  commenced  at  the  time  of  the  passage  of  this 
act,  shall  be  tried  and  determined  in  said  First  Judicial  Dis¬ 
trict,  except  cases  cognizable  in  justice’s  courts,  which  cases 
shall  be  tried  in  said  Grand  County. 

Sec.  3.  For  the  purpose  of  organizing  said  Grand  County, 
the  following  officers  are  hereby  appointed;  John  H.  Shafer, 

Henson  Walker  and  R.  C.  Camp,  selectmen;  Walter  Moore  0fficers 
sheriff ;  0.  D.  Allen  assessor  and  collector;  Sylvanus  Richard¬ 
son  prosecuting  attorney;  Arthur  Taylor  treasurer;  H.  B. 

Beach  county  superintendent  of  district  schools;  William  H. 

Allred,  coroner;  Joel  Shomaker  surveyor;  George  H.  Wade 
county  clerk;  George  H.  Wade  county  recorder.  Said  officers 
shall  take  the  oath  of  office  prescribed  by  law,  and  give  bonds  0athaad  bonds‘ 
in  such  penal  amounts  as  required  by  law.  They  shall  hold 
said  offices  until  the  next  general  election  in  1890,  and  until Term  ofoffloe- 
their  successors  are  elected  and  qualified.  They  shall  com¬ 
mence  the  duties  of  their  offices  immediately  upon  qualifying, 
and  the  selectmen  shall,  on  or  before  the  first  Monday  in  May, 

1890,  meet  and  organize,  and  appoint  such  officers  as  are  neces- 1>uties' 
sary  for  the  complete  organization  of  said  county,  and  the 
transaction  of  all  business  matters  therein,  who  shall,  before 
entering  upon  the  duties  of  their  offices,  qualify  as  the  law 
directs.  The  county  court  of  said  county  shall  prescribe  the Boundarie8 of 
boundaries  of  precincts  and  school  districts,  and  exercise  all  LhSKstSct.. 
powers  and  perform  all  acts  as  by  law  provided. 

Sec.  4.  All  taxable  property  within  said  Grand  County 
shall  be  assessed  by  the  assessor  thereof,  and  all  property  with¬ 
in  said  county,  that  may  have  been  assessed  by  the  assessor  of  Assessment  of  tax. 
Emery  County  for  the  year  1890,  shall,  at  the  meeting  of  the 
board  of  equalization  of  said  Emery  County  be  stricken  from 
the  assessment  roll. 

Sec.  5.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1890. 
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CHAPTER  LXI. 

CHANGING  BOUNDARY  OF  EMERY  COUNTY. 

AN  ACT  to  amend  Section  76,  s.  1,  of  the  Compiled  Laws  of  Utah  of  1888, 
relating  to  the  boundary  of  Emery  County. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  76.  s.  1,  of  the 
Compiled  Laws  of  Utah  of  1888,  is  hereby  amended  to  read 
as  follows: 

Sec.  76.  s.  1.  All  that  portion  of  the  Territory  of  Utah 
bounded  as  follows,  to  wit:  Commencing  at  a  point  where  parallel 
38  deg.  30  min.  north  latitude  crosses  Green  River,  thence  west 
along  the  said  parallel,  to  a  point  six  (6)  miles  west  of  the  first 
guide  meridian  east  of  the  Salt  Lake  meridian,  thence  north 
along  the  township  line  between  Range  five  (5)  and  six  (6)  east, 
to  the  third  standard  parallel  south,  thence  east  three  (3)  miles  to 
the  section  line  running  north  through  the  middle  of  Range 
six  (6)  east,  thence  north  along  said  section  line  to  the  town¬ 
ship  line  between  townships  eleven  (11)  and  twelve  (12)  south, 
thence  east  along  the  last  mentioned  township  line  to  Green 
River,  thence  down  the  main  channel  of  Green  River  to  the 
place  of  beginning,  is  hereby  made  and  named  Emery  County, 
with  the  county  seat  at  Castle  Dale,  which  county  is  hereby 
attached  to  and  made  a  part  of  the  First  Judicial  District. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1890. 


CHAPTER  LXII. 

PENAL  CODE  RELATING  TO  MURDER,  ETC. 

AN  ACT  to  amend  Sections  4455,  4457,  4469,  4622,  4631  and  4677,  of  the 
Compiled  Laws  of  Utah  of  1888  relating  to  the  Penal  Code. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  4455  of  the 
Compiled  Laws  of  Utah  18S8  is  hereby  amended  so  as  to  read 
as  follows: 

“Sec.  4455.  Every  person  guilty  of  murder  in  the  first 
degree  shall  suffer  death,  or  upon  the  recommendation  of  the 
jury,  may  be  imprisoned  at  hard  labor  in  the  penitentiary  for 
life,  in  the  discretion  of  the  court,  and  every  person  guilty  of 
murder  in  the  second  degree  shall  be  imprisoned  at  hard  labor 
in  the  penitentiary  for  a  term  not  less  than  ten  years  and 
which  imprisonment  may  extend  to  life.” 

Sec.  2.  Section  4457  of  said  laws  is  hereby  amended  so 
as  to  read  as  follows: 
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Sec.  4457.  Voluntary  manslaughter  is  punishable  by 
imprisonment  in  the  penitentiary  for  a  term  not  less  than 
one  and  not  exceeding  ten  years;  involuntary  manslaughter  ansaus 
is  punishable  by  imprisonment  in  the  county  jail  not  exceed¬ 
ing  one  year.” 

Sec.  3.  Section  4469  of  said  laws  is  hereby  amended  lo 
read  as  follows: 

Sec.  4469.  Robbery  is  punishable  by  imprisonment  in  Robbery. 
the  penitentiary  for  a  term  not  less  than  three  years  nor  more 
than  twenty  years. 

Sec.  4.  Section  4622  of  said  laws  is  hereby  amended  so 
as  to  read  as  follows : 

“Sec.  4622.  Burglary  is  punishable  by  imprisonment  in 
the  penitentiary  for  a  term  not  less  than  one  nor  more  than  ursary' 
twenty  years. 

Sec  5.  Section  4631  of  said  laws  is  hereby  amended  so 
as  to  read  as  follows : 

“Section  4631.  Forgery  is  punishable  by  imprisonment 
in  the  penitentiary  for  a  term  not  less  than  one  nor  more  than  Forgery- 
twenty  years. 

Sec.  6.  Section  4677  of  said  laws  is  hereby  amended  so 
as  to  read  as  follows : 

“Section  4677.  Every  person  who  knowingly  and  de¬ 
signedly,  by  false  or  fraudulent  representations  or  pretenses 
shall  obtain  from  any  other  person  or  persons,  any  chose  in 
action,  money,  goods  wares,  chattels,  effects  or  other  valuable 
thing,  with  intent  to  cheat  or  defraud  any  person  or  persons  under  falfe°pre- 
of  the  same,  if  the  value  of  the  property  so  obtained  is  lesstenoes' 
than  fifty  dollars,  is  punishable  as  in  cases  of  petit  larceny, 
and  when  the  property  so  obtained  is  of  the  value  of  fifty  dol¬ 
lars  or  more  the  person  so  offending  shall  be  punishable  as  in 
cases  of  grand  larceny. 

Sec.  7.  The  several  sections  and  provisions  of  the  laws 
of  Utah  of  which  this  act  is  amendatory  are  continued  in  force  Prioraction 
for  all  purposes  of  the  trial  of  cases  arising  thereunder  prior  to 
the  passage  of  this  act;  in  all  such  cases  the  court  shall  proceed 
to  trial  and  judgment  as  if  this  act  had  not  been  passed. 

Approved  March  13,  1890. 


CHAPTER  LXIII. 

FUGITIVES  FROM  JUSTICE. 

AN  ACT  amending  Section  5274  of  the  Compiled  Laws  of  Utah,  of  1888 
relating  to  Fugitives  from  Justice. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  5274,  of  the 
Compiled  Laws  of  Utah  of  1888,  is  hereby  amended  to  read  as 
follows : 
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Sec.  5274.  The  governor  of  this  Territory,  may  in 
any  case  where  any  person  is  charged  therein,  with  felony  or 
other  crime  against  the  laws  of  this  Territory  who  shall  flee 
from  justice,  or  be  found  in  any  State,  or  other  Territory, 
demand  from  the  executive  authority  of  such  State,  or  other 
Territory,  the  surrender  to  the  authorities  of  this  Territory  of 
such  fugitive  from  justice,  who  has  been  found  in  such  State 
or  other  Territory,  and  the  accounts  for  the  necessary  expense, 
and  lawful  fees  of  the  agents  appointed  by  the  governor  to 
bring  back  such  fugitive,  properly  verified  by  the  oath  of  such 
agents,  and  certified  by  the  governor,  as  being  to  the  best  of 
his  knowledge  and  information  correct  and  true,  shall  be 
audited  by  the  auditor  of  public  accounts,  and  paid  out  of  the 
treasury  of  the  Territory. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  ?890. 


CHAPTER  LXIY. 

COUNTY  COURT  IGNORING  PROBATE  JUDGE. 

AN  ACT  amending  Section  184.  s.  14  of  the  Compiled  Laws  of  Utah  of  1888. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Subdivision  4.  of  Sec¬ 
tion  14.  of  Chapter  VI  on  page  296.  of  volume  one  of  the 
Compiled  Laws  of  Utah,  be  and  the  same  is  hereby  amended 
so  as  to  read  as  follows;  to  wit: 

Immediately  after  the  adjournment  of  each  meeting  of 
the  court,  prepare  and  certify  duplicate  lists  of  all  claims  al¬ 
lowed  and  orders  made  by  the  court  for  the  payment  of 
money,  giving  the  name  of  the  claimant  or  payee  named  in 
the  claim  or  order  the  amount  and  date  of  each  claim,  or 
order  and  the  date  of  the  allowance  thereof,  and  deliver 
to,  and  leave  with,  the  treasurer  one  of  said  lists  and 
retain  and  file  in  his  office  the  other  list. 

Approved  March  13, 1890. 


CHAPTER  LXV. 

NARCOTICS. 

AN  ACT  prohibiting  the  selling,  giving  or  furnishing  of  tobacco,  opium  or 
other  narcotics  to,  and  the  use  thereof  by,  minors. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  any  person  who  shall 
sell,  give  or  furnish  any  cigar,  cigarette,  or  tobacco,  in  any  form, 
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opium  or  any  other  narcotic  in  any  form  to  any  minor  under 
eighteen  years  of  age  in  this  Territory  shall  be  guilty  of  aPenalty- 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any 
sum  not  less  than  ten  nor  more  than  one  hundred  dollars. 

Sec.  2.  The- provisions  of  this  act  shall  not  apply  to  the 
use  sale,  giving  or  furnishing  of  any  narcotic  upon  the  pre¬ 
scription  of  a  physician. 

Approved  March  13,  1890. 


CHAPTER  LX VI. 

REFORM  SCHOOL. 

AN  ACT  amending  Section  1892,  1902,  1903,  1907  and  1908  of  the  Compiled 
Laws  of  Utah  of  1888  and  adding  a  new  section  to  be  known  as 
Section  1911  a.  s  22,  relating  to  Reform  School. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  Section  1892  of  the 
Compiled  Laws  of  Utah,  JT88,  is  amended  by  adding  thereto  2^“|“tsSSS! 
the  following:  Provided  that  a  trustee  herein  mentioned  shall tenflent- 
not  be  eligible  to  serve  as  superintendent  of  the  Territorial 
Reform  School. 

Sec.  2.  That  Section  1902  is  hereby  amended  to  read  as 
follows: 

Sec.  1902  s  12.  When  a  boy  or  girl  within  the  age  of 
eighteen  years,  shall,  in  any  of  the  district  courts  in  this  Ter¬ 
ritory,  be  found  guilty  of  any  crime  except  murder,  the  court 
may,  if  in  its  opinion  the  accused  is  a  proper  subject  therefor, 
instead  of  entering  judgment  cause  an  order  to  be  entered, 
that  such  boy  or  girl  be  sent  to  the  Reform  School  in  puT-^sscffforre‘ 
suance  of  the  provisions  of  this  act;  and  a  copy  of  said 
order,  duly  verified  by  the  clerk,  under  the  seal  of  such 
court,  shall  be  a  sufficient  warrant  for  taking  such  boy 
or  girl  to  said  school,  and  for  his  or  her  commitment  therein; 
or  when  it  appears  to  the  court  on  the  complaint  or  due 
proof  thereof,  by  the  parent  or  guardian,  corroborated 
by  two  disinterested  witnesses,  that  the  incorrigible  or  vicious 
conduct  of  any  boy  or  girl  has  rendered  his  or  her  con¬ 
trol  beyond  the  power  of  such  parent  or  guardian  and 
made  it  manifest!}"  requisite  from  regard  to  the  morals  and 
future  welfare  of  such  boy  or  girl;  or  when  complaint  and  due 
proof  have  been  made  that  any  boy  or  girl  is  a  proper  subject 
therefor,  in  consequence  of  incorrigibly  vicious  conduct,  the 
court  may,  if  in  its  opinion  the  accused  is  a  proper  subject 
therefor,  cause  an  order  to  be  entered,  that  such  boy  or  girl  be 
sent  to  the  Reform  School  in  pursuance  of  the  provisions  of 
this  act;  and  a  copy  of  said  order,  duly  certified  by  the  clerk, 
under  the  seal  of  said  court,  shall  be  a  sufficient  warrant  for 
taking  such  boy  or  girl  to  such  school,  and  for  his  or  her  com¬ 
mitment  therein. 

14 
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Sec.  3.  That  Section  1903  is  hereby  amended  to  read  as 
follows: 

Sec.  1903.  s.  13.  When,  before  a  justice  of  the  peace,  a 
boy  or  a  girl  under  the  age  of  eighteen  years  shall  be  con¬ 
victed  of  any  crime;  or  against  whom  a  complaint  has  been 
made  and  proven,  by  two  disinterested  witnesses  charging 
such  boy  or  girl  with  incorrigible  or  vicious  conduct,  and  that 
such  boy  or  girl  is  a  proper  subject  for  said  school  under  the  pro¬ 
vision  of  the  section  last  preceding,  the  magistrate  may  in  his 
discretion,  send  such  boy  or  girl,  together  with  ail  the  papers 
filed  in  his  office  on  the  subject,  under  the  control  of  some 
officer  to  the  judge  of  the  district  wherein  he  presides,  said 
judge  shall  then  issue  an  order  to  the  parent  or  guardian  of 
such  boy  or  girl,  or  such  person  as  may  have  him  or  her  in 
charge;  or  if  he  or  she  be  alone  and  friendless,  then  to  such 
person  as  said  judge  may  appoint  to  act  as  guardian  for  the 
purpose  of  the  case,  requiring  him  or  her  to  show  cause  wh}^ 
the  said  boy  or  girl  should  not  be  committed  to  the  Reform 
School  for  reformation  and  instruction. 

Sec.  4  That  Section  1907  s.  17.  is  hereby  amended  by 
striking  out  the  word  “  majority  ”  in  line  three  of  said  section, 
and  inserting  in  lieu  thereof  the  words  “  twenty-one  years.” 

Sec.  5.  That  Section  1908.  s  18.  is  hereby  amended  by 
striking  out  the  word  “majority”  in  line  three  of  said  section, 
and  inserting  in  lieu  thereof  the  words  twenty-one  years.”  • 

Sec.  6.  A  new  section  is  hereby  enacted  to  be  known  as 
Sec.  1911  a : 

Sec.  1911  a.  s  22.  The  trustees  shall  estimate  and  deter¬ 
mine  as  near  as  may  be,  the  actual  expense  per  annum  of 
keeping  and  taking  care  of  any  such  boys  or  girls  as  are  com¬ 
mitted  on  the  complaint  of  the  parents  or  guardians  of  such 
boys  or  girls  to  the  Reform  School  for  incorrigible  or  vicious 
conduct,  and  the  costs  of  keeping  such  boys  or  girls,  including 
the  cost  of  transportation  to  the  Reform  School  and  the  costs 
of  court,  shall  be  wholly  paid  by  such  parent  or  guardian,  un¬ 
less  for  good  cause  said  trustees  shall  otherwise  order  and  di¬ 
rect,  in  which  case  such  expenses  including  cost  of  transpor¬ 
tation  shall  be  paid  by  the  Territory. 

Sec.  7  This  act  shall  be  in  effect  from  and  after  its 
passage. 

Approved  March  13,  1890. 


CHAPTER  LXVII. 

TERRITORIAL  LIBRARY. 

AN  ACT  providing  for  and  regulating  the  Utah  Territorial  Library. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  the  books,  pamphlets, 
maps,  charts,  globes,  papers,  apparatus  and  valuable  specimens 
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belonging  to  the  Territory  now  in  the  territorial  library,  or 
which  shall  hereafter  be  added  thereto,  shall  constitute  the 
Utah  Territorial  library. 

Sec.  2.  That  the  governor,  secretary,  chief  justice  and  Board  or  c<mtr0n 
associate  justices  of  the  supreme  court  of  the  Territory,  shall 
constitute  the  board  of  control  of  the  Territorial  library. 

Sec.  3.  The  board  of  control  may,  in  their  discretion, 
classify  the  books  and  articles  named  in  Section  1.  of  this  act 
and  deliver  to  and  place  in  the  library  of  the  University  of 
Deseret  such  books  and  articles  belonging  to  and  composing  Divisionoflibrary> 
the  Territorial  library  as  they  may  consider  more  useful  to  the 
University  library  than  to  the  Territorial  library,  and  any 
books  or  articles  so  delivered  to  the  University  library  shail 
thereupon  become  and  thereafter  remain  a  portion  of  the  Uni¬ 
versity  library. 

Sec.  4.  The  public  shall  have  access  to  the  library,  and 
the  board  of  control  may  make  such  rules  and  regulations  not 
inconsistent  with  the  provisions  of  this  act,  as  they  may  deem 
proper,  for  the  use  of  the  library  by  the  public  and  the  officers  U9eoflibrary‘ 
herein  named,  and  may  prescribe  penalties  for  any  violation 
thereof,  which  shall  be  collected  in  the  same  manner  as  for¬ 
feitures  for  the  non-return  or  injury  of  any  book. 

Sec.  5.  Books  may  be  taken  from  the  Utah  territorial 
library  by  members  of  the  legislature,  and  its  officers,  and  at 
any  time  by  the  officers  of  the  executive  department  of  the^S^0011* 
Territory.  Justices  of  the  supreme  court,  the  marshal  andlibrarj- 
attorney  for  the  Territory,  but  no  other  person  shall  be  per¬ 
mitted  to  take  or  detain  any  book  from  the  library. 

Sec.  G.  The  governor  by  and  with  the  advice  and  con¬ 
sent  of  the  legislative  council  shall  appoint  a  territorial  libra¬ 
rian  who  shall  cause  to  be  kept  a  register  of  all  books  issued ^toiiallibra- 
and  returned,  showing  to.  whom  they  are  issued,  by  whom  they 
are  returned,  and  the  time  they  are  so  issued  and  re¬ 
turned;  and  no  book,  except  the  laws,  journals  and  re¬ 
ports  of  the  Territory,  which  maybe  taken  from  the  library  Detaining  books, 
shall  be  detained  more  than  ten  days,  except  when  taken  for 
the  use  of  officers  and  members  of  the  legislature  while  it  is  in 
session,  and  all  books  taken  out  by  officers  or  members  of  the 
legislature  shall  be  returned  at  the  close  of  the  session. 

Sec.  7.  If  any  person  injure  or  fail  to  return  any  book 
taken  from  the  library  he  shall  forfeit  and  pay  to  the  librarian 
for  the  use  of  the  library  the  damage  thereto  including  costs  Damages  to  ]ibrary^ 
and  reasonable  counsel  fees  for  collecting  the  same,  to  be  re¬ 
covered  in  an  action  in  the  name  of  the  Territory  in  any  court 
of  competent  jurisdiction ;  and  it  shall  be  the  duty  of  the  li¬ 
brarian  in  behalf  of  the  Territory  to  commence  suit  for  the 
collection  of  all  such  forfeitures  and  all  fines. 

Sec.  8.  The  librarian  shall  on  or  before  the  twentieth 
day  of  December  in  each  year  report  to  the  governor  the  con¬ 
dition  of  the  library,  stating  the  number  of  volumes  con- 
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tained  therein,  the  number  of  volumes  purchased  dur¬ 
ing  the  last  year  and  the  cost  thereof,  the  number  of  vol¬ 
umes  received  by  donation,  the  number  of  volumes  injured 
or  not  returned,  if  any,  and  the  amounts  received  in  compen¬ 
sation  therefor,  and  such  suggestions  and  further  information 
as  may  be  deemed  by  him  desirable. 

Sec.  9.  The  sum  of  five  hundred  dollars  per  annum  is 
hereby  appropriated  and  ordered  paid  out  of  the  Territorial 
treasury,  in  the  usual  manner  to  be  used  by  the  board  of  con¬ 
trol  of  the  library  in  the  payment  of  the  librarian  for  services 
and  of  rent  for  rooms  in  which  to  keep  the  library.  The  sum 
of  three  hundred  dollars  is  hereby  appropriated  and  ordered 
paid  in  the  usual  manner  out  of  the  territorial  treasury  for 
the  preparation  and  printing  of  a  catalogue  of  the  territorial 
library  under  direction  of  the  board  of  control. 

Sec.  10.  The % sum  of  three  thousand  dollars  is  hereby 
appropiated  and  ordered  paid  out  of  the  territorial  treasur}^,  in 
the  usual  manner  to  be  used  by  the  board  of  control  of  the 
library  for  the  purchase  of  cases  and  such  new  and  additional 
volumes  for  the  use  of  the  library  as  the  said  board  of  control 
may  consider  advisable. 

Sec.  11.  It  shall  be  the  duty  of  the  librarian  to  make 
out  a  written  catalogue,  conveniently  arranged  in  alphabetical 
order,  and  cause  the  same  to  be  printed  and  distributed  to 
the  officers  entitled  to  the  use  of  such  library,  of  all  books, 
pamphlets,  maps,  charts,  globes,  papers,  apparatus  and  valuable 
specimens  in  the  library,  adding  thereto  as  the  library  is 
increased ;  which  catalogue  shall  be  kept  for  the  use  of  those 
authorized  to  use  books.  He  shall  also  make  out  and  place  in 
some  conspicuous  place  a  copy  of  the  rules  and  regulations  of 
the  library. 

Sec.  12.  It  shall  be  the  duty  of  the  librarian  to  cause 
every  book  in  the  library  to  be  labeled  with  printed  or 
stamped  label  containing  the  words  “Utah  Territorial  Library,” 
and  also  cause  the  same  words  to  be  written  or  stamped  on  the 
thirtieth  page  of  each  volume. 

Sec.  13.  The  board  of  control  of  the  library  may 
sell  or  exchange  any  surplus  or  duplicate  sets  of  reports  or 
law  books  in  the  library  and  use  the  money  arising  from  such 
sale  in  purchasing  other  law  books  or  reports  for  the  library. 

Sec.  14.  If  the  librarian  shall  permit  or  allow  any  per¬ 
son  not  authorized  by  this  act  to  take  a  book  from  the  library 
he  shall  be  liable,  upon  conviction  thereof,  to  pay  a  fine  of  not 
less  than  five  nor  more  than  fifty  dollars  for  each  book  so 
taken.  All  fines  and  forfeitures  collected  shall  be  used  for  the 
benefit  of  the  library  according  to  the  best  judgment  of  the 
board. 

Sec.  15.  If  any  person  not  authorized  by  this  act  shall 
take  a  book  from  the  library,  either  with  or  without  the  con¬ 
sent  of  the  librarian,  or  violate  any  of  the  provisions  of  this 
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act  he  shall  upon  conviction  thereof,  be  fined  in  any  sum  not 
less  than  ten  nor  more  than  fifty  dollars  for  each  book  so 
taken. 

Sec.  16.  All  acts  or  parts  of  acts  superseded  by  or  in 
conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  17.  This  act  shall  take  effect  at  twelve  o’clock  noon 
on  the  first  day  of  April  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety. 

Approved  March  13,  1890. 


CHAPTER  LXVIII. 

JURORS,  WITNESSES,  PHONOGRAPHIC  REPORTERS  AND  COMMISSIONERS. 

AN  ACT  providing  for  the  payment  of  Jurors,  Witnesses  and  Phono¬ 
graphic  Reporters  and  creating  and  defining  the  duties  of  Court 
Commissioners- 

Section  1.  Be  it  enacted  by  the  Governor  arid  Legislative 
Assembly  of  the  Territory  of  Utah:  That  from  the  first  day  of 
April  1890  and  until  the  first  day  of  April  1892,  witnesses  for 
the  Territory  in  criminal  cases  and  jurors  in  the  district  courts, 
shall  be  paid  the  sum  of  two  dollars  per  day  for  each  days 
attendance  at  court  and  ten  cents  per  mile,  one  way,  when  yitneBse8 and 

-  .  .  1  7  ^  7  jurors. 

the  witness  or  juror  can  travel  by  rail,  and  twenty  cents  per 
mile  one  way,  when  the  witness  or  juror,  cannot  travel  by  rail 
for  the  distance  necessarily  traveled  from  his  place  of  resi¬ 
dence  to  the  place  of  holding  court,  provided,  that  in  no  case 
shall  per  diem  be  allowed  to  any  juror  for  any  day  when  the 
major  part  thereof  was  devoted  to  the  trial  of  cases' under  the 
laws  of  the  United  States,  and,  provided  further,  that  when 
jurors  are  summoned  and  render  service  both  for  the  Territory 
and  the  United  States,  one-half  only  of  the  mileage  of  such 
jurors  shall  be  paid  by  this  Territory. 

Sec.  2  The  clerk  of  the  district  court  shall,  whenever  a 
juror  or  witness  for  the  Territory  is  discharged  issue  to  him  a 
certificate  under  the  seal  of  the  court,  stating  the  name  of  such 
juror  or  witness,  when  and  where  he  was  summoned  or  sub¬ 
poenaed  and  the  date  of  his  discharge,  the  place  of  his  resi-  ‘‘rtl  Pate' 
dence,  the  number  of  miles  necessarily  traveled  from  his  place 
or  residence  to  the  place  of  holding  court,  and  the  number  of 
days  upon  which  the  major  part  of  the  time  was  devoted  to 
territorial  criminal  cases  and,  if  a  juror,  the  number  of  days 
engaged  in  civil  cases. 

Sec.  .  The  plaintiff  in  each  civil  action  except  equity 
cases,  where  a  jury  is  not  required  and  the  appellant  in  each  Plaintiff  in  civil 
civil  case  appealed  to  the  district  court  shall  respectively,  be-  S“si“ 
fore  his  complaint  or  appeal  papers  are  filed  deposit  with  the 
clerk  of  said  court  the  sum  of  three  dollars  which  shall  be 
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known  and  designated  as  the  jury  fund,  provided ,  that  the 
term  civil  action  in  this  section  shall  apply  to  and  include  all 
actions  where  a  municipal  corporation  is  a  party  beneficially 
interested;  Provided  further,  that  in  case  judgment  is  rendered 
in  favor  of  such  plaintiff  or  appellent,  said  amount  may  be 
taxed  as  costs  and  collected  as  other  costs  in  the  action. 

Sec.  4.  The  clerk  of  each  district  court  shall,  on  or  be¬ 
fore  the  first  Monday  in  June  A.  D.  1890  and  quarterly  there¬ 
after  pay, into  the  territorial  treasury  all  sums  of  money  de¬ 
posited  with  him  under  the  provisions  of  this  act,  and  shall 
at  the  same  time  furnish  the  auditor  of  public  accounts 
a  statement  in  writing  showing  the  number  of  complaints 
filed  and  the  number  of  appeals  taken  to  the  district  court  in 
civil  cases  since  making  his  last  statement  to  said  auditor,  to¬ 
gether  with  the  title  of  each  case. 

Sec.  5.  It  shall  be  the  duty  of  the  clerks  of  the  several 
district  courts  to  keep  an  attendance  roll  in  which  shall  be 
noted  the  name  of  each  witness  subpoenaed  for  the  prosecu¬ 
tion  in  territorial  criminal  cases,  the  name  of  each  witness 
subpoenaed  for  the  defendant  at  the  expense  of  the  Territory 
under  order  of  the  court;  the  name  of  each  juror,  when 
said  witness  or  juror  was  subpoenaed  or  summoned  the 
date  of  appearance,  the  date  of  discharge,  each  days  at¬ 
tendance  with  the  date  thereof,  his  place  of  residence  and 
the  number  of  miles  and  how  necessarily  traveled  by  said 
witness  or  juror  from  the  place  of  his  residence  to  the  place 
of  holding  court  and,  if  a  juror,  the  number  of  days  upon 
which  the  major  part  of  the  time  was  devoted  to  the  trial 
of  territorial  criminal  or  civil  cases  or  investigation  of  terri¬ 
torial  criminal  cases  before  a  grand  jury  as  the  case  may  be. 

Sec.  6.  Whenever  a  grand  juror,  or  witness  for  the  Ter¬ 
ritory  before  the  grand  jury,  is  finally  discharged, the  foreman 
of  said  grand  jury  shall  furnish  the  clerk  of  said  court  a  state¬ 
ment  under  oath  containing  the  information  not  a  matter  of 
record  required  in  the  preceding  section  relative  to  said  juror 
or  witness,  whereupon  the  clerk  shall  issue  a  certificate  to  said 
witness  or  juror  as  in  this  act  provided,  and  shall  enter  the 
facts  not  already  a  matter  of  record  upon  such  attendance 
roll  and  carefully  file  and  preserve  the  statement  of  said  fore¬ 
man  for  reference  as  hereinafter  provided;  Provided ,  that  in  no 
case  shall  an}^  grand  juror  or  witness  before  the  grand  jury  be 
required  to  disclose  any  fact  to  any  clerk  or  court  commis¬ 
sioner  except  matters  relating  to  his  attendance  and  mileage. 

Sec  7.  Every  witness  subpoenaed  for  the  Territory,  and 
every  witness  subpoenaed  for  a  defendant  under  order  of  the 
court  at  the  expense  of  the  Territory  and  every  juror  whether 
grand  or  petit  shall  report  in  person  daily  to  the  clerk  his 
attendance  at  court  from  the  time  of  his  appearance  till  the 
date  of  his  discharge  and  no  per  diem  shall  be  allowed  for  any  day 
upon  which  attendance  is  not  so  reported,  except  in  cases  of  sick- 
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ness,  while  absent  from  home  as  such  juror  or  witness  which 
fact  must  be  stated  under  oath  to  the  court  by  the  juror  or 
witness  or  some  person  on  his  behalf  cognizant  of  the  facts, 
whereupon  the  court  may  order  the  allowance  per  diem  for 
such  number  of  days  as  may  be  just  and  equitable. 

Said  statement  so  made  under  oath  as  aforesaid  must  be  filed 
with  the  clerk  and  preserved  for  reference  as  hereinbefore 
provided. 

Sec.  8.  No  witness  for  a  defendant  in  a  criminal  case 
shall  be  subpoenaed,  paid  mileage  or  per  diem  by  the  Terri¬ 
tory,  except  upon  an  order  of  the  court  when  said  defendant  is^“for 
awaiting  trial  for  a  felony  or  indictable  misdemeanor.  Said 
order  can,  only  be  made  upon  affidavit  made  by  defendant  in 
person  showing : 

First — That  said  defendant  is  impecunious  and  unable  to 
pay  the  per  diem  and  mileage  of  said  witness. 

Second — That  the  evidence  of  said  witness  is  material 
for  defendants  defense  as  he  is  advised  by  his  counsel  and 

Third — That  said  defendant  cannot  safely  proceed  to  trial  when  subpoena 
without  said  witness.  If  said  facts  are  not  successfully  con- T«ritoi?.Bued  by 
troverted  by  the  district  attorney  or  by  affidavit  of  some  per¬ 
son  cognizant  of  the  facts,  the  court  may  issue  an  order  as 
aforesaid  directing  that  said  witness  if  within  the  Territory  be 
subpoenaed  and  paid  per  diem  and  mileage  by  the  Territory 
the  same  as  witnesses  for  the  prosecution. 

Sec.  9.  Hereafter  and  until  the  first  day  of  April  A.  D. 

1892  phonographic  reporters  in  territorial  criminal  cases 

shall  receive  ten  ($  1 0.00)  dollars  per  diem  for  taking  testimony  com  ensationof 

and  other  proceedings  of  the  court  in  said  cases  and  fifteen  reporters. 

cents  per  one  hundred  words  for  transcribing  the  same  and 

shall  be  paid  upon  presentation  of  the  certificate  of  the  clerk 

of  said  court  as  hereinafter  provided,  provided,  that  in  civil 

cases  where  the  parties  so  request  no  reporter  shall  be  engaged. 

Sec.  10.  At  the  close  of  each  term  of  the  district  court, 
the  clerk  of  said  court  shall  issue  to  the  phonographic  reporter 
thereof  a  certificate*  to  be  approved  by  the  court  showing  the  Eeporter,s  certifi 
actual  number  of  days  said  reporter  was  engaged  in  taking cate- 
testimony  and  other  proceedings  of  the  court  in  territorial 
criminal  cases  and  also  the  number  of  folios  of  such  proceed¬ 
ings  transcribed  by  said  reporter,  together  with  the  amount 
due  for  the  services  so  rendered. 

Sec.  11 .  The  following  named  persons  are  hereby  ap¬ 
pointed  court  commissioners,  whose  term  of  office  shall  expire 
on  the  fifteenth  day  of  April  A.  D.  1892  to-wit:  H.  H.  Rolapp 
who  shall  act  as  commissioner  for  the  northern  division  of  the 
first  judicial  district;  John  W.  Turner  who  shall  act  for  the  . 
southern  division,  of  the  first  judicial  district  Benj.  Bennett courtcommissioner8 
for  the  second  judicial  district  and  Geo.  D.  Pyper  for  the 
third  judicial  district.  In  case  of  the  failure  or  omission  of 
said  persons  from  any  ^ause  to  accept  said  office  or  in  case  of  a 
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vacancy  by  death,  resignation  or  from  any  other  cause,  in 
either  of  said  offices  the  clerk  of  the  county  in  which  the  dis¬ 
trict  court  is  held  shall  be  the  commissioner  of  said  court,  and 
qualify  as  such  as  in  this  act  provided  for  the  qualifications  of 
commissioner. 

Sec.  12.  Each  of  said  court  commissioners  within  thirty 
days  after  the  passage  of  this  act  or  the  county  clerk  immedi¬ 
ately  after  receiving  knowledge  that  the  duties  of  said  office 
have  devolved  upon  him  as  in  this  act  provided  shall  qualify 
by  subscribing  to  the  oath  of  office  and  filing  a  bond  in  the 
penal  sum  of  ten  thousand  dollars,  with  at  least  two  sufficient 
sureties,  with  the  territorial  auditor  of  public  accounts  which 
bond  must  be  approved  by  him. 

Sec.  13'.  It  shall  be  the  duty  of  each  of  said  commis¬ 
sioners  to  examine  all  court  certificates  under  the  provisions  of 
this  act  presented  to  him  and  compare  them  with  the  records 
of  the  court.  He  shall  have  access  to  all  records,  papers  and 
statements  except  indictments  or  other  proceedings  before  the 
grand  jury  touching  upon  service  rendered  by  jurors,  wit 
nesses  and  phonographic  reporters,  and  may  administer  oaths 
or  affirmations  to  the  holder  of  any  such  certificate,  or  the 
person  to  whom  it  was  issued  and  examine  him  regarding  the 
service  performed,  miles  traveled  etc.  If  the  commissioner  is 
satisfied  that  the  service  has  been  performed  and  the  certifi¬ 
cates  are  correct,  he  shall  allow  the  amount  claimed,  and  if 
incorrect  shall  increase  or  decrease  the  sum  to  the  correct 
amount. 

Sec.  14.  Said  commissioners  are  authorized  to  draw  upon 
the  auditor  of  public  accounts  for  sufficient  amount  to  pay 
said  jurors,  witnesses  and  phonographic  reporters  upon  pre¬ 
sentation  of  said  certificates  when  audited  and  corrected  as 
herein  provided.  Provided :  that  neither  of  said  commissioners 
shall  at  any  time  have  on  hand  more  than  five  thousand 
dollars  for  the  purposes  herein  mentioned. 

Sec.  15.  They  shall  keep  an  accurate  account  of  all 
moneys  drawn  by  them  to  whom  and  ’when  paid  and  the 
cause  of  disbursement,  and  they  shall  disburse  no  money 
except  upon  the  presentation  of  said  court  certificates,  and 
when  payment  is  made  thereupon  said  certificate  shall  be 
taken  up,  cancelled,  registered  and  filed,  together  with  a  state¬ 
ment  of  account,  annually  with  the  auditor  of  public  accounts, 
who  shall  audit  the  same  and  certify  to  the  correctness  there¬ 
of,  and  receipt  to  such  commissioner  for  the  same. 

Sec.  16.  During  the  first  ten  days  of  the  session  of  the 
next  legislative  assembly,  said  commissioners  shall  transmit  to 
said  assembly  reports  of  their  proceedings  under  this  act. 
For  their  services  under  this  act,  the  said  commissioners  in  the 
northern  division  of  the  first  and  in  the  second  judicial  districts 
shall  each  receive  a  compensation  of  three  hundred  dollars 
per  annum,  and  the  said  commissioner  in  the  southern  division 


LAWS  OF  UTAH. 


105 


of  the  first  judicial  district  shall  receive  a  compensation  of 
four  hundred  and  fifty  dollars  per  annum,  and  the  com  mis- 

.  .  ,  1  ,  1  ,  .  1  .  ,  '  7  .  Compensation. 

sioner  in  the  third  judicial  district  shall  receive  a  compensa- 
of  six  hundred  dollars  per  annum  to  be  paid  by  the  territorial 
treasurer  upon  the  warrant  of  the  auditor  of  public  accounts, 
out  of  the  amount  appropriated  and  set  apart  in  the  next 
section. 

Sec.  17.  The  territorial  treasurer  for  the  purpose  of  carry¬ 
ing  out  the  provisions  of  this  act,  is  hereby  required  to  set 
apart  and  reserve  in  a  separate  fund  to  be  known  as  the  fund  Pund  for  payme] 
for  the  payment  of  jurors,  witnesses  and  phonographic  re- offees- ex¬ 
porters;  all  moneys  appropriated  for  said  purpose,  to  be  paid 
out  only  upon  the  auditor’s  warrant  in  favor  of  said  court  com¬ 
missioners  for  the  purposes  and  in  the  manner  provided  in 
this  act.  Provided,  the  treasurer  shall  not  retain  in  said  fund  Limitof  surplus. 
more  than  one-half  of  the  money  appropriated  for  jurors,  wit¬ 
nesses  and  phonographic  reporters  at  any  one  time. 

Sec.  18.  Every  witness,  juror,  phonographic  reporter,  or 
other  person,  to  whom  an  oath  has  been  administered  under Perjury' 
the  provisions  of  this  act,  who  shall  state  as  a  fact  any  matter 
which  he  knows  to  be  untrue  shall  be  guilty  of  perjury. 

Sec.  19.  Every  clerk  of  the  district  court  who  shall 
certify  as  a  fact  any  matter  which  he  knows  to  be  untrue 
whereby  any  witness,  juror,  or  phonographic  reporter  shall  be  making  untrue 
allowed  a  greater  sum  than  he  would  otherwise  be  entitled  to°eri  cae‘ 
under  the  provisions  of  this  act,  shall  be  guilty  of  a  misde¬ 
meanor. 

Sec.  20.  Every  court  commissioner  who  shall  audit  any 
court  certificate  provided  for  in  this  act,  and  wilfully  allows 
a  greater  or  less  amount  thereon  than  should  be  allowed  Penalty  for  mis- 
under  this  act,  or  who  shall  require  any  grand  juror  or  witness  missioner. 
before  the  grand  jury  to  state  any  fact  other  than  such  as 
relate  to  the  attendance  and  mileage  of  such  juror  or  wit¬ 
ness  shall  be  guilty  of  a  misdemeanor. 

Sec.  21.  No  person  connected  officially  with  either  of 
the  district  courts  of  this  Territory  nor  any  public  officer 
shall  be  interested  either  directly  or  indirectly,  by  purchase  or  Court offlcers  pro. 
otherwise,  in  any  certificate  issued  for  the  services  of  jurors  orf^^^Jg- 
witnesses  under  this  act,  and  any  person  violating  the  pro¬ 
visions  of  this  section  is  guilty  of  a  misdemeanor. 

Sec.  22.  This  act  shall  take  effect  on  the  first  day  of 
April,  one  thousand  eight  hundred  and  ninety. 

Approved  March  13,1890. 
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CHAPTER  LXIX. 

RELIEF  OF  CITIES  AND  TOWNS  ON  PUBLIC  LANDS. 

AN  ACT  supplementary  to,  and  amendatory  of, ‘An  Act  prescribing  rules  and 
regulations,  for  the  execution  of  the  trust  arising  under  ‘An  act  of 
Congress  entitled  “An  Act  for  the  relief  of  the  inhabitants  of  cities 
and  towns  upon  the  public  lands,  approved  March  2nd,  1867”  approved 
February  17,  1869  and  the  amendments  thereto.’ 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah :  That  all  deeds  and  convey  - 
validating  deeds  ances  heretofore  executed  by  any  city  in  this  Territory  in  its 
usued  by  cities,  corporate  name,  of  lands  held  in  trust  by  the  mayor,  are 
hereby  validated  and  confirmed,  and  shall  have  the  same  effect 
and  operation  as  ihough  executed  by  the  mayor. 

Sec.  2.  All  deeds  heretofore  made  and  executed  by  the 
mayors  of  cities  and  probate  judges  of  counties  in  this 
Territory,  which  have  been  acknowledged  before  and  certi- 
IrJ^ackLwTedgVd  by  city  recorders  and  county  clerks  in  this  Territory, 
mayor’s  deeds.  shall  have  the  same  force  and  effect,  and  the  record  thereof 
shall  impart  notice  to  the  same  extent  as  though  the  acknowl¬ 
edgment  had  been  made,  taken  and  certified,  as  required  by 
the  law  in  force  at  the  time  of  such  execution  and  acknowl¬ 
edgment. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its 
approval.  ^ 

Approved  March  13,  1890. 


CHAPTER  LXX. 

LOAN,  TRUST  AND  GUARANTY  ASSOCIATIONS. 

AN  ACT  to  provide  for  the  incorporatiou  and  management  of  Loan,  Trust 
and  Guaranty  Associations. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  loan,  trust  or  guaranty 
associations  which  may  heretofore  have  been  incorporated,  or 
which  may  hereafter  be  incorporated  under  the  provisions  of 
this  act  for  the  insurance  of  owners  of  real  estate  from  loss  by 
powers  and  rights,  reason  of  defective  titles,  liens  and  incumbrances  or  for  other 
purposes  shall  have  the  power  and  right, 
insurance.  First  — To  make  insurances  of  every  kind  pertaining  to 

or  connected  with  titles  to  real  estate 

Second  -  To  act  as  assignees,  agents,  receivers,  guardians 
of  the  estates  of  minors  and  incompetent  persons,  executors, 
ceivers,  etc.  administrators,  and  to  execute  trusts  of  every  description  not 
inconsistent  with  the  laws  of  this  Territory  or  of  the  United 
States. 
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Third— To  become  sole  security  in  any  case  whereby  law  Security. 
one  or  more  sureties  may  be  required  for  the  faithful  perform¬ 
ance  of  any  trust,  office,  duty,  action  or  engagement. 

Fourth — To  sell  and  mortgage  real  estate  or  personal 
property  and  to  loan  money  on  real  estate  security  or  other-  Loan  money, 
wise.  But  such  corporation  shall  not  have  power  to  enter  into 
the  buying  and  selling  of  real  estate  as  a  business. 

Fifth — To  receive  deposits  of  money  and  to  pay  anDep°sits- 
agreed  rate  of  interest  on  the  same. 

Sixth— To  act  as  security  for  the  faithful  performance  of 
any  contract  entered  into  with  any  person  or  municipal  or  freaccu"ty on con 
other  corporation,  or  with  any  state  or  government,  by  any 
person  or  persons,  corporation  or  corporations. 

Seventh — To  become  sole  security  for  the  faithful  perform¬ 
ance  of  the  duties  of  any  national,  state,  territorial,  county  official  bonds, 
or  municipal  officer,  or  of  any  clerk  or  employee  of  any  cor¬ 
poration,  firm  or  individual,  and  to  execute  such  bonds  or 
recognizances  as  may  be  required  by  law  in  such  cases. 

Eighth — To  become  security  upon  any  writ  of  error  or 
appeal  or  in  any  proceeding  instituted  in  any  court  of  this  security  m  court. 
Territory  in  which  security  may  be  required  ;  Provided ,  how¬ 
ever,  that  nothing  in  this  act  shall  be  so  construed  as  to  dis¬ 
pense  with  the  approval  of  such  body,  corporation,  court  or 
officer  as  is  by  law  now  required  to  approve  such  security: 

Provided  however,  that  before  exercising  any  of  the 
powers  mentioned  in  this  section,  each  such  corporation  shall 
have  paid  up  of  its  capital  not  less  than  one  hundred 
thousand  dollars,  if  transacting  business  in  cities  of  the  first 
class,  and  not  less  than  twenty-five  thousand  dollars  if  trans¬ 
acting  business  in  cities  of  the  second  or  third  class,  which 
amount  of  its  capital  shall  be  paid  up  in  money  and  not  by  the 
transfer  of  any  other  property,  and  such  amount  of  capital  paw UP capital, 
shall,  by  such  corporations  be  kept  in  money  on  hand  or  on 
deposit  in  banks  or  invested  in  first  mortgages  on  real  estate 
situated  in  Utah  Territory,  the  amount  invested  in  any  mort¬ 
gage  not  to  exceed  fifty  per  cent  of  the  value  of  the  land  so 
mortgaged  or  in  bonds  of  first  or  second  class  cities  of  this 
Territory,  or  in  bonds  of  Utah  Territory,  or  of  the  United 
States. 

Sec.  2.  Every  corporation  referred  to  in  Section  1  of  this 
act  shall  make  and  publish  in  some  newspaper  of  general  cir¬ 
culation  in  the  county  in  which  its  principal  place  of  busi¬ 
ness  in  this  Territory  is  situated,  a  statement  of  its  resources  Statement  of 
and  liabilities  at  least  twice  in  each  year,  at  such  times  as  the 
examiner  hereinafter  provided  for  shall  call  upon  it  for  the 
same  ;  provided ,  that  said  examiner  shall  call  for  said  state¬ 
ments  as  of  a  date  at  least  five  days  previous  to  the  date  upon 
which  said  call  is  issued. 

Sec  3.  The  secretary  of  the  Territory  shall  be  examiner 
of  such  corporations  and  he  shall  not  less  than  once  in  each 
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year  and  oftener  if  he  shall  deem  necessary  or  proper,  either 
in  person  or  by  agent  duly  appointed  by  him,  make  a 
thorough  examination  into  all  the  affairs  of  any  such  cor¬ 
poration,  and  in  so  doing,  may  examine  any  of  the  officers 
and  agents  thereof  or  other  persons  on  oath,  and  shall  make  a 
full  and  detailed  report  in  writing  of  the  condition  of  the  cor¬ 
poration  which  shall  be  filed  in  the  office  of  said  examiner, 
and  which  shall  be  open  for  the  inspection  of  all  persons  do¬ 
ing  business  with  such  corporation.  Such  examiner  or  his 
agent  shall  receive  for  his  services,  the  sum  of  ten  dollars  per 
day  and  two  dollars  for  every  twenty-five  miles  he  shall  neces¬ 
sarily  travel  in  the  performance  of  his  duty,  which  shall  be 
paid  by  the  corporation  by  him  examined.  No  person  shall  be 
appointed  to  be  such  agent  for  said  examiner  to  examine  the 
affairs  of  any  corporation  of  which  such  agent  is  a  director, 
officer,  stockholder  or  employee. 

Sec.  4.  If  on  such  examination  the  said  examiner  deter¬ 
mines  that  the  provisions  of  Section  1.  of  this  act  have  not 
been  complied  with  or  if  any  such  corporation  refuse  to  per¬ 
mit  such  examination,'  then  he  shall  in  writing  notify  such 
corporation  to  discontinue  business.  And  after  such  failure  to 
comply  with  the  provisions  of  Section  1.  or  refusal  to  permit 
such  examination  and  after  receiving  the  notice  aforesaid 
it  shall  be  unlawful  for  such  corporation,  to  continue  busi¬ 
ness,  and  upon  the  application  of  the  said  examiner  and  at  the 
cost  of  such  corporation,  the  district  court  of  any  judicial 
district  in  which  such  corporation  transacts  business  may 
appoint  a  receiver  for  the  same  and  may  proceed  to  dis¬ 
solve  said  corporation  and  distribute  its  assets  to  those  entitled 
thereto.  Any  such  receiver  so  appointed  shall  be  invested 
with  all  of  the  powers  and  authority,  both  original  and  dele¬ 
gated,  of  such  corporation  for  the  purpose  of  winding  up  its 
affairs  and  completing  its  trusts. 

Sec.  5.  On  any  application  made  under  the  provisions 
of  the  last  preceding  section  to  any  court  having  jurisdiction 
to  dissolve  any  such  corporation,  reasonable  counsel  fees  in 
such  proceeding  shall  be  allowed  to  said  examiner  to  be  paid 
by  the  corporation  or  out  of  its  assets. 

Sec.  6.  Whenever  any  such  company  shall  receive  and 
accept  the  office  or  appointment  of  assignee,  receiver,  guardian, 
executor,  administrator,  or  to  be  directed  to  execute  any  trust 
whatever,  the  capital  of  the  said  company  shall  be  taken  and 
considered  as  securit}^  required  by  law  for  the  faithful  per¬ 
formance  of  the  duties  as  aforesaid  and  shall  be  absolutely 
liable  in  case  of  any  default  whatever,  and  no  bond  shall  be 
required  of  it  for  the  faithful  performance  of  such  trust. 

Sec.  7.  When  any  such  corporation  is  appointed  as 
executor, administrator,  guardian  or  receiver  or  acts  as  a  surety 
any  oath  or  affidavit  now  required  by  law  to  be  taken  on  such 
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appointment  or  when  so  acting,  ma}^  be  taken  by  any  officer 
of  such  corporation  in  its  behalf. 

Sec.  8.  The  powers  confered  by  this  act,  shall  apply  to  all 
corporations  now  existing  or  hereafter  to  be  incorporated  for  AppllcatI0n  of  act-  * 
the  purpose  of  ensuring  titles  or  of  doing  business  as  a  loan, 
trust,  or  guaranty  association. 

Approved  March  13,  ^90. 

/  If 


CHAPTER  LXXI. 


fid  ud-  bM* 


PROBATE  COURTS. 

AN  ACT  authorizing  Probate  Courts  to  grant  orders  in  certain  cases  without,  ^ 
publication  of  notice  other  than  by  posting. 


<vux/|  asu  (h*4 


Section  1.  Be  it  enacted  by  the  Governor  and  Legislative  twwzl 
Assembly  of  the  Territory  of  Utah:  That  any  probate  court  of  , 
this  Territory  is  hereby  authorized  to  grant  orders  admitting  \  \ 

wills  to  probate,  orders  settling  and  allowing  annual,  and  final  ^ 

accounts  of  executors  or  administrators  and  orders  of  distibu- 
tion  and  partition  of  estates  of  decedents  without  giving  any. 
notice  of  the  hearing  thereof  by  publication  or  otherwise  than  orders  without  pub- 
as  herein  provided,  whenever  it  shall  appear  on  the  hearing llcatlon' 
of  the  application  for  such  order  that  all  the  heirs  devisees  and 
legatees  or  their  legal  representatives  and  all  parties  who 
appear  from  the  records  or  files  of  the  court  to  have  any  interest 
in  said  estate  shall  consent  thereto  in  writing  signed  by  each 
of  them  and  verified  by  one  or  more  of  the  signers  provided 
that  notice  of  the  hearing  of  the  application  for  such  order 
shall  be  given  by  the  clerk  of  said  court  by  filing  the  same  in  proviso, 
writing  in  the  office  of  said  clerk  and  by  posting  a  copy 
thereof  for  a  period  of  ten  days  prior  to  said  hearing  in  some 
conspicuous  place  at  the  courthouse  where  said  court  is 
usually  held. 

Sec.  2.  The  notice  provided  for  in  the  preceding  section 
in  the  cases  and  under  the  conditions  therein  named,  shall  beNotiCe. 
sufficient  in  all  such  cases  unless  the  probate  judge  shall 
otherwise  order  in  which  case  said  notice  shall  be  given  as 
provided  by  law. 

Sec.  3.  All  laws  in  conflict  with  this  act  are  hereby  re¬ 
pealed. 

Sec.  4.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13, 1890. 


no 
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CHAPTER  LXXII. 


SCHOOLS. 

ARTICLE. 

I.  Territorial  commissioner. 

II.  County  superintendents. 

III.  Examinations  and  certificates. 

IV.  School  districts. 

V.  Election  of  school  trustees. 

VI.  Powers  and  duties  of  school  trustees 

VII.  Vacancies. 

VIII.  Duties  of  teachers. 

AN  ACT  to  provide  for  a  uniform  system  of  Free  Schools  throughout  Utah 
Territory. 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah  : 

Article  I. 


ARTICLE. 

IX.  Text  books. 

X.  School  fund. 

XI.  Territorial  and  county  school  tax. 

XII.  Special  school  tax. 

XIII.  Miscellaneous. 

XIV.  Bonds. 

XV.  Schools  in  cities. 


Salary  of  territorial 
commissioner. 


Administration. 


Apportionment. 


Abstract. 


Certificate. 


Blanks,  etc. 


Vouchers. 


Warrant. 


Shall  visit  each 
county. 


That  the  commissioner  of  schools  within  and  for  this  Terri¬ 
tory  shall  receive  an  animal  salary  of  fifteen  hundred  dollars, 
and  his  necessary  expenses  when  traveling  on  official  business, 
to  an  amount  not  exceeding  five  hundred  dollars  per  annum. 

Sec.  2.  The  commissioner  shall  be  charged  with  the  admin¬ 
istration  of  the  system  of  public  instruction  and  a  general  super¬ 
intendence  of  the  business  relating  to  district  schools  of  the 
Territory,  and  of  the  school  revenues  set  apart  and  appropriated 
for  their  support,  fie  shall  apportion  to  the  several  counties,  on 
or  before  the  thirty- first  day  of  December  of  each  year,  the 
amount  of  money  to  which  each  county  is  entitled,  under  the 
provisions  of  this  act,  according  to  the  number  of  persons 
between  the  ages  of  six  and  eighteen  years,  residing  in  such  county, 
as  shown  by  the  last  school  census  lists  of  the  several  counties 
and  furnish  to  each  county  treasurer  and  county  superintendent 
an  abstract  of  such  apportionment.  He  shall  also  certify  such 
apportionment  to  the  territorial  auditor,  and,  upon  receiving  such 
certificate  the  auditor  shall  forthwith  draw  his  warrant  on  the 
territorial  treasurer  in  favor  of  the  county  treasurer  of  each 
county  for  the  amount  due  said  county. 

Sec  3.  He  shall  prepare  and  transmit  to  the  proper  officers 
suitable  forms  and  regulations  for  making  all  reports,  and  the 
necessary  blanks  therefor,  school  registers,  and  all  necessary 
instructions  for  the  organization  and  government  of  district 
schools,  and  conducting  all  necessary  proceedings  under  this  act. 
The  cost  of  such  blank  forms,  and  school  registers  shall  be  paid 
out  of  the  territorial  school  fund,  and  the  vouchers  therefor  shall 
be  certified  to  by  the  commissioner,  and  filed  with  the  territorial 
auditor,  who  shall  draw  his  warrant  on  the  territorial  treasurer  in 
favor  of  the  person  to  whom  said  amount  is  due.  He  shall  visit 
each  county  in  the  Territory  at  least  once  in  each  year,  and  may 
examine  the  auditor's  books  and  records  relative  to  school 
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revenues.  He  shall  meet  with  such  school  officers  as  may  attend 
his  appointment,  advising  with  the  teachers,  and  lecturing  to  tTe°a^Jli88ewith 
institutes  and  public  assemblies  upon  topics  calculated  to  pro¬ 
mote  the  interests  of  education. 

Sec.  4.  He  shall  advise  with  the  county  superintendents 

.  J  |  ,  ,  ,  To  advise  with  the 

upon  all  matters  involving  the  welfare  ox  the  schools.  He  shall,  county  superinten- 
when  requested  by  superintendents  or  school  officers,  give  them 
written  answers  to  all  questions  concerning  the  school  law. 

On  the  recommendation  of  the  examining  board  of  any 
county  the  territorial  commissioner  of  schools  may  issue  to  Territorial  certifi. 
duly  qualified  teachers,  of  not  less  than  five  years  experience,  cat's’ 
territorial  certificates  valid  for  five  years,  and  such  certificate 
shall  be  good  in  any  county  of  this  Territory. 

Sec.  5.  During  the  first  week  of  the  regular  session  of  the 
Legislature  said  commissioner  shall  present  to  the  Governor  and  Bienmal report- 
Legislative  .  ssembly  a  biennial  report  of  his  administration  of 
the  system  of  public  instruction.  He  shall  cause  one  thou¬ 
sand  copies  of  his  report  and  the  laws  relating  to  schools,  to  be  import  and  iaws  to 
printed  in  pamphlet  form  and  distribute  them  to  all  school  officers 
and  schools.  For  the  expenses  of  printing  as  provided  for  in  this 
section,  abiennial  appropriation  of  four  hundred  dollars,  orso  much  Appropriation, 
thereof  as  may  be  necessary,  is  hereby  ordered  to  be  paid  out 
of  the  territorial  treasury  as  in  other  cases.  The  commissioner 
in  his  report  shall  furnish  a  brief  exhibit:  FjXhibit 

First.  Of  his  labors,  the  results  of  his  experience  and 
observations  as  to  the  operation  of  said  system,  and  suggestions 
as  to  the  remedy  for  imperfections. 

Second.  Of  the  amount  of  the  school  revenue  and  its 
general  condition  as  to  sufficiency  or  insufficiency. 

Third.  Of  such  plans  as  he  may  have  matured  for  the  better 
organization  of  the  scnools,  and  for  the  increase  and  economical 
expenditure  of  the  revenue  for  tuition. 

Fourth.  A  comparison  of  the  results  of  the  two  years  then 
closing,  with  those  of  the  years  preceding,  indicating  the  progress 
of  public  instruction ;  and  as  far  as  can  be  ascertained,  the  num¬ 
ber  and  condition  of  private  schools,  academies  and  colleges  in 
the  Territory. 

Fifth.  A  full  statement  of  the  condition  and  amount  of  all 
funds  and  property  appropriated  for  the  purposes  of  education ; 
the  number  and  grade  of  schools  in  each  county,  the  number  of 
children  in  each  county  between  the  ages  of  six  and  eighteen 
years,  the  number  of  such  attending  district  schools,  the 
average  number  of  children  that  have  attended  district  schools 
during  the  two  school  years  previous  to  July  first  of  that  year 
the  number  that  can  read  and  write  the  amount  of  school  money 
raised  by  county  taxation  or  otherwise,  the  amount  expended  for 
salaries  of  teachers,  and  for  building  schoolhouses. 

Sec.  6.  He  shall  append  to  his  report  such  information 
relative  to  the  system  of  public  instruction — the  schools,  their  Additional  exhibit, 
annual  revenues,  etc.,  as  may  be  of  interest  to  the  Territory.  He 
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shall  include  in  his  report  statistical  tables  compiled  from  in¬ 
formation  transmitted  to  his  office  with  summaries,  averages  and 
totals  appended  thereto,  also  a  statement  of  the  annual  collec¬ 
tions  of  school  revenue,  and  his  apportionment  thereof ;  and 
when  he  deems  it  of  sufficient  interest,  he  shall  append  extracts 
from  the  correspondence  of  school  officers,  showing  either  the 
salutary  or  defective  operation  of  the  system  He  shall  furnish 
the  United  States  comissioner  of  education  at  Washington  such 
information  as  that  officer  may  require. 

Sec  7.  At  the  end  of  every  three  months,  he  shall  file 
with  the  territorial  auditor  an  itemized  account  of  his  expenses, 
verified  by  his  oath.  The  auditor  shall  examine  the  same,  and,  if 
the  account  is  correct,  he  shall  issue  an  order  on  the  territorial 
treasurer  for  the  amount  due  on  such  account,  and  for  one-fourth 
of  the  commissioner’s  annual  salary;  Provided ,  at  the  last 
quarterly  report  of  each  year,  he  shall,  before  receiving  his  salary, 
file  with  the  auditor  his  affidavit  showing  what  counties  he  has 
visited  according  to  the  provisions  of  this  act.  Fifty  dollars 
shall  be  deducted  and  witheld  from  his  salary  for  each  county 
t  not  so  visited.  At  the  expiration  of  his  term  of  office  he  shall 
deliver  to  his  successor  all  books,  records,  documents,  maps, 
reports  papers,  and  other  articles  pertaining  to  his  office. 

Article  II. — County  Superintendents. 

Sec.  8.  At  the  general  election  for  the  year  1891,  and 
biennially  thereafter,  there  shall  be  elected  for  each  county  in 
this  Territory,  a  county  superintendent  of  district  schools,  who 
shall  be  a  registered  voter  therein  and  whose  term  of  office  shall  be 
two  years  and  until  his  successor  is  elected  and  qualified;  before 
entering  upon  the  duties  of  his  office,  the  superintendent  shall 
qualify  by  taking  and  subscribing  an  oath  of  office  and  giving 
a  bond,  for  the  faithful  discharge  of  his  duties,  in  the  penal  sum 
of  one  thousand  dollars,  with  sureties  to  be  approved  by  the  pro¬ 
bate  judge  of  the  county,  which  oath  and  bond  shall  be  filed  with 
the  clerk  of  the  county  court,  and  the  said  superintendent  shall 
be  commissioned  by  the  Governor  provided ,  that  voters  residing 
within  the  limits  of  school  districts  provided  for  in  Article  XV  of 
» this  act,  shall  not  be  permitted  to  vote  for  the  election  of  county 
superintendents. 

Sec.  9.  The  county  superintendent  shall  have  the  general 
superintendence  of  all  district  schools  in  his  county,  except  the 
district  schools  provided  for  in  Article  XV  of  this  act. 

Sec.  10.  It  shall  be  the  duty  of  every  county  superintend¬ 
ent  to  ascertain  whether  the  boundaries  of  the  school  districts 
in  his  county  are  definitely  and  plainly  described  in  the  records 
of  the  county  court,  and  to  keep  in  his  office  a  full  and  correct 
transcript  of  such  boundaries.  In  case  the  boundaries  of  districts 
are  conflicting  or  incorrectly  described,  he  shall  immediately  report 
the  fact  to  .  the  county  court,  who  shall  change  said  boundaries 
so  as  to  make  them  harmonize. 
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Sec.  11.  He  shall  visit  every  district  school  under  his  super¬ 
vision  within  the  county  at  least  twice  in  each  school  vear,  and 

0  .p  .  .  Tr  i  li  i  To  visit  district 

oltener,  it  necessary  to  increase  its  usefulness.  He  shall  at  suchschools- 
visits  carefully  observe  the  condition  of  the  school,  the  mental 
and  moral  instructions  given,  the  methods  employed  by  the 
teacher,  and  the  progress  of  the  pupils.  He  shall  advise  and 
direct  the  teachers  in  regard  to  the  instruction,  classification, 
government  and  discipline  of  the  school  and  the  course  of  study. 

He  shall  keep  a  record  of  such  visits  and  by  memoranda  indicate 
his  judgment  of  the  teachers'  ability  to  teach  and  govern,  and  ReC01.d0fvisits. 
the  condition  and  progress  of  the  school,  which  information  shall 
be  used  for  or  against  teachers  at  the  time  of  their  examination 
for  certificates. 

Sec.  12.  He  shall  keep  a  record  of  all  his  official  acts,  pre¬ 
serve  all  books,  maps,  charts,  and  apparatus,  belonging  to  hisDutie3 
office,  file  all  reports  and  statements  from  teachers  and  school 
trustees  and  deliver  them  to  his  successor  in  office. 

Sec.  13.  The  county  superintendent  may  arrange  for  meet¬ 
ings  with  school  officers  at  designated  times  and  places,  due  notice 
of  which  shall  be  given,  for  the  purpose  of  inspecting  the  district  Meetings- 
records,  insuring  their  accuracy  and  instructing  in  the  manner 
of  keeping  the  same  and  of  preparing  the  reports  of  district 
officers. 

Sec.  14.  He  shall  decide  all  controversies,  pertaining  to 
discipline,  arising  in  the  administration  of  the  school  law  in  his  Controversies- 
county  or  appealed  to  him  from  the  decision  of  school  trustees. 

Sec.  15.  The  county  superintendent  shall  have  power  to  ad¬ 
minister  oaths  of  office  to  all  subordinate  school  officers,  and  Oaths  of  office, 
witnesses,  and  examine  them  under  oath,  in  cases  that  may  come 
before  him  for  investigation,  but  he  shall  not  receive  pay  for  ad¬ 
ministering  such  oaths. 

Sec.  lb.  He  shall  see  that  the  pupils  are  instructed  in  the 
several  branches  of  study,  required  by  law  to  be  taught  in  the 
schools,  as  far  as  they  are  qualified  to  pursue  them.  If  any 
teacher  neglect  or  refuse  to  give  instruction  on  any  subject  re- Instructlon- 
quired  by  law  the  county  superintendent  shall  promptly  report 
the  fact  to  the  county  board  of  examiners  who  after  due  examina¬ 
tion  and  inquiry  may  revoke  such  teacher's  certificate  and  cause 
him  to  be  discharged. 

Sec.  17.  On  or  before  the  first  day  of  August  in  each  year 
he  shall  make  and  transmit  to  the  territorial  commissioner  an 
annual  report  containing  such  statistics  as  may  be  required  by 
this  act;  such  report  shall  be  made  upon  and  conform  to  the  Annual  report, 
blanks  furnished  by  said  commissioner  for  that  purpose.  He 
shall  not  receive  any  compensation  for  the  last  quarter  in  his 
official  year  until  he  presents  to  the  county  court  the  territorial 
commissioner's  receipt  for  such  report. 

Sec.  18.  The  county  superintendent  shall  be  paid  four 
dollars  per  day  for  each  day's  service  rendered,  and  five  cents  a 
mile  for  the  distance  actually  and  necessarily  traveled  by  him  in 
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the  discharge  of  his  official  duties.  At  the  end  of  each  three 
months,  he  shall  make  and  present  to  the  county  court  an  itemized 
statement,  verified  by  him,  showing  the  number  of  days  actually 
and  necessarily  spent  in  the  discharge  of  his  official  duties,  and 
the  distance  so  traveled;  which  statement  shall  be  audited  and  if 
found  correct,  said  court  shall  order  the  same  paid  out  of  the 
county  school  fund. 

Sec.  19.  The  county  superintendent  may  appoint  a  deputy, 
who  shall  be  a  registered  voter  and,  for  whose  official  acts  and 
compensation  he  shall  be  responsible. 

Sec.  20.  The  county  superintendent  shall  annually  hold  a 
teachers'  institute  for  the  instruction  of  teachers,  and  those  who 
desire  to  teach,  and  procure  such  assistance  as  may  be  necessary 
to  conduct  the  same.  Said  institute  shall  be  held  at  such  times 
as  the  district  schools  in  the  county  are  generally  closed,  and  it 
shall  be  the  duty  of  the  county  superintendent  to  see  that  all 
teachers  in  his  county  are  notified  of  the  time  and  place  of  hold¬ 
ing  the  same;  such  institute,  shall  hold  a  session  of  not  less  than 
two  nor  more  than  five  days.  The  actual  expense  of  holding  the 
institute,  which  shall  not  exceed  fifty  dollars  in  any  one  year, 
shall  be  paid  out  of  the  county  school  fund,  upon  the  warrant  of 
the  county  superintendent,  accompanied  with  vouchers  showing 
to  whom  and  for  what  purposes  the  money  was  paid.  Union 
institutes  may  be  held  by  two  or  more  counties,  with  an  additional 
expense  of  not  more  than  fifty  dollars  for  each  additional  county 
represented,  the  whole  expense  thereof  to  be  divided  equally  among 
the  counties  so  represented. 

Article  III. — Examinations  and  Certificates . 

Sec.  21.  The  county  board  of  examiners  shall  consist  of 
the  county  superintendent,  who  shall  be  the  chairman,  and  two 
competent  persons,  registered  voters  resident  in  such  county,  who 
shall  be  appointed  by  the  county  court,  for  a  term  of  two  years. 
The  county  court  shall  determine  the  compensation  of  the  two 
examiners  thus  appointed  and  shall  have  power  to  remove  them 
or  either  of  them  for  misconduct  or  inability,  and  to  fill  any 
vacancies  occurring  in  the  office  of  either  of  the  said  two  ap¬ 
pointees. 

Sec.  22.  The  county  board  of  examiners  shall  hold  teachers' 
examinations  during  each  year,  at  such  times  as  the  chairman  may 
direct.  If  from  the  percentage  of  correct  answers  required  by 
the  rules,  and  other  evidences  disclosed  by  the  examination,  in¬ 
cluding  particularly  the  superintendent's  knowledge  and  informa¬ 
tion  of  the  candidate's  experience  as  a  teacher,  the  applicant 
is  found  to  be  a  person  of  good  moral  character,  and  to  possess 
such  knowledge  and  understanding,  together  with  aptness  to  teach 
and  govern  as  will  enable  the  applicant  to  teach  in  district  schools 
of  the  Territory  the  various  branches  required  by  law,  said  board 
of  examiners  shall  grant  to  such  applicant  a  certificate  of  quali¬ 
fication. 
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Sec.  23.  Certificates  of  qualification  shall  be  of  three  grades: 

The  first  grade  territorial  certificates  which  may  be  issued  by  the  Grade.? of  oertm- 
commissioner  of  schools  on  the  recommendation  of  county  ex¬ 
aminers  for  a  term  of  five  years,  the  second  grade  for  a  term 
of  two  years,  the  third  grade  for  a  term  of  one  year,  according 
to  the  ratio  of  correct  answers  to  questions  asked  of  each  ap¬ 
plicant  and  other  evidences  of  qualification  appearing  from  the 
examination.  No  certificate  shall  be  granted  unless  the  applicant 
be  found  proficient  in  and  qualified  to  teach  the  following 
branches  of  a  common  English  education,  viz.:  Reading,  writing, 
spelling,  English  grammar,  geography,  United  States  history,  Bri  chesre 
arithmetic,  physiology  and  hygiene;  and  for  a  first  grade  certifi- 
cate  a  candidate  must  pass  in  addition  to  the  foregoing  a  satis¬ 
factory  examination  in  civil  government,  physical  geography, 
elements  of  natural  philosophy,  elementary  algebra,  and  book¬ 
keeping.  The  percentage  required  to  pass  any  branch  shall  be 
prescribed  by  the  board  of  examiners.  In  addition  to  these  regular  Teraporary  certifl_ 
grades  of  certificates  the  county  .uperintendent  may  grant  tern- cates- 
porary  certificates  valid  until  the  next  regular  meeting  of  said 
board. 

Sec.  24.  No  certificate  or  permission  to  teach  shall  be 
issued  to  any  person  under  eighteen  years  of  age;  and  no  second  To  whom not  lssued 
grade  certificate  shall  be  issued  to  any  person  who  is  under 
twenty-one  years  of  age,  and  who  has  not  taught  successfully 
ten  school  months.  The  certificates  issued  by  a  county  board 
shall  be  valid  only  in  the  county  where  issued.  Provided,  That  AUu’re valld' 
a  second  grade  certificate  shall  be  valid  in  any  other  county  in 
the  Territory  when  endorsed  by  the  superintendent  of  that  county. 

No  person  shall  be  employed  or  permitted  to  teach  in  any  of  the 
district  schools  of  the  Territory,  who  is  not  the  holder  of  a 
lawful  certificate  of  qualification.  Provided,  That  all  normal 
diplomas  issued  after  the  passage  of  this  act  by  the  University  Gf  Normal  diplomas- 
Deseret  shall  entitle  the  holder  to  a  third  grade  certificate  subject 
to  the  limitations  expressed  in  this  section.  Any  contract  made 
in  violation  of  this  section  shall  be  void. 

Sec.  20.  The  county  board  of  examiners  is  authorized  and 
reouired  to  revoke,  for  immoral  or  unprofessional  conduct  or  behrevoCKeed.ificate  ta 
evident  unfitness  for  teaching,  the  certificate  granted  by  them. 

Article  IY. — School  Districts. 

Sec.  26.  Every  school  district  now  or  hereafter  created 
shall  be  and  is  hereby  constituted  a  district  corporation  to  be 

designated  as  -  school  district  of  - county.  Territory  of 

Utah,  with  its  proper  name  inserted  in  the  blank  before  -the  wrord  District  corpora- 
school,  and  the  proper  name  of  the  county  inserted  in  the  blank 
before  the  word  county,  and  in  its  own  proper  name  as  such  cor¬ 
poration  may  sue  and  be  sued,  contract  and  be  contracted  with 
and  it  may  acquire,  purchase,  convey  and  hold  real  and  personal 
property  for  school  purposes. 

Sec.  27.  Each  county  and  city,  unless  subdivided  by 
proper  authority,  shall  form  a  school  district. 
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Sec.  28.  The  county  court  of  any  county  shall  create  into 
creation  of  district.  a  school  district  any  territory  not  already  so  created,  upon  being 
petitioned  so  to  do,  by  so  many  residents  of  such  territory  as  have 
the  care  and  custody  of  not  less  than  twenty  children  of  school 
age  residing  therein.  The  county  court  may  change  the 
aries.se  of  bonnd'  boundaries  of  any  school  district  now  existing  or  hereafter 
organized  when  in  their  judgment  the  interests  of  the  schools 
require  it,  or  when  petitioned  so  to  do  by  a  majority  of  the  tax¬ 
payers  residing  within  the  school  district,  the  boundaries  of 
which  will  be  affected  thereby,  and  number  of  resident  children 
of  school  age  as  in  the  original  organization  of  a  school  district. 

Sec.  29.  In  any  county  hereafter  created,  the  county  court 
thereof  shall  so  divide  thoycounty  or  any  part  thereof,  which  has 
residing  therein  not  less  than  twenty  children  of  school  age,  into 
school  districts,  as  will  best  promote  the  permanent  interest  of 
the  district  schools  in  the  county,  upon  the  same  petitions 
and  subject  to  the  conditions  and  restrictions  provided  in  Section 
3  of  this  article. 

Article  Y. — Election  of  School  Trustees. 
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Sec.  30.  On  the  second  Monday  in  July  in  the  year  1890, 
and  annually  thereafter  there  shall  be  elected  by  the  registered 
voters  residing  in  each  school  district,  except  in  school  districts 
provided  for  in  Article  XV  of  this  act,  one  school  trustee  to  serve 
for  the  term  of  three  years,  and  until  his  successor  is  elected  and 
qualified. 

Said  trustees  shall  qualify  by  taking  and  subscribing  the 
oath  of  office,  and  giving  bonds  to  the  county  in  which  they 
reside  in  such  sums  and  with  such  sureties  as  the  probate  judge 
of  the  county,  or  a  justice  of  the  peace  of  the  precinct  wherein 
some  portion  of  said  school  district  is  situated  may  approve,  con¬ 
ditioned  for  the  faithful  discharge  of  the  duties  of  their  office; 
said  oath  of  office  and  bonds  shall  be  filed  with  the  clerk  of  the 
county  court;  provided,  that  at  the  first  election  for  school 
trustees,  in  any  new  school  district,  there  shall  be  elected  three 
trustees;  one  for  a  term  of  one  year,  one  for  a  term  of  two  years, 
and  one  for  a  term  of  three  years,  and  until  their  successors  are 
elected  or  appointed  and  qualified.  The  ballots  used  at  such 
election  shall  state  the  name  of  the  person  and  the  length  of  term 
voted  for. 

Sec.  31.  The  trustees,  or  any  two  of  them,  shall  constitute 
a  quorum  for  the  transaction  of  business.  They  shall  meet  and 
organize  on  or  before  the  last  Monday  in  July  in  each  year,  by 
appointing  one  of  their  number  chairman,  another  clerk  and  an¬ 
other  treasurer,  and  shall  at  once  notify  the  county  superintendent 
of  such  organization.  Said  trustees,  when  thus  organized,  shall 
constitute  the  district  school  board. 

Sec.  32  Meetings  for  the  election  of  trustees,  for  voting  on 
the  rate  per  cent,  of  taxes  to  be  assessed,  and  on  the  question  of 
issuing  bonds,  shall  be  called  by  the  trustees,  if  the  district  be 
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organized,  and  if  not  organized  then  by  at  least  three  permanent 
residents  of  the  district  by  causing  notices  to  be  posted  in  at  least 
three  public  and  conspicuous  places  within  the  district,  at  least 
ten  days  before  the  time  for  holding  such  meeting.  Such  notice  Notice, 
shall  state  the  time,  place  and  object  of  such  meeting,  and  if 
the  polls  are  to  be  open  at  any  such  meeting,  to  deter mine  any 
question,  the  notice  shall  state  the  hours  at  which  the  polls  will 
be  opened  and  closed.  All  business  transacted  at  such  meeting Business- 
other  than  that  specified  in  said  notice  shall  be  void.  The  voting 
at  such  meetings  shall  be  by  ballot.  When  a  tax  has  been 
assessed  for  school  purposes  at  any  meeting  provided  for  in  this  Assessment  of  tax. 
act,  the  trustees  shall  file  with  the  county  superintendent  and 
county  clerk  within  ten  days  after  such  meeting,  a  copy  of  the 
notice  calling  such  meeting  and  a  copy  of  the  minutes  thereof, 
which  shall  be  kept  on  file  by  such  superintendent  and  clerk 
subject  to  inspection  by  any  person. 

Sec.  33.  The  board  of  trustees  of  the  district  shall  five  days 
previous  to  the  day  of  election  for  school  trustee  obtain  from  the  Registration  list- 
proper  officer  having  the  custody  of  the  last  preceding  registra¬ 
tion  list,  a  certified  copy  of  said  registration  list,  showing  the 
names  of  all  registered  voters,  residing  in  the  precincts,  covered 
in  whole  or  in  part  by  such  school  district.  The  board  of  trus-  Judges  of  election 
tees  of  the  district  shall  act  as  judges  of  election  and  the  clerk 
of  the  district  school  board  shall  act  as  clerk.  The  polls  shall  be  when Poiis open, 
kept  open  during  four  successive  hours  on  the  day  of  election. 

In  case  of  vacancy  occasioned  by  the  absence  ol  any  of  said 
officers  at  an  election  for  trustee,  the  registered  voters  who  are  vacancy, 
present  at  the  time  of  opening  the  polls  shall  choose  a  person  to 
fill  such  vacancy. 

Sec.  34.  Immediately  after  the  polls  are  closed,  the  judges 
shall  proceed  to  count  and  canvass  the  votes  cast  at  such  elec-  canvass  0f  votes, 
tion.  And  the  person  receiving  the  highest  number  of  votes  shall 
be  declared  elected. 

Sec.  35.  The  clerk  of  the ‘school  board  shall  within  five 
days  after  such  election,  furnish  each  person  elected  with  a  certifi- ^rntmcate  ofelec- 
cate  of  election,  a  copy  of  which,  with  the  oath  of  office,  must 
be  forwarded  immediately  to  the  county  superintendent. 

Sec.  36.  At  all  elections  for  school  trustees,  for  levying 
taxes,  for  voting  on  the  issuance  of  bonds,  or  for  any  other  pur¬ 
pose,  the  judges  of  election  shall  register  the  name  of  each  Register  of  vote*, 
voter  at  the  time  his  vote  is  cast,  and  shall  file  such  register 
with  the  clerk  of  the  district.  Such  register  shall  be  a  public 
record  and  subject  to  inspection  by  any  person.  Challenges  for 
cause  by  any  qualified  voter  shall  be  allowed  at  the  polls  and  challenges, 
promptly  decided  under  the  provisions  of  this  act  by  the  judges 
of  election. 

Sec.  37.  Every  male  person  of  t^e  age  of  twenty-one  years  or 
over  who  has  been  a  resident  of  the  Territory  for  six  months  and 
of  the  school  district  for  thirty  days  both  immediately  preceding  the 
day  on  which  any  meeting  is  held  tor  the  purpose  ot  voting  on  vote. 
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the  question  of  levying  taxes  or  issuing  bonds  for  any  school  dis¬ 
trict  and  who  has  paid  a  territorial  or  county  school  tax  in  any 
such  district  during  the  preceding  year  or  who  has  been  assessed 
for  any  territorial  or  county  school  tax  in  any  such  district  for 
the  year  in  which  any  such  meeting  is  held  shall  be  entitled  to 
vote  at  any  such  meeting. 

Article  YI — Powers  and  Duties  of  School  Trustees. 

Sec.  88.  The  district  school  board  shall  have  the  general 
charge,  direction  and  management  of  the  schools  of  the  district, 
and  the  care,  custody  and  control  of  all  property  belonging  to 
the  district  subject  to  the  provisions  of  this  act. 

Sec.  39.  It  shall  organize,  maintain  and  conveniently 
locate  schools  for  the  education  of  the  children  of  school  age 
within  the  district,  or  change  or  discontinue  any  of  them  accord¬ 
ing  to  law. 

Sec.  40.  It  shall  make  all  necessary  repairs  to  the  school- 
houses,  out-buildings  and  appurtenances,  and  furnish  fuel  and 
all  necessary  supplies  for  the  schools. 

Sec.  41.  It  shall  furnish  to  each  school  all  necessary  and 
suitable  furniture,  maps,  charts  and  apparatus,  including  Webster’s 
Unabridged  Dictionary.  The  school  register  and  all  school  blanks 
used  shall  be  those  furnished  by  the  territorial  commissioner. 

Sec.  42.  It  shall  employ  the  teachers  of  the  schools  of  the 
district,  and  may  dismiss  any  teacher  for  violation  of  contract, 
Teachers- contracts.  •mmora^ty  or  negiect  0f  duty.  Every  contract  for  the  employ¬ 
ment  of  a  teacher  must  be  in  writing,  but  no  such  contract  shall 
extend  beyond  the  thirtieth  day  of  June  next  following. 

Sec.  43.  It  shall  have  power  to  admit  to  the  schools  in  the 
from^ She?  distefcS!  district  pupils  from  other  districts  when  it  can  be  done  without 
injuring  or  overcrowding  such  schools,  and  shall  have  power  to 
make  regulations  for  their  admission  and  to  charge  and  collect 
reasonable  fees  for  their  tuition.  It  shall  have  power  to  arrange 
with  the  board  of  an  adjacent  district  for  sending  to  such  dis¬ 
trict  such  pupils  as  can  be  conveniently  taught  therein  when  for 
any  cause  such  pupils  can  not  be  conveniently  taught  in  the 
district  in  which  they  reside,  and  for  paying  their  tuition.  It 
shall  also  have  power  to  make  proper  and  needful  rules  for  the 
assignment  and  distribution  of  pupils  to  and  among  the  schools 
in  the  district  and  their  transfer  from  one  school  to  another. 

Sec.  44.  It  shall  assist  and  co-operate  with  teachers  in  the 
government  and  discipline  of  the  schools  and  make  proper  rules 
and  regulations  therefor.  It  may  suspend  or  expel  from 
school  any  pupil  insubordinate  or  habitually  disobedient;  Pro¬ 
vided,  such  suspension  or  expulsion  shall  not  be  for  a  longer 
period  than  ten  days  nor  beyond  the  end  of  the  current  term  of 
school,  unless  in  the  judgment  of  the  board  such  pupil  is  incor¬ 
rigible. 

Sec.  45.  It  may  permit  a  schoolhouse,  when  not  occupied 
for  school  purposes,  to  be  used  for  any  purpose  which  will  not 
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interfere  with  the  seating  or  other  furniture  or  property  ;  but  £os®s°^ Bch001 
for  any  such  use  or  privilege,  the  seats  shall  not  be  removed  from 
their  places,  nor  shall  the  district  he  at  any  expense  for  fuel  or 
otherwise. 

Sec.  46.  When  necessary  for  the  welfare  of  the  schools 
of  the  district,  or  to  provide  for  the  children  therein  proper 
school  privileges,  or  whenever  petitioned  to  do  so  by  one-third  of 
the  resident  male  taxpayers  of  the  district,  as  defined  in  Section  on  school  house  site, 
3 7  of  Article  Y  of  this  act,  the  board  shall  call  a  meeting  of 
such  resident  male  taxpayers  at  some  convenient  time  and  place 
fixed  by  the  board,  to  vote  upon  the  question  of  the  selection, 
purchase,  exchange,  or  sale  of  a  schoolhouse  site,  or  the  erection, 
removal,  or  sale  of  a  schoolhouse.  The  chairman  of  the  board 
shall  be  the  chairman,  and  the  clerk  of  the  board  secretary  of 
such  meeting.  In  case  either  of  these  officers  is  not  present  his 
place  shall  be  filled  by  some  one  chosen  by  such  resident  male 
taxpayers.  A  notice,  stating  the  time,  place  and  purpose  of  suchNotice- 
meeting  shall  be  posted  in  three  public  places  in  the  district  by 
the  clerk  of  the  district  at  least  ten  days  prior  to  such  meeting. 

If  a  majority  of  such  resident  male  taxpayers  present  at  such 
meeting  shall  by  vote  select  a  schoolhouse  site,  or  shall  be  in 
favor  of  the  purchase,  exchange  or  sale  of  a  designated  school- 
house  site  or  of  the  erection,  removal  or  sale  of  a  schoolhouse,  Removal  of  school 
as  the  case  may  be,  the  board  shall  locate,  purchase,  exchange  or 
sell  such  site,  or  erect,  remove  or  sell  such  schoolhouse,  as  the 
case  may  be,  in  accordance  with  such  vote  of  such  majority;  Pro¬ 
vided,  that  it  shall  require  a  two-thirds  vote  to  order  the  removal 
of  a  schoolhouse. 

Sec.  47.  If  a  petition,  signed  by  the  persons  charged  with 
the  support,  and  having  the  custody  and  care  of  twenty  or  Petition  to  organize 
more  children  of  school  age,  all  of  whom  reside  two  miles sch001, 
or  more  from  the  nearest  school,  be  presented  to  the  board 
asking  for  the  organization  of  a  school  for  such  children,  the 
board  may  organize  such  school  and  employ  a  teacher  therefor. 

Sec.  48.  The  district  board  shall  determine  and  fix  the 
length  of  time  the  school  in  the  district  shall  be  taught  in  each 
year,  and  when  each  term  of  school  shall  begin  and  end.  It  shall 
so  arrange  such  terms  as  to  accommodate  and  furmsh  school 
privileges  equally  and  equitably  to  pupils  of  school  age.  Pro¬ 
vided,  That  every  district  school  shall  be  kept  in  session  not  less 
than  three  terms  in  each  school  year;  Provided  further,  that  any 
school  may  be  discontinued,  when  the  average  attendance  of  Discontinuance  of 
pupils  therein  for  twenty  successive  days  shall  be  less  than  twelve,  sch00l‘ 
or  when  with  the  consent  of  a  majority  of  the  patrons  of  such 
school,  proper  and  convenient  school  facilities  can  be  provided 
for  the  pupils  in  some  other  school. 

Sec.  49.  The  board  shall  annually  cause  the  clerk  to  make 
between  the  fifteenth  and  last  days  of  July  an  enumeration  of  Annual  enumera- 
all  persons  over  six  and  under  eighteen  years  of  age  residing  in 
the  district,  giving: 
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Duties  of  district 
hoard. 
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Where  filed. 


County  superin¬ 
tendents. 


Trustees. 


Vacancy. 


First.  The  name,  age,  sex  and  color  of  each  person. 

Second.  The  number  attending  district  schools. 

Third.  The  number  attending  private  schools. 

Fourth.  Such  other  facts  as  the  law  may  require. 

Sec.  50.  It  shall  be  the  duty  of  the  district  board  to  cause 
to  be  set  out  and  properly  protected  as  many  shade  trees  as  the 
size,  location  and  arrangement  of  the  school  lot  will  justify,  and 
such  expense  shall  be  paid  from  the  district  school  fund.  It  shall 
be  the  duty  of  the  county  superintendent  to  see  that  this  require¬ 
ment  is  complied  with. 

Sec.  51.  It  shall  be  the  duty  of  the  district  board,  to  keep 
an  accurate  journal  of  its  procedings,  an  account  of  all  moneys 
paid  to  the  treasurer  and  of  all  moneys  paid  on  orders  drawn 
on  the  treasurer,  and  prepare  and  cause  to  be  presented  to  the 
voters  at  the  regular  annual  meeting  held  on  the  second  Monday 
in  July  a  statement  under  oath,  showing:  First,  the  moneys  on 
hand  at  the  date  of  the  last  annual  report,  the  moneys  received  by 
the  treasurer  since  such  report,  and  from  what  sources  received. 
Second,  the  amount  of  sinking  fund  and  how  invested.  Third, 
the  moneys  paid  out,  to  whom  and  for  what  paid.  Fourth,  the 
balance  of  school  moneys  in  the  hands  of  the  treasurer.  Fifth, 
the  number,  date  and  amount  of  every  bond  issued  and  redeemed 
under  the  authority  given  in  this  act,  and  the  amount  received 
and  paid  therefor,  to  which  statement  shall  be  added  a  report 
showing  the  management  and  condition  of  the  schools  in  the 
district  during  the  preceding  year  ;  a  copy  of  such  statement 
and  report,  together  with  such  other  reports  as  may  be  required 
by  the  territorial  commissioner  and  for  which  blank  forms  have 
been  provided,  shall  forthwith  be  filed  with  the  county  superin¬ 
tendent. 

Article  VII. —  Vacancies. 

Sec.  52.  Should  a  vacancy  occur  in  the  office  of  county  superin¬ 
tendent  of  district  schools,  the  county  court  shall  appoint  a  suitable 
person  to  fill  the  vacancy  ;  such  appointee  shall  qualify  and  serve  until 
the  next  general  election  and  until  his  successor  is  elected  and  quali¬ 
fied,  and  the  county  clerk  shall  immediately  notify  the  territorial 
commissioner  of  such  appointment. 

Sec.  53.  Should  a  vacancy  occur  in  the  office  of  trustee  of 
a  school  district,  the  remaining  trustees  shall  immediately  appoint 
some  qualified  elector  of  the  district  to  fill  the  vacancy,  and  such 
appointee  shall  qualify  and  serve  until  the  next  annual  school  election, 
and  until  his  successor  is  elected  and  qualified.  Provided ,  in  case 
two  or  more  vacancies  occur  at  the  same  time  in  the  office  of  trustee 
in  any  school  district,  the  county  court  of  the  county  in  which  such 
district  is  situated  shall  appoint  to  fill  such  vacancies. 

Sec.  54.  A  vacancy  in  the  office  of  trustee  vacates  the  office 
which  such  trustee  held  in  the  school  board  and  such  vacancy  shall  be 
filled  by  appointment  of  the  board. 

Sec.  55-  Any  officer  of  a  school  district  may  resign  but  such 
resignation  shall  not  take  effect  until  a  successor  has  qualified, 
according  to  law.  Any  office  of  a  school  district  shall  be  deemed 
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vacant  if  the  person  duly  elected  or  appointed  thereto  shall  remove  from  Resignation, 
the  district,  or  neglect  or  refuse,  for  the  period  of  twenty  days 
after  such  election  or  appointment,  to  accept  and  qualify  for  such 
office. 


Article  VIII. — Duties  of  Teachers. 

Sec.  56.  Every  teacher  on  commencing  a  term  of  school  shall  opening  of  term, 
give  written  notice  to  the  county  superintendent  of  the  time  and 
place  of  beginning  such  school  and  the  time  it  will  probably  close.  If 
such  school  is  to  be  suspended  for  more  than  one  week  at  any  one  time  Su<!pension  of 
in  said  term,  the  teacher  shall  notify  the  county  superintendent  of«*°oi- 
such  proposed  suspension. 

Sec.  57.  No  teacher  shall  be  entitled  to  any  compensation  for 
teaching  in  any  district  school  unless  he  is  the  holder  of  a  certificate, 
valid  and  in  force  in  the  county  where  such  school  is  taught,  pro-  cate.  0  cer  1 
vided  that  if  a  teacher’s  certificate  shall  expire  by  its  own  limitation 
within  six  weeks  of  the  close  of  a  term,  the  holder  may  finish  such 
term  without  re-examination  or  renewal  of  certificate. 

Sec.  58.  Every  teacher  shall  keep  a  school  register,  and  at  the 
close  of  each  term  make  a  report  in  such  form  and  containing  such 
items,  as  shall  be  required  by  law.  Such  report  shall  be  made  in  dupli-  Sch00l  regiSter. 
cate,  one  copy  of  which  shall  be  filed  with  the  clerk  of  the  district  and 
one  copy  filed  with  the  county  superintendent.  No  teacher  shall  be 
paid  the  last  month’s  salary  of  any  term,  until  the  report  for  such 
term  shall  be  filed  as  herein  required. 

Sec.  59.  The  school  year  shall  begin  on  the  first  day  of  July  of 
each  year  and  close  on  the  last  day  of  June  of  the  year  following.  A 
school  week  shall  consist  of  five  days,  a  school  month  of  twenty  days, 
and  a  school  term  of  ten  weeks.  No  school  shall  be  taught  on  a  legal  School  calendar, 
holiday,  nor  on  any  Saturday  without  the  consent  of  the  trustees.  A 
legal  holiday  falling  upon  a  day  which  otherwise  would  be  a  day  of 
school  shall  be  counted  a  day  of  school,  and  the  teacher  shall  be  paid 
therefor. 

Sec.  60.  Every  teacher  in  the  district  schools  shall  teach  pupils, 
when  they  are  sufficiently  advanced  to  pursue  the  same,  the  follow¬ 
ing  branches  to  wit:  reading,  spelling,  writing,  arithemetic,  lan- Branches  to  be 
guage  lessons,  English  grammar,  geography,  United  States  history,  laught- 
physiology  and  hygiene,  giving  special  instruction  concerning  the 
nature  of,  and  effects  produced  by  the  use  of  alcoholic  drinks,  stimu¬ 
lants  and  narcotics. 

Sec.  61.  When  a  teachers’ institute  is  appointed  to  be  held  for 
any  county,  it  shall  be  the  duty  of  the  county  superintendent  to  give 
written  or  printed  notice  of  the  time  and  place  of  holding  such  institute,  Notice  of  teacher* 
at  least  tea  days  before  the  opening  of  the  same,  to  each  teacher  in  the instl  ute‘ 
district  schools  in  the  county, and  as  far  as  possible  to  all  others  not  then 
engaged  in  teaching,  who  are  holders  of  teachers’  certificates.  Each 
teacher  receiving  such  notice  who  is  engaged  in  teaching  during  a 
period  which  includes  the  time  of  holding  such  institute  shall  close  closing  of  sch001, 
school  during  the  holding  of  such  institute  and  attend  the  same,  and 
shall  be  paid  by  the  school  board  of  the  district  one-half  of  his  regular 
salary  as  teacher  for  the  time,  during  which  he  attended  such  institute 
as  certified  by  the  county  superintendent.  The  certificate  of  any 
teacher  may  be  revoked  by  the  county  board  of  examiners  when  upon 
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due  examination  and  inquiry  it  appears  that  he  is  guilty  of  inexcusable 
neglect  or  refusal  to  attend  a  teachers’  institute  held  for  such  county. 

Sec.  62.  A  teacher  may  suspend  from  school  for  not  more  than 
five  days  at  any  one  time  any  pupil  for  insubordination  or  habitual  dis¬ 
obedience  or  disorderly  conduct.  In  such  case  the’ teacher  shall  give 
immediate  notice  of  such  suspension,  and  the  reason  thereof,  to  the 
parents  or  guardian  of  such  pupils  and  also  to  some  member  of  the  dis¬ 
trict  school  board. 

Sec.  63.  It  shall  be  the  duty  of  the  teachers  to  assign  to  each 
pupil  such  studies  as  he  is  qualified  to  pursue  and  to  place  him  in 
the  proper  classes;  Provided ,  that  in  graded  schools  the  principal 
or  superintendent  shall  perform  such  duty. 

Sec.  64.  Teachers  shall  enforce  the  use  of  text  books  and  the 
rules  and  regulations  prescribed  for  schools.  Any  pupil  who  cuts, 
defaces,  or  otherwise  injures  any  school  property  is  liable  to  suspen¬ 
sion  from  school  and  upon  complaint  of  the  teacher  or  any  trustee, 
the  parent  or  guardian  of  such  pupil  shall  be  liable  for  all  damages. 

Sec.  65.  No  atheistic,  infidel,  sectarian,  or  denominational  doc¬ 
trine  shall  be  taught  in  any  of  the  district  schools  of  this  Territory. 
Moral  instruction  tending  to  impress  upon  the  minds  of  the  pupils 
the  importance  of  good  manners,  truthfulness,  temperance,  purity, 
patriotism  and  industry,  shall  be  given  in  every  district  school. 

Sec.  66.  Necessary  text  books  and  supplies  may  be  furnished 
by  the  school  board,  free  of  charge  to  indigent  pupils.  Such  books 
and  supplies  shall  be  used  under  the  direction  of  the  teacher. 

Sec.  67.  All  district  school  in  this  Territory  shall  be  taught  in 
the  English  language. 

Article  IX. — Text  Books. 

Sec.  68.  The  commissioner  of  schools,  county  superintendents’ 
and  the  president  of  the  faculty  of  the  University  of  Deseret,  or  a 
majority  of  them,  shall  at  a  convention  called  by  the  commissioner  of 
schools,  for  that  purpose  decide  what  text  books  shall  be  adopted  in 
the  district  schools,  and  their  use  shall  be  mandatory  in  all  the  district 
schools  of  the  Territory;  Provided,  that  text  books  so  adopted  shall 
not  be  changed  within  a  period  of  five  years  after  their  adoption,  except 
for  sufficient  cause  to  be  decided  at  a  special  convention,  called  for 
that  purpose,  and  any  teacher  changing  any  of  such  text  books  shall 
forfeit  his  eligibility  as  a  teacher. 

Sec.  69.  At  least  sixty  days  notice  of  the  time  of  holding  any 
such  convention  must  be  given  by  publication  in  a  newspaper  having 
general  circulation  in  this  Territory.  Said  notice  shall  state  the  subjects 
upon  which  text  books  will  be  adopted;  that  sealed  proposals  will  be 
received  by  the  commissioner  of  schools  for  furnishing  such  books; 
the  place  where,  and  the  day  and  hour  when  all  proposals  will  be 
opened,  and  that  the  convention  reserves  the  right  to  reject  any  or  all 
proposals. 

Sec.  70.  At  the  time  and  place  specified  in  said  notice  the  con¬ 
vention  shall  meet  and  publicly  open  and  read  all  the  proposals  which 
have  been  received,  and  shall  make  their  awards  thereon  within  three 
days  thereafter. 

Sec.  71.  Sealed  proposals  must  be  accompanied  by  sample  copies 
of  the  books  proposed  to  be  furnished,  together  with  a  statement  of 
the  introductory  and  exchange  price,  and  of  the  wholesale  and  retail 
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prices  at  which  the  publisher  agrees  to  furnish  each  book  within  this  Proposals- 
Territory  during  the  full  time  for  which  said  books  may  be  adopted. 

Sec.  72.  If  no  satisfactory  proposals  are  received,  then  the  books 
already  in  use  shall  continue  in  use  until  changed  as  herein  provided. 

•  Sec.  73.  The  publisher  or  publishers,  whose  proposals  shall  be 
accepted,  must  enter  into  a  written  contract  with  the  commissioner  Contract  of 
of  schools,  and  shall  give  a  bond  with  two  sufficient  sureties  in  apubhshers- 
reasonable  sum,  to  be  fixed  by  the  convention,  for  the  faithful  perform¬ 
ance  of  such  contract. 

Sec.  74.  If  the  trustees  of  any  district  refuse  or  neglect  to  en¬ 
force  the  use  of  the  text  books  adopted  by  the  convention,  such  refusal  Enforcement  of  nse 
or  neglect  shall  be  a  misdemeanor  on  the  part  of  any  trustee  so  rehis-oftextbooks' 
ing  or  neglecting,  and  shall  be  punishable  by  a  fine  not  exceeding 
one  hundred  dollars,  and  by  removal  from  office. 

Article  X.- — School  Tund. 

Sec.  75.  The  county  superintendent  of  each  county  shall  appor¬ 
tion  the  territorial  and  county  school  funds,  to  the  several  school  dis-  Apportionment, 
tricts  thereof,  according  to  the  number  of  children  residing  in  each 
district,  over  six  and  under  eighteen  years  of  age  as  appears  from  the 
last  enumeration. 

Sec.  76.  No  school  district  shall  receive  any  apportionment  of 
school  moneys  unless  such  district  shall  have  maintained  a  school 
therein  for  at  least  twenty  weeks  during  the  next  preceding  school  year, 
but  any  new  district  formed  by  the  division  of  an  old  one  is  entitled  When  entitled  t0 
to  its  apportionment  when  school  has  been  maintained  in  the  0ld apportionment- 
district  before  division,  or  in  the  new  district  after  division,  or  in 
both,  at  least  twenty  weeks  in  all;  Provided ,  that  when  by  reason  of 
fire,  flood,  or  other  uncontrollable  causes,  school  has  not  been  main¬ 
tained  the  length  of  time  required  by  this  section,  the  district  may 
still  draw  its  apportionment. 

Sec.  77.  Any  newly  organized  school  district  shall  be  entitled 
to  its  proportion  of  the  territorial  and  county  fund  which  has  been  ap-  ^ew  dlstncts- 
portioned  to  the  district  or  districts  from  which  it  was  created. 

Sec.  7b.  When  the  average  attendance  in  any  school  district  for 
twenty  consecutive  weeks  in  any  school  year  falls  below  twelve,  except 
for  reasons  mentioned  in  Section  76  of  this  act,  the  county  superin- When  withhold- 
tendent  is  hereby  authorized  to  withhold  its  proportion  of  the  school 
fund  for  such  part  of  the  year  in  which  no  school  is  taught  and  appor¬ 
tion  it  to  other  districts. 

Article  XI. — Territorial  and-  County  School  Tax. 

Sec.  79.  The  territorial  treasurer  shall  receive  and  hold  as  a 
special  fund,  all  public  school  moneys  paid  into  the  territorial  treasury,  Publicsch00l 
and  pay  them  over  on  the  warrant  of  the  territorial  auditor  issued  moneys- 
upon  the  order  of  the  territorial  commissioner  of  schools  in  favor  of 
the  county  treasurer  of  each  county  for  the  amount  due  said  county. 

Sec.  80.  The  county  superintendent  shall  on  or  before  the  first  Estimate  of  school 
Monday  in  January  of  each  year,  furnish  the  county  court  an  estimate fuuds' 
in  writing  of  the  amount  of  school  funds  needed  for  the  ensuing  year. 

Sec.  81.  Whenever  the  estimate  of  the  county  superintendent 
shows  a  necessity  therefor,  the  county  court  of  the  county,  at  the  time 
of  making  the  annual  levy  of  other  county  taxes,  must  levy  a  county 
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school  tax  sufficient  to  raise  the  amount  reported  by  the  county 
superintendent  and  as  much  as  may  be  necessary  to  comply  with  the 
provisions  of  Section  2008  of  the  Compiled  Laws  of  Utah  of  1888,  as 
amended  in  the  year  1890.  Said  tax  shall  be  collected,  and  paid  into 
the  treasury  of  the  county  to  the  credit  of  the  county  school  fund. 

Sec.  82.  The  county  treasurer  shall  receive  and  hold  as  a  special 
school  fund,  subject  to' the  orders  of  the  county  superintendent,  all 
district  school  moneys  from  whatever  source  received,  and  keep  a 
separate  account  thereof,  and  when  the  same  is  apportioned  to  the 
school  districts,  shall  open  and  keep  a  separate  account  with  each  dis¬ 
trict.  He  shall  on  or  before  the  first  day  of  August  in  each  year,  make 
a  report  to  the  territorial  commissioner,  showing: 

First.  The  amount  of  moneys  on  hand  at  the  commencement  of 
the  school  year. 

Second.  The  amount  of  moneys  received  from  the  territorial 
school  fund. 

Third.  The  amount  received  from  the  county  school  tax. 

Fourth.  The  amount  received  from  other  sources. 

Fifth.  The  total  expenditures  for  school  purposes. 

Sixth.  The  balance  on  hand  at  the  end  of  the  school  year. 

The  county  treasurer  shall  receive  such  compensation  out  of  the 
county  sch  )ol  fund  as  the  county  court  may  determine,  for  services 
rendered  by  him  in  pursuance  of  this  act. 


Article  XII. — Special  School  Tax. 
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Sec.  83.  When  it  is  necessary  to  raise  funds  to  purchase  a 
school  site  or  improve  the  same,  or  to  purchase,  build,  rent,  repair  or 
furnish  school  houses,  a  tax  shall  be  levied  in  any  sum  not  to  exceed 
one  per  centum  of  all  taxable  property  in  the  district  at  a  meeting 
called  for  that  purpose.  The  county  assessors  and  collectors  of  the 
several  counties  of  the  Territory  are  hereby  constituted  the  assessors 
and  collectors  of  all  district  school  taxes.  Each  shall  give  a  bond  in 
such  sum  as  shall  be  determined  by  the  county  court,  conditioned  for 
the  faithful  performance  of  the  duties  enjoined  upon  him  by  the  pro¬ 
visions  of  this  act,  and  the  compensation  for  assessing  or  collecting 
said  taxes  shall  not  exceed .  fifty  per  cent,  of  the  rate  allowed  for 
assessing  and  collecting  county  taxes,  but  where  the  county  assessor  or 
collector  receives  a  stated  salary,  then  no  charge  shall  be  made  for 
assessing  or  collecting  such  taxes. 

Sec.  84.  All  school  taxes  levied  by  a  special  meeting  called  for 
that  purpose,  shall  be  computed  from  the  valuations  of  the  county 
assessment  roll,  and  shall  be  levied  on  or  before  the  31st  day  of  De¬ 
cember  of  any  year,  and  within  ten  days  after  any  such  levy  the 
school  board  shall  make  certified  returns  of  the  per  cent,  of  the  taxes 
so  levied  to  the  county  clerk  and  the  county  assessor.  The  county 
assessor  shall  assess  for  such  special  tax,  at  the  time  and  in  the  manner 
provided  by  law  for  assessing  for  territorial  and  county  taxes,  and 
shall  give  to  the  district  school  taxpayers  similar  notices  to  those  which 
are  required  by  law  to  be  given  to  taxpayers  of  territorial  and  county 
taxes. 

Sec.  85.  At  the  time  of  computing  the  county  and  Territorial 
tax,  the  county  clerk  shall  compute  the  district  school  taxes  which 
have  been  levied.  The  county  court  shall  sit  as  a  board  of  equaliza- 
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tion  of  district  school  taxes  and  shall  equalize  the  same  at  the  time 
and  in  the  manner  provided  bylaw  for  equalizing  territorial  and  county 
taxes. 

Sec.  86.  All  school  taxes  levied  and  assessed  under  the  provisions  uen. 
of  this  act  shall  attach  to  and  become  a  lien  on  the  real  property  assessed 
from  and  after  the  31st  day  of  August  and  on  the  personal  property  from 
the  time  of  assessment,  .chool  taxes  shall  become  due  and  delinquent  Delinquent, 
i  at  the  same  time  and  be  collected  by  the  same  officers  and  in  the  same 
manner  as  territorial  and  county  taxes. 

Article  XIII. — Miscellaneous. 

Sec.  87.  No  school  officer  or  teacher  in  any  district  school  in 
this  Territory  shall  act  as  agent  for  any  author,  publisher,  bookseller 
or  other  person  to  introduce  any  book,  apparatus,  furniture  or  any  Wh0  prohibited 
other  article  whatever  in  any  district  school  of  this  Territory,  or  *sgent8i 

directly  or  indirectly  receive  any  gift  or  reward  for  so  introducing  or 
recommending  the  same,  and  any  officer  or  teacher  violating  the 
provisions  of  this  section,  shall  be  guilty  of  a  misdemeanor. 

Sec.  88.  Every  district  school  shall  be  open  for  the  admission, 
free  of  charge,  of  all  children  over  six  and  under  eighteen  years  of 
age,  living  in  the  district.  Adults  may  be  admitted  to  any  district  T.uition- 
school,  in  the  discretion  of  the  board  of  trustees,  at  such  rate  of 
tuition  as  the  trustees  may  prescribe. 

Sec.  89.  The  district  school  boards  shall  not  allow  any  pupil  to 
attend  the  district  schools,  while  any  member  of  the  household  to  contagious  diseases 
which  such  pupil  belongs  is  sick  of  any  infectious  or  contagious  dis¬ 
ease,  or  during  a  period  of  two  weeks  after  the  death,  recovery  or  re¬ 
moval  of  such  sick  person. 

Article  XIV. — Bonds. 

Sec.  90.  Whenever  a  duly  organized  school  district  in  any 
county  in  this  Territory,  at  any  regular  or  special  meeting  called  and 
held  for  that  purpose,  shall  determine  by  a  majority  vote  to  issue  issuing  bonds, 
school  district  bonds  for  the  purpose  of  building  and  furnishing  a 
schoolhouse,  purchasing  grounds  on  which  to  locate  the  same;  or  to 
fund  any  outside  indebtedness,  the  trustees  may  issue  such  bonds  in 
accordance  with  the  provisions  of  this  act. 

Sec.  91.  Before  the  question  of  issuing  bonds  shall  be  submitted 
to  vote  in  any  school  district,  the  trustees  shall  call  a  meeting  of  the 
voters  of  such  district  as  defined  in  Section  37  of  this  act  by  notices 
to  be  posted  in  at  least  five  public  and  conspicuous  places  in  said 
district,  not  less  than  twenty  days  before  such  meeting.  Said  notices  to  vote  bonds, 
shall  state  the  time  and  place  of  the  meeting,  the  amount  of  bonds 
proposed  to  be  issued  and  for  what  purpose,  and  the  time  in  which 
they  shall  be  made  payable;  the  voting  at  such  meeting  shall  be  by 
ballot;  all  ballots  deposited  in  favor  of  issuing  bonds,  shall  have  thereon 
the  words  ‘‘bonds,  yes,”  and  those  opposed  thereto  shall  have  thereon 
the  words  “bonds,  no;”  if  a  majority  of  the  votes  cast  shall  be  in 
favor  of  issuing  bonds,  the  trustees  shall  forthwith  proceed  to  issue 
bonds  in  accordance  with  the  vote;  but  if  less  than  a  majority  of  the 
votes  cast  are  in  favor  of  issuing  bonds,  there  shall  be  no  further 
action  on  the  question  for  one  year  thereafter;  Provided ,  however, 
that  the  question  of  issuing  bonds  shall  not  be  submitted  to  a  vote  of 
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the  taxpayers  of  any  district,  and  no  meeting  shall  be  called  for  that 
purpose  until  the  trustees  are  petitioned  in  writing  so  to  do  by  one- 
third  of  the  said  taxpayers  resident  in  said  school  district. 

Sec.  92.  The  denomination  of  the  bonds  which  may  be  issued 
under  the  provisions  of  this  act,  shall  be  fifty  dollars  or  some  multiple 
of  fifty,  not  exceeding  one  thousand  dollars,  and  shall  bear  interest 
at  the  rate  of  not  exceeding  six  per  cent,  per  annum,  payable  annually 
in  accordance  with  interest  coupons  which  shall  be  attached  to  said 
bonds.  And  no  greater  amount  than  three  thousand  dollars  can  be 
issued  for  any  one  schoolhouse,  except  in  districts  of  more  than  five 
hundred  inhabitants,  and  in  such  district  the  amount  shall  not  ex¬ 
ceed  two  per  centum  of  its  assessed  valuation,  and  such  bonds  shall 
be  made  payable  not  more  than  twenty  years  from  their  date.  The 
trustees  may  reserve  the  right  to  redeem  such  bonds  or  any  of  them 
at  any  time  after  five  years  from  their  issue. 

Sec.  93.  Whenever  any  school  district  has  voted  to  issue  bonds, 
the  trustees  of  such  district  shall  immediately  file  with  the  clerk  of  the 
county  court  of  the  county  in  which  such  school  district  is  situated,  a 
certified  copy  of  the  order  of  the  trustees,  and  certified  copies  of  the 
notices  posted  calling  such  meeting,  together  with  an  affidavit,  showing 
when  and  where  said  notices  were  posted,  and  that  they  were  posted 
as  required  by  law,  and  the  order  of  the  trustees.  The  trustees  shall 
also  file  with  the  said  clerk  a  statement  showing  the  number  of  in¬ 
habitants  and  value  of  taxable  property  in  the  district,  and  that 
the  amount  of  bonds  proposed  to  be  issued  does  not  exceed  two  per- 
centum  of  the  value  of  taxable  property  in  the  district,  which  state- 
ment  shall  be  subscribed  and  sworn  to  by  the  trustees.  The  said 
statement  shall  also  bear  the  endorsement  of  the  county  superintendent 
of  district  schools  that  the  meeting  was  lawfully  called  and  held  and 
the  voting  of  the  taxpayers,  the  canvass  of  votes  cast  and  all  matters 
in  relation  to  the  proposed  issue  of  bonds  in  said  school  district  were 
lawfully  conducted,  and  that  such  bonds  may  be  lawfully  issued. 
Whenever  any  bonds  are  issued  under  the  provisions  of  this  act,  they 
shall  be  lithographed  or  printed  on  bond  paper,  and  shall  state  upon 
their  face,  the  date  of  their  issue,  the  amount  of  the  bond,  to 
whom  and  for  what  purpose  issued,  also  the  time  and  place  of  pay¬ 
ment  and  the  rate  of  interest  to  be  paid.  They  shall  have  printed 
upon  the  margin  the  words  “authorized  by  act  of  the  governor  and 
legislative  assembly  of  the  Territory  of  Utah,  A.  D.  1890,”  and  upon 
the  back  of  the  bonds  shall  be  printed  a  certificate  signed  by  the  county 
clerk  in  substantially  the  following  form:  “I  certify  that  the  within 
bond  is  issued  in  accordance  with  law,  and  is  within  the  debt  limits 
permitted  by  the  statutes  of  the  Territory  of  Utah,  and  in  accordance 

with  a  vote  of  the  taxpayers  of - -  school  district  of - 

county,  Territory  of  Utah,  at  a  regular  (or  special)  meeting  held  on  the 

- day  of - A.  D. - ,  to  issue  bonds  to  the  amount  of - dollars.” 

They  shall  be  signed  by  the  chairman  and  clerk  of  the  school  district, 
and  shall  be  registered  and  numbered  in  a  book  to  be  kept  by  the 
clerk  for  that  purpose,  in  which  shall  be  entered  the  number,  date, 
denomination,  name  of  the  person  to  whom  issued,  and  the  date  when 
the  same  shall  become  due;  Provided ,  that  bonds  issued  under  the 
provisions  of  Article  XV  of  this  act  shall  be  signed  by  the  president 
and  clerk  and  countersigned  by  the  treasurer  of  the  board  of  edu¬ 
cation. 
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Sec.  94.  In  addition  to  the  amount  that  may  already  be  levied 
under  the  provisions  of  this  act,  there  shall  be  levied  by  the  trustees 
annually  in  the  month  of  December  on  the  taxable  property  of  the 
school  district  so  issuing  bonds,  and  assessed  and  collected  as  other  Levytopayinterest 
taxes  are  assessed  and  collected,  a  sum  sufficient,  not  exceeding  two 
and  a  half  mills  on  the  dollar  of  the  assessed  valuation  of  said  dis¬ 
trict,  to  pay  the  interest  upon  such  bonded  indebtedness,  and  after 
five  years  in  like  manner  a  further  tax  not  to  exceed  two  mills  upon 
the  dollar  shall  be  levied  by  the  trustees  of  such  district,  in  the  month 
of  December,  for  a  sinking  fund,  to  be  used  in  payment  of  such  Sinking  fund. 
bonds  when  they  become  due,  and  for  no  other  purpose;  except  when¬ 
ever  there  may  be  sufficient  funds  on  hand,  the  trustees  may,  in  their 
discretion,  purchase  any  of  its  outstanding  bonds  at  the  lowest  market 
price,  and  pay  for  the  same  out  of  the  sinking  fund;  Provided ,  such 
price  does  not  exceed  the  par  value  of  such  bonds. 

Sec.  95.  Whenever  any  bonds  are  issued  under  the  provisions  of 
this  act  the  trustees  shall  have  authority  to  negotiate  and  sell  such  bonds  Saleofbonds- 
for  not  less  than  their  par  value.  And  the  proceeds  shall  be  used  ex¬ 
clusively  for  the  purposes  for  which  they  were  issued. 

Sec.  96.  Bonds  issued  under  the  provisions  of  this  act  shall  beLien 
a  lien  upon  the  taxable  property  in  the  school  district  issuing  them, 
and  when  any  trustees  neglect  or  refuse  to  levy  a  tax  in  accordance 
with  law  to  meet  outstanding  bonds  or.  the  interest  thereon,  the  county  ReiUsai  to  levy  tax. 
court  shall  levy  such  tax,  arid  when  collected  apply  it  to  the  payment 
of  such  bonds  and  the  interest  due  thereon. 

Sec.  97.  Whenever  any  of  the  bonds  of  a  school  district  shall 
have  been  redeemed  or  purchased  by  the  trustees,  they  shall  be 
cancelled  by  writing  or  printing  in  red  ink  across  each  bond  and  coupon, 
the  words  “paid  and  cancelled,”  and  the  date  of  payment  and  amount 
paid,  shall  be  entered  in  the  clerk’s  register  against  the  number 
of  the  bond,  and  thereafter  no  interest  shall  be  paid  on  account  of  cancellation, 
the  bond  so  cancelled,  and  the  bonds  and  coupons  so  cancelled  shall  be 
filed  in  the  office  of  the  clerk  of  the  district,  until  all  the  outstanding 
bonds  and  coupons  of  any  one  series  are  paid,  when  all  such  bonds 
and  coupons  shall  be  destroyed  in  the  presence  of  a  quorum  of  the 
board  of  trustees,  and  such  fact  shall  be  entered  upon  the  records 
of  the  board. 

Sec.  98.  Whenever  any  schoolhouse  is  to  be  built,  the  trustees 
shall  advertise  for  at  least  thirty  days  in  some  newspaper  printed  in 
the  county,  or  if  no  newspaper  is  printed  in  the  county,  by  posting 
notices  for  the  same  length  of  time  in  five  conspicuous  and  public 
places  in  the  county,  for  sealed  proposals  for  building  such  schoolhouse  Notice  for  was  to 
in  accordance  with  plans  and  specifications  which  shall  be  furnished bulld  schoolhou8e- 
by  the  trustees,  stating  in  such  advertisement  or  notice  the  place 
where,  the  day  and  hour  when  all  proposals  will  be  opened,  and  reserv¬ 
ing  the  right  to  reject  any  and  all  proposals.  At  the  time  and  place 
specified  in  said  notice  the  trustees  shall  meet  and  publicly  open  and 
read  all  the  proposals  which  have  been  received,  and  shall  award  the 
contract  to  the  lowest  responsible  bidder,  and  shall  require  of  such 
contractor  a  bond  in  double  the  amount  of  the  contract,  conditioned  Awarding  of  con- 
that  he  will  properly  perform  the  conditions  of  the  contract  in  a  faith¬ 
ful  manner  and  in  accordance  with  its  provisions;  in  case  none  of 
the  proposals  is  satisfactory  all  shall  be  rejected,  and  said  trustees 
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shall  advertise  anew  in  the  same  manner  as  before  and  until  a  satis¬ 
factory  proposal  shall  be  submitted. 

Sec.  99.  The  provisions  of  this  act  shall  be  applicable  to  and 
shall  authorize  the  issue  of  bonds  by  such  school  districts  as  have 
already  built  schoolhouses  and  the  taxpayers  of  any  such  school  dis¬ 
trict  may  vote  to  bond  the  indebtedness  incurred  by  reason  of  build¬ 
ing  and  furnishing  a  schoolhouse  or  purchasing  a  site  lor  the  same, 
and  bonds  therefor  may  be  issued  in  the  same  manner  as  herein  pro¬ 
vided  for  building  and  furnishing  schoolhouses. 

Article  XV. — Schools  in  Cities . 

Sec.  100.  All  cities  of  the  first  and  second  classes  shall  be 
governed  by  the  provisions  of  this  article. 

Each  city  subject  to  the  provisions  of  this  article  and  all  terri¬ 
tory  which  shall  hereafter  be  added  thereto,  shall  constitute  one  school 
district,  and  district  schools  therein  shall  be  free  to  all  residents  of 
said  district  between  the  ages  of  six  and  eighteen  years.  All  district 
schools  in  said  district  shall  be  under  the  direction  and  control  of  the 
board  of  education. 

Sec.  101.  The  board  of  education  in  each  city  of  the  first  class 
shall  consist  of  the  mayor  and  two  trustees  to  be  elected  by  and  from 
each  municipal  ward;  in  cities  of  the  second  class  it  shall  consist  of 
the  mayor  and  one  trustee  to  be  elected  by  and  from  each  municipal 
ward  of  the  city.  Such  trustees  shall  be  and  remain  during  their 
term  of  office  resident  registered  voters  of  the  ward  from  which  they 
are  elected.  Said  boards  of  education  may  hold  their  meetings  at 
the  city  halls  of  their  respective  cities.  Every  registered  voter  who 
has  been  a  resident  of  the  school  district  for  thirty  days  immediately 
preceding  the  day  of  election  for  trustees,  shall  be  entitled  to  vote  at 
such  election. 

On  the  second  Monday  in  July  next  after  the  approval  of  this 
act.  and  biennially  thereafter  there  shall  be  elected  by  and  from  each 
municipal  ward  in  all  cities  of  the  second  class  one  school  trustee, 
whose  term  of  office  shall  be  two  years,  and  until  his  successor  is  elected 
and  qualified;  and  at  such  time  each  municipal  ward  of  cities  of  the 
fii  st  class  shall  elect  two  trustees,  one  for  the  term  of  one  year,  and 
one  for  the  term  of  two  years,  each  of  whom  shall  hold  his  office 
until  his  successor  is  elected  and  qualified;  and  annually  thereafter  in 
cities  of  the  first  class  one  trustee  shall  be  elected  by  and  from  each 
municipal  ward  for  the  term  of  two  years,  and  until  his  successor  is 
elected  and  qualified. 

Sec.  102.  Fifteen  days  before  any  election  for  school  trustees 
for  levying  taxes,  for  voting  on  the  issuance  of  bonds  or  for  any  other 
purpose  named  in  this  article,  the  city  councils  of  the  several  cities 
shall  appoint  from  each  municipal  ward  three  judges  of  such  election. 
Each  of  said  judges  shall  be  a  registered  voter  in  the  ward  in  which 
such  election  is  to  be  held.  The  judges  of  election  so  appointed  shall 
appoint  one  of  their  number  to  act  as  clerk  who  shall  keep  a  full  record 
of  the  election,  including  a  list  of  the  persons  who  vote,  to  be  certi¬ 
fied  by  the  judges  of  election.  The  said  judges  shall  conduct  said 
election  according  to  the  provisions  of  this  article  and  shall  issue 
to  each  of  the  trustees  who  shall  be  elected  a  certificate  of  his  elec¬ 
tion.  Before  entering  upon  the  duties  of  their  office  each  judge  of 
election  shall  take  and  subscribe  the  oath  of  office  prescribed  by  law. 
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Notice  of  the  time  and  place  of  holding  said  elections  and  the 
time  during  which  the  polls  will  remain  open,  which  shall  not  be 
less  than  eight  hours,  shall  be  given  by  the  mayor  or  the  person 
acting  as  mayor,  of  said  city,  for  six  consecutive  days,  and  within 
ten  days  previous  thereto,  by  publishing  such  notice  in  a  newspaper 
published  in  said  -city  or  by  posting  said  notice  in  ten  public  con¬ 
spicuous  places  in  said  city  for  not  less  than  ten  days  previous  to  said 
election.  The  said  election  shall  be  held  in  the  municipal  wards  at 
the  time  and  place  designated  in  said  notice.  The  voting  shall  be 
b}^  ballot  and  the  votes  shall  be  counted  in  open  meeting. 

Sec.  103.  All  elections  for  school  trustees,  for  levying  taxes,  for 
voting  on  the  issuance  of  bonds,  or  for  any  other  purpose,  shall  be  held 
in  the  several  municipal  wards  of  the  cities  and  at  all  such  elections 
the  judges  of  election  shall  register  the  name  of  each  voter  at  the 
time  his  vote  is  cast,  and  shall  immediately  file  such  register  with  the 
clerk  of  the  board  of  education.  Such  register  shall  be  a  public  record 
and  subject  to  inspection  by  any  person.  All  elections  shall  be  con¬ 
ducted  and  the  qualifications  of  yoters  under  this  article  shall  be  the 
same  as  required  in  Article  V  of  this  act  when  voting  on  similar 
questions,  except  that  the  judges  of  election  shftll  be  appointed  by  the 
city  councils  as  provided  in  Section  102  of  this  act. 

Sec.  104.  The  board  of  education  shall  elect  their  own  officers; 
and  fill  any  vacancy  which  may  occur  in  their  body.  Provided ,  that 
any,  vacancy  occurring  previous  to  the  annual  trustee  election,  having 
an  unexpired  term  shall  be  filled  for  such  unexpired  term  at  the 
first  trustee  election  thereafter,  and  the  ballots  shall  be  as  follows: 
“To  fill  unexpired  term  ending  second  Monday  in  July  A.  D. - 

ORGANIZATION  OF  BOARD. 

Sec.  105.  The  hoard  of  education  shall  organize  before  the  last 
day  of  July  in  each  year.  The  mayor  shall  be  president  and  the  board 
shall  elect  a  vice-president  from  its  members  and  a  clerk  who  shall  hold 
their  offices  for  the  term  of  one  year  and  until  their  successors  are  elected 
and  qualified  ;  and  shall  also  elect  a  superintendent  of  district  schools  who 
shall  not  be  a  member  of  the  board  and  who  shall  hold  his  office  for  the 
term  of  two  years  and  until  his  successor  is  elected  and  qualified. 
The  board  shall  have  the  authority  at  any  regular  meeting  to  fill  any 
vacancy  which  may  occur  among  the  officers  of  the  board.  All  officers 
elected  or  appointed  by  the  board  shall  be  registered  voters  of  the  city 
in  which  they  are  to  serve. 

Sec.  106.  The  school  year  shall  commence  with  the  first  day  of 
July  annually  and  close  with  the  last  day  of  June  following.  The  annual 
reports  of  the  president,  superintendent,  and  of  the  several  committees 
shall  be  presented  to  the  board  on  or  before  the  first  Monday  in  July 
of  each  year. 

Sec.  107.  It  shall  be  the  duty  of  the  president  to  preside  at  all 
meetings  of  the  board,  to  appoint  all  committees  whose  appointment 
is  not  otherwise  provided  for,  in  this  act,  and  to  sign  all  warrants 
ordered  by  the  board  of  education  to  be  drawn  upon  the  city  treasurer 
for  school  moneys.  In  case  of  the  absence  or  disability  of  the  presi¬ 
dent  his  duties  shall  be  performed  by  the  vice-president. 

DUTIES  OF  THE  CLERK. 

Sec.  108.  It  shall  be  the  duty  of  the  clerk  to  attend  all  meetings 
of  the  board,  keep  an  accurate  journal  of  its  proceedings,  have  the 
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care  and  custody  of  the  records  and  papers,  countersign  all  warrants 
drawn  upon  the  treasurer  by  order  of  the  board,  keep  an  account  of 
all  moneys  paid  to  the  treasurer  on  account  of  said  board,  and  of  all 
moneys  paid  or  orders  drawn  on  the  treasurer  by  order  of  said  board; 
and  at  least  once  in  every  six  months,  prepare  and  cause  to  be  pub¬ 
lished  in  a  newspaper  having  general  circulation  in  said  city,  a  state¬ 
ment,  under  oath,  showing ;  first,  the  moneys  on  hand  at  the  date 
of  last  report,  the  moneys  received  by  the  treasurer  since  the  last  re¬ 
port,  and  from  what  source  received;  second,  the  amount  of  sinking 
fund  and  how  invested;  third,  the  moneys  paid  out,  to  whom  and 
for  what  paid;  fourth,  the  balance  of  school  moneys  in  the  hands  of 
the  treasurer;  fifth,  the  number,  date  and  amount  of  every  bond 
issued  and  redeemed  under  the  authority  given  in  this  act,  and  the 
amount  received  and  paid  therefor,  and  perform  such  other  duties  as 
the  board  or  its  committees  may  require.  He  shall  receive  for  his 
services  such  compensation  as  the  board  shall  fix  and  determine 


DUTIES  OF  THE  SUPERINTENDENT. 

Sec.  109.  The  superintendent  shall  have  charge  and  control 
of  the  district  schools *)f  the  city,  subject  to  the  orders,  rules,  regu- 
„  lations,  and  by-laws  of  the  board  of  education,  and  shall  receive 

for  his  services  such  compensation  as  the  board  may  fix  and  deter¬ 
mine.  The  superintendent  of  schools  may  be  the  clerk  of  the  board 
qf  education. 

Sec.  110.  Before  entering  upon  the  discharge  of  his  duties,  the 
clerk  of  the  board  of  education  shall  give  a  bond  to  the  board  of 
education  of  such  city  in  the  sum  of  one  thousand  dollars  with  good 
Bond  and  oath,  and  sufficient  sureties,  to  be  approved  by  the  board,  conditioned  for 
the  faithful  performance  of  his  duties,  and  shall  take  and  subscribe  an 
oath  or  affirmation  before  the  city  recorder  that  he  will  support  the 
Constitution  of  the  United  States,  and  the  laws  of  the  Territory  of 
Utah,  and  faithfully  perform  the  duties  of  his  office. 


DUTIES  AND  BOND  OF  TREASURER. 

Sec.  111.  The  treasurer  of  the  city  shall  be  the  treasurer  of  the 
board  of  education  and  shall  give  such  bond  to  the  board  as  it  may 
require,  said  bond  to  be  approved  by  the  board  and  filed  with  its 
Monthly  report.  clerk.  He  shall  prepare  and  submit  in  writing  a  monthly  report 
of  the  finances  of  said  board;  and  pay  school  moneys  only  upon  a 
warrant  signed  by  the  president,  or,  in  his  absence  by  the  vice¬ 
compensation.  president,  and  countersigned  by  the  clerk.  The  treasurer  shall  receive 
for  his  services  such  amount  as  the  board  of  education  may  fix  and 
determine. 

Sec.  112.  There  shall  not  be  any  expenditure  involving  an 
SS*  °f  expendI'  amount  greater  than  one  hundred  dollars,  except  in  accordance  with 
the  provisions  of  a  written  contract. 

EXAMINING  COMMITTEE. 

Sec.  113.  The  board  of  education  shall  appoint  from  their  num¬ 
ber  or  otherwise  two  competent  persons,  who,  associated  with  the 
city  superintendent  shall  constitute  an  examining  committee  and  the 
superintendent  shall  be  chairman  of  said  committee.  Said  examining 
committee  shall  have  and  exercise  within  the  city  the  same  powers 
as  the  county  board  of  examiners  exercises  within  the  county  out¬ 
side  of  the  city  and  teachers  employed  by  the  board  of  education 
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shall  possess  all  the  qualifications  of  and  be  subject  to  the  same 
examination  as  teachers  employed  by  district  school  boards  and  be 
entitled  to  a  certificate  as  provided  in  Article  III  of  this  act.  The 
examining  committee  may  accept  teachers’  certificates  issued  by  the 
county  board  of  examiners.  The  board  of  education  shall  determine  compensation  and 
the  compensation  of  said  examining  committee  and  shall  fill  any 
vacancy  therein. 

POWERS  OF  BOARD. 

Sec.  114.  The  school  trustees  of  said  city,  together  with  the 
mayor  thereof  shall  be  a  body  corporate  under  the  name  of  “The 

Board  of  Education  of  the  city  of - .”  And  said  board  in  the 

name  aforesaid,  may  sue  and  be  sued,  may  take,  hold,  lease,  sell  and 
convey  real  and  personal  property  as  the  interests  of  the  schools  may 
require.  Said  trustees  shall  have  the  power  and  authority  to  admin¬ 
ister  oaths  in  proof  of  claims  and  accounts  against  said  corporation,  Proofofclaimg> 
and  no  such  claims  or  accounts,  except  salaries  of  teachers,  shall  be 
audited  or  allowed  by  any  board  of  education  unless  the  correctness 
of  the  same  shall  be  proved  under  oath. 

Sec.  1 1 5.  When  the  board  of  education  shall  have  completed 
their  first  organization  under  and  according  to  the  provisions  of  this 
act  it  shall  have  general  supervision  of  all  the  district  schools  of  the 
city.  The  official  terms  of  all  trustees  holding  office  at  the  time  of 
the  passage  of  this  act  in  any  city  of  the  first  or  second  class  shall  offici.—termof 
continue  until  the  expiration  of  the  current  school  year,  and 
until  the  board  of  education  herein  provided  for  is  organized,  and 
they  shall  make  their  reports  according  to  law.  At  the  expiration 
of  the  school  year  in  1890  all  school  districts,  in  cities  included  in 
this  act,  shall  cease  to  exist,  and  all  school  district  offices  shall 
become  vacant,  on  the  organization  of  such  board  of  education. 

Sec.  116.  Upon  the  election  and  qualification  of  the  board 
of  education  for  any  city,  the  trustees  of  all  school  districts  in 
said  city  shall  convey  and  deliver  all  the  school  property  of  said 
districts  to  the  board  of  education  of  said  city;  and  the  title  to 
all  such  property,  and  all  property  hereafter  acquired  for  school 
purposes  in  said  city,  shall  be  conveyed  to  and  vest  in  said  board  school  property, 
of  education,  for  the  use  of  the  district  schools  of  said  city;  and 
all  rights,  claims  and  causes  of  action,  to  or  for  said  property, 
or  the  use  or  income  thereof,  or  for  any  conversion  disposition  or 
withholding  thereof  or  for  any  damage  or  injury  thereto,  shall 
at  once  vest  in  the  Jpard  of  education  of  said  city,  in  trust  for 
the  use  of  the  district  schools  of  the  city,  and  said  board  in  the 
name  aforesaid,  may  bring  and  maintain  actions  to  recover, 
protect  and  preserve  the  property  and  rights  of  the  district  schools, 
and  to  enforce  any  contract  relating  thereto,  and  in  its  said  name 
may  sue  and  be  sued  in  any  court  of  law  or  equity.  And  all  Debts, 
outstanding  debts  and  obligations  of  any  such  school  districts 
shall  be  paid  by  such  board  of  education. 

Sec.  117.  The  board  of  education  of  said  city  shall  have 
power  and  authority  to  purchase  or  sell  schoolhouse  sites;  con¬ 
struct  and  erect  school  buildings  and  furnish  the  same;  estab¬ 
lish,  locate  and  maintain  primary  schools,  industrial  or  manual 
training  schools,  high  schools ;  establish  and  support  district 
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libraries,  purchase,  exchange,  repair  and  improve  the  school 
apparatus,  books,  furniture,  fixtures  and  all  other  school 
supplies  in  said  schools;  supply  and  loan  to  pupils  in  the  several 
Free  text  books,  etc  grades  and  departments  of  said  schools,  free  of  charge,  all  text 
books  and  supplies  used  by  pupils  of  said  schools;  collect  all 
books  and  apparatus  loaned  to  pupils  of  the  district  schools 
of  said  city;  do  all  things  needful  for  the  maintenance,  pros¬ 
perity  and  success  of  said  schools,  and  the  promotion  of  educa¬ 
tion  ;  adopt  by-laws  and  rules  for  the  procedure  of  the  board  of 
education,  and  make  and  enforce  all  needful  rules  and  regula¬ 
tions  for  the  control  and  management  of  the  district  schools  of 
said  city. 

Sec.  118.  No  school  property  shall  be  sold  or  conveyed  by 
the  board  of  education,  except  upon  resolution  of  the  board  duly 
adopted,  at  a  regular  meeting,  and  not  then  without  an  affirmative 
recorded  vote  of  at  least  two-thirds  of  all  the  members  of  said 
board. 

CITY  SCHOOL  TAXES. 

Sec.  119.  All  property  held  by  the  board  of  education  for 
the  use  of  district  school  shall  be  exempt  from  taxation,  and 
shall  not  be  taken  in  any  manner  for  any  debt  due  from  the  city. 

Sec.  120.  For  all  purposes  of  taxation  the  whole  city  shall 
constitute  one  school  district. 

Sec.  121.  All  cities  organized  as  one  district  under  the 
provisions  of  this  act,  shall  receive  their  pro  rata  share  of  any 
territorial  and  county  taxes  levied  for  the  support  of  district 
schools.  The  board  of  education  shall,  on  or  before  the  thirty- 
Estimate  and  levy.  first  day  of  December  of  each  year,  prepare  an  estimate  and 
levy  the  taxes  necessary  and  requisite  for  the  support  and  main¬ 
tenance  of  the  district  schools  under  its  charge,  for  the  school 
year  commencing  on  the  first  day  of  July  next  thereafter,  also 
the  amount  necessary  to  pay  the  interest  accruing  during  such 
year  on  bonds  issued  by  said  board,  and  the  amount  of  sinking 
•  fund  necessary  to  be  collected  during  such  year  for  the  pay¬ 

ment  and  redemption  of  such  bonds ;  and  shall  forthwith  cause 
to  be  certified  by  the  president  and  clerk  of  said  board,  to 
the  assessor  and  collector  of  said  city,  the  per  cent  levied  by 
them  on  all  property  within  said  city  as  returned  on  the  assess¬ 
ment  roll  thereof,  and  the  said  assessor  an®  collector  is  hereby 
authorized  and  required  to  place  the  same  on  the  tax  roll  of 
the  city,  and  said  tax  shall  be  collected  by  the  city  collector 
as  other  city  taxes  are  collected,  but  without  additional  compensa¬ 
tion  for  assessing  and  collecting,  and  paid  to  the  treasurer  of 
said  city,  and  held  by  him  subject  to  the  order  of  said  board 
of  education;  Provided,  that  the  tax  for  the  support  and  main¬ 
tenance  of  such  schools,  shall  not  exceed  in  any  one  year  two 
mills  on  the  dollar  upon  all  taxable  property  of  the  said  city. 

BONDS. 

Sec.  122.  The  board  of  education  of  any  city  may,  when 
in  their  judgment  it  is  advisable,  or  when  petitioned  by  a 
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majority  of  the  resident  male  taxpayers  of  the  said  district,  as 
appears  from  the  county  assessment  roll  of  the  last  preced¬ 
ing  year,  shall,  call  a  meeting  and  submit  to  a  vote  of  the  Duty  of  board, 
district  whether  bonds  of  such  district  shall  be  issued  and 
sold  for  the  purpose  of  raising  money  for  purchasing  school 
sites,  for  building  or  purchasing  one  or  more  schoolhouses,  and 
supplying  the  same  with  furniture,  necessary  apparatus,  and 
improving  the  grounds,  and  for  liquidating  any  indebtedness 
already  incurred  for  such  purposes. 

Sec.  123.  The  meeting  provided  for  in  Section  122  of  this 
act  shall  be  called  by  publishing  a  notice  signed  by  the  president 
and  clerk  of  the  board  of  education,  in  a  newspaper  pub¬ 
lished  in  the  district  at  least  once  a  week  for  three  successive 
weeks,  or  by  posting  said  notice  in  ten  public  places  in  the  district 
for  three  weeks  next  preceding  said  meeting.  Such  notice  shall 
contain :  First — The  time  and  place  of  holding  such  election.  Notice  of  meetings. 
Second — The  name  of  three  judges  to  conduct  the  same.  Third 
— The  hours  during  the  day  (naming  not  less  than  eight  hours) 
during  which  the  polls  will  be  open.  Fourth — The  amount  and 
denomination  of  the  bonds,  the  rate  of  interest,  and  the  num¬ 
ber  of  years,  not  exceeding  twenty,  the  whole  or  any  part  of 
said  bonds  are  to  run.  Fifth — For  what  purpose  it  is  proposed 
to  issue  the  bonds. 

Sec.  124.  The  board  of  education  shall  appoint  three  judges  Judges, 
to  conduct  the  election,  and  the  voting  at  such  meeting  shall  be 
by  ballot,  but  no  particular  form  of  ballot  shall  be  required,  nor 
shall  any  informalities  in  conducting  such  election  invalidate  the 
same,  if  the  election  shall  have  otherwise  been  fairly  conducted,  voting 
At  such  election  the  ballots  shall  contain  the  words  “Bonds 
Yes”  or  “Bonds  No.” 

Sec.  125.  Immediately  after  the  polls  are  closed  the  judges 
shall  proceed  to  count  and  canvass  the  votes  cast  at  such  election  „ 

,  Canvassing  returns 

and  make  returns  thereof  to  the  board  of  education,  and  said 
board  shall  within  five  days  after  said  election,  meet  and  canvass 
said  returns,  and  if  a  majority  of  all  the  votes  cast  at  said  election 
are  in  favor  of  issuing  such  bonds,  then  the  board  shall  cause  an 
entry  of  that  fact  to  be  made  on  its  minutes,  and  shall  immediately  . 
file  with  the  clerk  of  the  county  court  of  the  county  in  which  such 
school  district  is  situated  a  certified  copy  of  the  order  of  the  Sde? notlce  and 
board  of  education  and  certified  copies  of  the  notices  published 
or  posted,  calling  such  meeting  with  an  affidavit  showing  when 
and  where  said  notices  were  published  or  posted,  and  that  they 
were  published  or  posted  as  required  by  law  and  the  order  of  the 
board  of  education.  The  board  shall  also  file  with  said  clerk  a 
statement  showing  the  number  of  inhabitants  and  the  value  of  tax¬ 
able  property  in  the  district  that  the  amount  of  bonds  proposed 
to  be  issued  does  not  exceed  two  per  centum  of  the  value  of  the 
taxable  property  in  the  district,  that  the  meeting  at  which  the  fiieVwith  derke 
question  of  issuing  the  bonds  was  submitted,  was  lawfully  called 
and  held,  that  the  voting,  the  canvass  of  votes  cast,  and  all 
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matters  in  relation  to  the  proposed  issue  of  bonds  in  said  district 
were  lawfully  conducted,  and  that  such  bonds  may  be  lawfully 
issued,  and  thereupon  said  board  of  education  shall  be  and  they 
are  hereby  authorized  and  directed  to  issue  the  bonds  of  such 
district  in  the  form  and  manner  provided  in  .Article  XIV  of  this 
act,  to  the  number  and  amount  voted  for  at  such  meeting. 
Such  bonds  shall  be  payable  out  of  the  building  fund  of  such  dis¬ 
trict,  and  the  money  for  the  redemption  of  said  bonds,  and  the 
payment  of  the  interest  thereon  shall  be  raised  by  taxation,  upon 
the  taxable  property  in  said  district;  Provided,  That  the  total 
amount  of  bonds  so  issued  shall  not  exceed  two  per  centum  of  the 
taxable  property  of  the  district  as  shown  by  the  last  equalized 
assessment  book  of  the  territorial  and  county  taxes. 

Sec.  126.  The  board  of  education,  in  its  annual  estimate 
and  levy  provided  for  in  Section  121  of  this  act,  shall  include 
an  amount  sufficient  to  pay  the  interest  as  the  same  accrues,  on 
all  outstanding  bonds  issued  by  the  board,  and  also  to  create  a 
sinking  fund  for  the  redemption  of  said  bonds,  and  shall  levy  and 
cause  the  tax  to  be  collected  as  provided  in  Section  121  of  this 
act,  and  such  money  shall  remain  a  specific  fund,  and  shall 
not  be  appropriated  or  used  for  any  other  purpose  than  as  here¬ 
inafter  provided. 

Sec.  127.  The  moneys  levied  and  collected  for  creating  a 
sinking  fund  for  the  redemption  of  the  bonds  issued  by  the 
board  of  education,  shall  be  used  as  follows  : 

First.  After  retaining  an  amount  sufficient  to  pay  the 
principal  of  bonds  maturing  during  the  year,  the  board  shall,  with 
the  surplus  of  such  sinking  fund  if  the  same  amounts  to  one 
thousand  dollars  or  more,  redeem  any  of  such  outstanding  bonds. 

Second.  Whenever  any  of  the  bonds  of  the  district  shall 
have  been  redeemed  by  the  board,  they  shall  be  cancelled  by 
writing  or  printing  in  red  ink  across  each  bond  and  coupon,  the 
words  “paid  and  cancelled;”  and  the  date  of  payment  and  amount 
paid  shall  be  entered  in  the  clerk^s  register  opposite  the  number 
of  the  bond,  and  thereafter  no  interest  shall  be  paid  on 
account  of  such  bonds  so  cancelled.  The  bonds  and  coupons 
so  cancelled  shall  be  filed  in  the  office  of  the  clerk  of  the  board, 
until  all  the  outstanding  bonds  and  coupons  of  any  one  series  are 
paid,  when  all  such  bonds  and  coupons  shall  be  destroyed  in  the 
presence  of  at  least  two-thirds  of  the  members  of  the  board, 
and  such  fact  shall  be  entered  upon  the  records  of  the  board. 

Sec.  128.  Bonds  issued  under  the  provisons  of  this  act  shall 
be  a  lien  upon  the  taxable  property  in  the  school  district  issuing 
them,  and  when  the  board  of  education  neglects  or  refuses  to  levy  a 
tax  in  accordance  with  law  to  meet  outstanding  bonds  or  the 
interest  thereon,  the  county  court  of  the  county  in  which  such 
district  is  situated  shall  levy  such  tax,  and  apply  the  money  thus 
collected  to  the  payment  of  such  bonds  and  the  interest  due 
thereon. 

Sec.  129.  It  shall  be  the  dutv  of  the  clerk  of  the  board  of 
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education  to  register  in  a  book  provided  for  that  purpose,  the  Registration  of 
bonds  issued  under  this  act,  showing  the  number,  date,  amount, bonds- 
when,  where  and  to  whom  each  of  said  bonds  is  payable. 

Article  XYI. — Compulsory  Attendance. 

Sec.  130.  Every  parent,  guardian  or  other  person  having 
control  of  any  child  between  ten  and  fourteen  years  of  age, 
shall  be  required  to  send  such  child  to  a  public,  district  or  pri¬ 
vate  school  in  the  district,  in  which  he  resides,  at  least  six- Time  required, 
teen  weeks  in  each  school  year,  after  the  thirtieth  day  of  June, 

1890,  ten  (10)  weeks  of  which  shall  be  consecutive;  Provided, 

that  such  parent,  guardian  or  other  person  having  control  of  any 

child  shall  be  excused  from  such  duty  by  the  school  board  of  the 

district  or  the  board  of  education  of  the  city,  as  the  case  may  when  PuPiis  may 

be,  whenever  it  shall  be  shown  to  their  satisfaction  that  one  of 

the  following  reasons  exists  : 

First.  That  such  child  is  taught  at  home  in  the  branches 
provided  by  law  and  for  the  same  length  of  time  as  children 
are  required  by  law  to  be  taught  in  the  district  schools. 

Second.  That  such  child  has  already  acquired  the  branches  of 
learning  taught  in  the  district  schools. 

Third.  That  such  child  is  in  such  physical  or  mental  con¬ 
dition  (which  may  be  certified  by  a  competent  physician  if  re¬ 
quired  by  the  board)  as  to  render  such  attendance  inexpedient  or 
impracticable.  If  no  such  school  is  taught  the  requisite  length 
of  time  within  two  and  one-half  miles  of  the  residence  of  such 
child  by  the  nearest  road,  such  attendance  shall  not  be  enforced. 

Fourth.  That  such  child  is  attending  some  public,  district  or 
private  school. 

Fifth.  That  the  services  of  such  child  are  necessary  to  the 
support  of  a  widowed  mother  or  an  invalid  father. 

Sec.  131.  Any  such  parent,  guardian  or  other  person  having 
control  of  any  child  between  ten  and  fourteen  years  of  age, 
who  wilfully  fails  to  comply  with  the  requirements  of  the  last  Penalty  for  refueing 
preceding  section,  shall  be  guilty  of  a  misdemeanor,  and  upon  child  t0 
conviction  thereof,  be  fined  not  more  than  ten  dollars  for  the 
first  offense,  and  for  the  second  and  every  subsequent  offense, 
not  more  than  thirty  dollars,  and  costs  in  each  case,  such  fine 
shall  be  paid  into  the  district  school  fund. 

Sec.  132.  It  shall  be  the  duty  of  the  president  of  the  board 
of  education  of  any  city  and  of  the  chairman  of  the  school  trus- Ne?lectof  duty- 
tees  of  any  district,  within  their  respective  jurisdiction,  to  inquire 
into  all  cases  of  neglect  of  duty  pi  escribed  in  this  act. 

Miscellaneous . 

Sec.  133.  An  act  entitled  “An  act  providing  for  the  estab¬ 
lishment  and  support  of  district  schools  and  for  other  purposes,” 
approved  February  20,  1880,  excepting  section  23  of  said  act,  conflicting  acta 
(section  1931,  compiled  laws  of  Utah  of  1888),  and  all  acts  repea'ed' 
amendatory  thereof,  or  supplemental  thereto,  and  also  all  other 
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Office  holders  to 
serve  out  their 
term. 


Taxes  levied  prior 
his 


acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  134.  The  terms  of  office  of  all  school  trustees  now 
in  office,  except  the  trustees  of  school  districts  situated  within 
the  limits  of  cities  of  first  or  second  class,  that  would  expire  in 
the  years  1891  /and  1892,  are  hereby  continued  until  the  full 
terms  of  office  for  which  they  were  elected  have  expired  and 
their  successors  are  elected  and  qualified  and  the  terms  of  office 
of  all  county  superintendents  now  in  office  are  hereby  continued 
until  the  expiration  of  the  full  terms  of  office  for  which  they 
were  elected  have  expired. 

Sec.  135.  Nothing  in  this  act  shall  be  construed  as  intended 
to  abate,  impair  or  invalidate  any  levy  of  taxes  or  assessment 
therefor  which  has  been  or  is  now  being  made  in  any  school  dis¬ 
trict  or  county  in  this  Territory,  and  all  such  assessments 
shall  be  continued  and  completed  and  the  taxes  levied  shall  be 
collected  in  the  manner  provided  by  law. 

Sec.  136.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1890. 


CHAPTER  LXXIII. 

MINUTE  CLERK. 

RESOLUTION  relating  to  the  Election  of  Minute  Clerks. 

Resolved  by  the  Governor  and  Legislative  Assembly  of  the 
Territory  of  Utah:  That  each  house  is  hereby  authorized  to 
elect  a  minute  clerk,  to  serve  during  the  present  session  of  the 
Legislature  at  a  compensation  of  five  dollars  per  day;  said 
sums  to  be  paid  out  of  the  territorial  treasury. 

Approved  January  16,  1890. 


CHAPTER  LXXIY. 

UTAH  REPORTS. 

A  RESOLUTION  authorizing  the  territorial  auditor  of  public  accounts  to 
purchase  and  distribute  one  hundred  copies  each  of  volumes  four 
and  five  of  the  Utah  Reports. 

Section  1.  Resolved  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  That  the  territorial  auditor 
of  public  accounts  is  hereby  authorized  to  purchase  one  hun¬ 
dred  copies  each  of  volumes  four  and  five  of  the  Utah  reports, 
and  exchange  one  of  each  of  said  volumes  with  each  of  the 
States  and  Territories  of  the  union  and  deliver  one  of  each  of 
said  volumes  to  each  of  the  following  named  public  officers 
for  the  use  of  said  officers  respectively  to  wit;  the  county  clerk 
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of  each  county.  The  United  States  district  attorney.  The  gover¬ 
nor  and  secretary  of  the  Territory.  The  chief  justice  and  asso¬ 
ciate  justices  of  the  supreme  court,  and  the  remainder  said 
volumes  to  be  retained  by  said  auditor  for  the  use  and  benefi 
of  the  members  of  the  Legislature  during  any  session  thereof. 

Sec.  2.  That  the  sum  of  $1000  one  thousand  dollars  or 
so  much  thereof  as  may  be  necessary  for  the  purchase  of  said 
books  is  hereby  appropriated  for  said  purpose  out  of  any 
money  in  the  treasury  of  the  Territory  not  otherwise  appro¬ 
priated. 

Approved  March  12,  1890. 


CHAPTER  LXXY. 

COMPILED  LAWS. 

A  RESOLUTION  approving  and  adopting  the  Compiled  Laws  of  Utah  of  1888. 

Resolved  by  the  Governor  and  Legislative  Assembly  of  the 
Territory  of  Utah:  That  the  Compiled  Laws  of  Utah  of  1888, 
as  prepared  and  compiled  by  the  committee  appointed  pur¬ 
suant  to  the  act  of  the  Governor  and  Legislative  Assembly, 
passed  at  the  twenty-eighth  session,  together  with  the  amend¬ 
ments  made  thereto  at  this  session  of  the  Legislative  Assembly, 
be  and  the  same  are  hereby  approved  and  adopted:  Provided , 
that  this  approval  and  adoption  shall  not  be  held  or  con¬ 
strued  to  be  a  repeal  of  any  of  the  original  acts  or  laws  in¬ 
cluded  in  said  compiled  laws;  but  said  original  laws  and  acts 
shall  control,  wherever  there  is  a  difference  between  said  acts 
or  laws  and  said  compiled  laws;  but  full  effect  shall  be  given 
to  all  amendments  made  thereto  at  this  session  of  the  Legisla¬ 
tive  Assembly:  And  provided  further ,  that  any  acts  or  laws 
included  in  said  compiled  laws,  that  have  heretofore  been  re¬ 
pealed  shall  not  be  held  or  construed  to  be  revived  or  re-en¬ 
acted  by  this  approval  and  adoption  of  said  compilation. 

This  resolution  shall  take  effect  upon  its  approval. 

Approved  March  10,  1890. 
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FOURTH  JUDICIAL  DISTRICT. 

Salt  Lake  City,  Utah, 

January  27,  1890. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  Assembled: 

Your  memorialists,  the  Governor  and  Legislative  Assem¬ 
bly  of  the  Territory  of  Utah,  respectfully  represent  that  by  an 
act  of  Congress  entitled  “An  Act  providing  for  an  additional 
associate  justice  of  the  supreme  court  of  the  Territory  of  Utah 
and  for  other  purposes”  approved  June  25th,  1888,  provision 
was  made  for  the  appointment  of  an  additional  associate 
justice  of  the  supreme  court  of  Utah  Territory  and  said  ap¬ 
pointment  has  been  made  as  in  said  act  provided. 

That  said  act  of  Congress  while  creating  the  office  of 
additional  associate  justice  as  aforesaid,  did  not  provide  for 
the  creation  and  organization  of  a  fourth  judicial  district  in 
said  Territory,  and  in  consequence  thereof  there  are  at  present 
four  district  judges  in  said  Territory  operating  in  three  dis¬ 
tricts,  to  the  great  inconvenience  of  the  judges  aforesaid  and 
of  the  people  of  said  Territory. 

That  your  memorialists  are  of  the  opinion  in  view  of  the 
statutes  of  the  United  States  heretofore  passed  and  approved, 
authorizing  the  division  of  said  Territory  into  three  judicial 
districts,  that  the  Governor  and  Legislative  Assembly  of  said 
Territory  are  powerless  to  create  a  fourth  judicial  district  or 
provide  for  the  organization  thereof,  notwithstanding  the  same 
is  necessary,  and  will  be  convenient  for  the  due,  proper  and 
economical  administration  of  the  law,  in  said  Territory. 

Your  memorialists  therefore  respectfully  pray  your  hon¬ 
orable  body  for  such  legislation  as  will  enable  said  Governor 
and  Legislative  Assembly  to  create  and  organize  a  fourth 
judicial  district  in  said  Territory,  and  alter,  change  and 
modify,  from  time  to  time,  the  organization  of  the  several 
judicial  districts  in  said  Territory  in  such  manner  as  said 
Governor  and  Legislative  Assembly  may  deem  wise  and  ex¬ 
pedient. 

And  your  memorialists  will  ever  pray. 

Approved  January  29,  1890. 
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PROTEST  AGAINST  REMOVAL  OF  UTE  INDIANS  TO  UTAH, 

lo  the  Senate  and  House  of  Representatives  of  the  United  States  in 

Congress  assembled : 

Your  petitioners  the  Governor  and  Legislative  Assembly 
of  Utah,  desire  to  set  forth : 

That  the  presence  of  the  Southern  Utes  in  southern 
Colorado  is  offensive  to  certain  citizens  of  that  State,  and  it  is 
therefore  proposed  to  effect  their  removal  to  Utah. 

It  is  further  proposed  and  urged  by  said  citizens  of 
Colorado,  that  for  these  Indians,  a  tract  of  three  million  acres 
of  the  public  domain  be  set  apart  in  Utah,  and  that  they  have 
the  freedom  of  three  million  acres  additional  in  this  Territory 
for  hunting  and  other  purposes. 

The  proposition  receives  no  support  from  the  citizens  of 
Utah.  The  feeling  in  this  Territory  is  universal  and  strong 
against  it. 

The  citizens  of  Utah  need  and  desire  that  all  lands  in  the 
Territory  belonging  to  the  public  domain  and  not  included  in 
Indian  or  other  reservations  be  open  to  industrious  and  law- 
abiding  citizens,  such  as  may  be  able  to  govern  themselves, 
and  make  positive  and  valuable  contributions  to  the  wealth 
and  prosperity  of  the  Territory. 

Your  petitioners  desire  to  represent  further  that  within 
the  tract  in  Utah  proposed  as  the  home  of  the  Southern  Ute 
Indians,  extensive  and  valuable  mineral  deposits  are  found. 
Among  these  are  extensive  placer  deposits.  Nearly  one  thou¬ 
sand  five  hundred  (estimated)  settlers  have  found  their  way 
to  this  region  and  are  developing  its  resources.  Many  others, 
engaged  in  stock  raising  and  farming,  would  have  their  prop¬ 
erty  and  perhaps  their  lives  imperiled  by  the  proximity  of 
large  bands  of  Indians,  living  by  no  fixed  and  regular  occu¬ 
pations.  Besides,  on  the  north  of  these  settlers  are  the  exten¬ 
sive  reservations  of  the  Uintah  and  Uncompahgre  Utes.  Be¬ 
tween  these  reservations  and  the  proposed  reservation  on  the 
south,  would  be  no  desirable  location  for  the  establishment  of 
American  homes. 

Further;  in  case  such  transfer  of  Imrans  as  above  de¬ 
scribed  should  be  made,  great  damage  and  injustice  would  be 
done  in  general  to  the  interests  of  this  entire  Territory  and 
particularly  to  those  citizens  of  Utah  now  residing  on  or  near 
the  proposed  reservation.  To  them  it  would  mean  in  many  in¬ 
stances  the  losses  and  hardships  involved  in  abandoning  their 
homes  and  seeking  others.  Valuable  rights  would  have  to  be  re¬ 
linquished;  many  homes  would  be  placed  in  fear;  important 
and  extensive  natural  resources,  both  mineral  and  agricultural , 
would  have  to  be  abandoned  and  would  remain  permanently 
undeveloped.  Great  inducements  now  offered  by  this  Terri- 
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tory  to  industrious  and  able  immigrants  would  become  value¬ 
less,  and  a  positive  injury  be  inflicted  upon  us  in  the  presence 
of  a  large  and  idle  population,  acting  both  as  a  hindrance  and 
a  menace  to  our  progress. 

Moreover,  it  does  not  appear  that  in  the  proposed  transfer, 
any  advantage  would  accrue  to  the  Indians.  Rather,  the  large 
increase  in  territory,  accessible  to  them  in  the  proposed  reser¬ 
vation,  would  be  a  continual  inducement  to  a  nomadic  and 
lawless  life.  They  would  be  deprived  of  the  advantages  of  a 
neighboring  compacted  American  population,  with  which 
they  are  now,  to  their  great  benefit,  permitted  to  mingle  freely. 
In  Utah,  on  the  contrary,  the  American  ranchmen  and  farm¬ 
ers  are  more  isolated,  and  the  neighbors  with  whom  the 
Indians  would  most  freely  mingle  would  be  the  Uintah  and 
Uncompaghre  Utes,  of  civilization  not  superior  to  their  own. 

We,  therefore,  your  petitioners,  earnestly  pray  that  you 
permit  no  change  to  be  made  in  the  reservation  of  the  South¬ 
ern  Ute  Indians  of  Colorado,  such  as  shall  involve  their  trans¬ 
fer  to  the  Territory  of  Utah. 

And  your  petitioners  will  ever  pray. 

Approved  January  31,  1890. 


FEDERAL  BUILDING  AT  SALT  LAKE  CITY,  UTAH. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  in 
Congress  assembled: 

Your  memorialists  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah,  respectfully  represent: 

That  whereas  it  has  come  to  the  knowledge  of  the  people 
of  this  Territory  that  it  is  now  proposed  by  your  committees 
to  reduce  the  amount  heretofore  asked  for  to  erect  a  federal 
building  in  Salt  Lake  City,-  and 

Whereas ,  in  the  opinion  of  your  memorialists  any  such  re¬ 
duction  would  be  prejudicial  to  the  public  interests,  since  the 
erection  of  any  building  for  federal  purposes  in  said  city,  upon 
a  smaller  scale  than  the  one  contemplated  in  the  request  here¬ 
tofore  made  to  your  honorable  bodies,  would  be  insufficient 
for  the  needs  and  purposes  aforesaid  and  not  adequate  to 
the  present,  much  less,  the  future  demands  of  this  rapidly 
growing  Territory. 

Your  memorialists  therefore  respectfully  urge  that  the 
amount  for  the  purposes  aforesaid  be  not  reduced  and  that  the 
sum  of  five  hundred  thousand  dollars  be  appropriated  for  said 
purposes,  and 

Your  memorialists  will  ever  pray. 

Approved  February  28, 1890. 
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FEDERAL  BUILDING  AT  OGDEN,  UTAH. 

Memorial  to  the  Senate  and  House  of  Representatives  in  Con¬ 
gress  Assembled : 

We,  your  memorialists,  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah,  respectfully  represent  that 
there  is  urgent  and  increasing  need  of  a  government  building 
at  Ogden,  Utah,  to  accommodate  the  federal  court,  the  post- 
office,  the  United  States  marshal’s  office,  the  quartermaster’s 
office,  and  the  various  other  government  interests  centered  in 
that  enterprising  and  important  city;  wherefore,  your  me¬ 
morialists  respectfully  ask  that  an  appropriation  of  two  hun¬ 
dred  and  fifty  thousand  dollars  be  made  for  the  purpose  of 
constructing  said  building,  and  your  memorialists  will  ever 
pray. 

Salt  Lake  City,  Utah,  March  4,  1890. 

Approved  March  5,  1890. 

I  approve  the.  above  memorial  for  the  following  reasons: 
Ogden  has  now  a  population  of  about  twenty  thousand,  and 
is  rapidly  growing.  It  is  one  of  the  termini  of  the  Union 
Pacific,  Central  Pacific,  Denver  &  Rio  Grande,  and  Utah  & 
Northern  railways.  It  is  an  important  business  centre,  and 
the  amount  asked  for  is  necessary  to  erect  a  building  large 
enough  to  meet  the  needs  of  the  public  service. 

Arthur  L.  Thomas, 

Governor. 


deep  harbor. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  Assembled: 

Whereas  the  growing  necessities  of  the  west  demand  a  first 
class  harbor  on  the  gulf  coast  in  the  State  of  Texas,  in  order 
that  the  surplus  products  of  the  State  of  Texas,  and  neighbor¬ 
ing  States  and  Territories,  may  find  an  outlet  to  the  markets 
of  the  world  by  a  shorter  route  than  is  now  open  to  them,  and 
at  a  vast  annual  saving  to  the  producers,  and 

Whereas,  the  annual  surplus  tonnage  of  farm  aud  manufac¬ 
tured  products  of  the  west,  amounts  annually  to  man}7  millions 
of  tons,  and 

Whereas  the  Congress  of  the  United  States,  did,  at  its  last 
session  provide  for  the  appointment  of  a  special  board  of  en¬ 
gineers  whose  duty  it  was  to  report  to  the  present  Congress, 
the  most  eligible  point  or  points  upon  the  gulf  coast  of  Texas 
for  a  deep  harbor,  to  be  of  ample  depth,  width  and  capacity  to 
accommodate  the  larger  ocean  going  vessels,  and  the  commercial 
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and  naval  necessities  of  the  country;  and  such  special  board  of 
engineers  having  been  appointed  as  provided  by  said  act  of 
Congress,  did,  after  due  examination  of  the  harbor  of  Galves¬ 
ton,  among  other  things,  report  in  favor  of  Galveston  as  such 
point,  and  recommend  the  appropriation  by  Congress  of  the 
sum  of  $6,200,000,  for  the  improvement  of  that  port  and 
harbor,  and 

Whereas,  the  committee  on  commerce  in  the  United 
States  Senate  has  reported  to  the  Senate,  a  bill  making  an 
appropriation  for  the  purpose  aforesaid,  of  which  the  follow¬ 
ing  is  a  copy  “Be  it  enacted  etc.  that  for  the  purpose  of  secur¬ 
ing  the  work  of  improving  the  entrance  to  Galveston  harbor, 
Texas,  the  Secretary  of  War,  upon  the  application  of  the 
chief  of  engineers  is  hereby  authorized,  in  his  discretion,  to 
draw  his  warrant  or  requisition  from  time  to  time  upon  the 
Secretary  of  the  Treasury  for  such  sums  as  may  be  necessary 
to  do  such  work,  not  to  exceed  in  the  aggregate  six  million 
two  hundred  thousand  dollars,  the  amount  estimated  as  nfeces 
sary  for  the  completion  of  the  same,  as  shown  in  the  reports 
of  the  chief  of  engineers  for  the  year  1889;  Provided  however, 
that  the  amounts  so  drawn  from  the  treasury  shall  not  exceed 
one  million  dollars  in  any  one  year  and  that  an  itemized  state¬ 
ment  of  said  expenditures  shall  accompany  the  annual  report 
of  the  chief  of  engineers. 

“The  amount  required  for  the  completion  of  this  work  as 
herein  proposed  is  hereby  appropriated  out  of  any  money  in 
the  treasury  not  otherwise  appropriated.” 

Therefore ,  be  it  resolved  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah,  that  the  Congress  of  the 
United  States  is  hereby  earnestly  requested  to  pass  the  bill 
now  pending  in  the  Senate  above  referred  to. 

Approved  March  10,  1890. 


IN  AID  OF  IRRIGATION. 

Memorial  to  the  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled: 

We,  your  memorialists,  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah,  respectfully  petition  you 
to  enact  into  law,  Senate  Title  326,  “A  bill  ceding  upon  condi¬ 
tion,  public  lands  to  the  State  of  California  and  other  existing 
States,  and  to  the  eventual  states  to  be  formed  out  of  the  exist¬ 
ing  Territories,  in  aid  of  the  irrigation  of  dry  and  arid  lands.” 

We  believe  that  such  a  law  would  greatly  aid  the  im¬ 
portant  work  of  reclamation  of  vast  tracts  of  land  now  use¬ 
less,  and  would  add  to  the  population,  wealth  and  grandeur  of 
this  country’s  western  domain. 

And  your  memorialists  will  ever  pray. 

Approved  March  10,  1890. 
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PUBLIC  PARK. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled. 

Your  memorialists,  the  Governor  and  Legislative  Assem¬ 
bly  of  the  Territory  of  Utah,  would  respectfully  represent: 

That  Big  Cottonwood  canyon,  in  Salt  Lake  county,  Utah 
Territory,  is  one  of  the  chief  sources  of  water  supply  for  Salt 
Lake  Valley: 

That  the  country  situate  at  the  head  of  this  canyon  was 
until  within  a  few  years  heavily  wooded,  thus  affording  pro¬ 
tection  for  the  snows  deposited  over  a  large  water  shed,  thus 
furnishing  a  steady  flow  of  water  throughout  the  summer 
months  for  irrigating  and  other  purposes. 

That  the  canyon  is  now  being  rapidly  denuded  of  trees 
for  the  purpose  of  sawing  into  lumber,  and  of  undergrowth, 
by  pasturing  of  large  herds  of  sheep: 

That  by  such  denuding  the  snows  are  melted  rapidly, 
causing  freshets  in  the  spring  and  drought  later  in  the  season, 
to  the  great  damage  of  the  inhabitants  of  Salt  Lake  valley: 

That  Big  Cottonwood  canyon  contains  many  mountain 
lakes,  of  much  scenic  interest  and  great  beauty,  and  is  the 
great  resort  for  the  people  of  Utah,  during  the  hot  summer 
months: 

Your  memorialists  therefore  humbly  pray  that,  saving 
all  mining  and  other  rights  heretofore  acquired,  all  land  be¬ 
longing  to  the  United  States,  lying  in  the  region  of  country 
bounded  by  the  divides  between  Big  Cottonwood  and  Parley’s 
Park,  Snake  Creek,  Mill  Creek  and  Little  Cottonwood  canyons, 
respectively,  for  a  distance  of  ten  miles  westerly  from  the  head 
of  Big  Cottonwood  canyon,  be  granted  to  the  Territory  of 
Utah,  and  set  apart  as  a  public  park  in  which  it  shall  be  un¬ 
lawful  to  cut  any  growing  trees,  or  to  pasture  cattle  or  sheep, 
and 

Your  memorialists  as  in  duty  bound  will  ever  pra}^ 

Approved  March  10, 1890. 


RELATING  TO  SCHOOL  LANDS. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  Assembled: 

Your  memorialists  the  Governor  and  Legislative  Assem¬ 
bly  of  the  Territory  of  Utah  would  respectfully  represent  to 
your  honorable  body  that  there  exists  in  said  Territory  a 
necessity  for  an  improvement  in  the  public  schools  of  said 
Territory  of  Utah: 
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That  under  the  laws  of  the  United  States  Sections  16  and 
36  of  each  township  in  the  Territories  are  reserved  from  the 
public  domain  for  the  benefit  of  the  public  schools  when  such 
Territories  becomes  States;  and 

That  such  sections  of  land  are  not  available  until  after 
the  admission  into  the  Union  of  such  Territories; 

That  by  act  of  Congress  of  August  9th,  1888,  Congress 
permitted  the  Territory  of  Wyoming  to  lease  the  said  reserved 
lands  to  settlers  for  the  benefit  of  the  public  schools  of  said 
Territory  of  Wyoming 

That  by  such  an  act  in  behalf  of  the  Territory  of  Utah 
the  public  schools  thereof  would  be  greatly  benefitted  and  pub¬ 
lic  education  greatly  enhanced, 

That  said  Sections  16  and  36  as  set  apart  by  Congress  for 
the  benefit  of  public  schools  are  now  being  used  and  improved 
and  the  public  schools  receiving  no  benefit  therefrom;  and 
Your  memorialists  therefore  ask  that  the  Congress  of  the 
United  States  of  America  do  pass  an  act  enabling  and  allow¬ 
ing  said  Territory  of  Utah  to  lease  for  the  use  and  benefit  of 
the  public  schools  of  said  Territory  all  the  lands  thus  reserved 
by  the  statutes  of  the  United  States  of  America  within  the 
confines  of  said  Territory  of  Utah  and  as  in  duty  bound 
Your  petitioners  will  ever  pray. 

Salt  Lake  City,  Utah,  March  10,  1890. 

Approved  March  11,  1890. 


LEGISLATIVE  SESSION  UTAH  LEGISLATURE. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  Assembled: 

Your  memorialists,  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah,  would  respectfully  represent. 

That  for  the  increasing  magnitude  of  the  interests  of  the 
Territory  of  Utah,  the  term  of  legislative  session,  now  limited 
by  law  to  sixty  days  biennially  is  inadequate. 

Your  memorialists,  would  therefore  urge  upon  your  atten¬ 
tion  the  propriety  of  providing  by  special  enactment,  for  a 
biennial  legislative  session  for  the  Territory  of  Utah,  of  not 
less  than  ninety  days,  and  a  per  diem  therefor  of  six  dollars, 
and 

Your  memorialists  will  ever  pray. 

Approved  March  13,  1890. 


CERTIFICATE. 


TERRITORY  OF  UTAH, 
secretary’s  office. 

I,  Elijah  Sells,  Secretary  of  the  Territory  of  Utah,  do  hereby  certify 
that  the  laws,  resolutions  and  memorials  published  in  this  volume,  be¬ 
ginning  on  page  one  and  ending  on  page  one  hundred  and  forty-four, 
are  full,  true  and  correct  copies  of  the  originals,  passed  during  the 
twenty -ninth  session  of  the  Utah  Legislature  (1890),  as  the  same  appear 
on  file  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed 
[seal.]  the  great  seal  of  the  Territory.  Done  at  my  office  in  Salt 
Lake  City,  Utah,  this  third  day  of  May,  A.  D.  1890. 

ELIJAH  SELLS, 

Secretary  of  Territory . 
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limit  of  responsibility  for  claims .  28 

CONVEYANCES  IN  WRITING— form  of  acknowledgment .  90 

form  of. .  88 

CORPORATIONS — consolidation  of  railroad .  35 

private . ' . .  .  .  71 

building  and  loan.  .  . .  ..  .  .  7 

trust  and  guaranty .  107 

COUNCIL — (see  city  council.) 

COUNTY  ASSESSOR — compensation  of. .  67 

(see  assessor.) 

statistics  to  be  collected  by .  66 

county  clerks  to  furnish  blanks  to .  66 

COUNTY — attorney  to  prosecute  persons  for  refusing  to  furnish  statistics .  67 

boundaries,  Sanpete  and  Sevier .  13 

Emery . . . 94 

clerks  to  examine  witnesses .  15 

to  furnish  copy  of  assessment  roll . . . . .  52 

to  act  as  county  commissioner  in  case  of  vacancy .  104 

to  issue  certificate  to  owner  of  stock . .  65 

statistician  to  furnish  blanks  to .  66 

assessor  to  furnish  tabulated  statement  of  statistics  to .  67 

to  forward  statement  and  estimates  to  territorial  statistician...  67 

to  prepare  assessment  roll . . .  74 

to  enter  changes  on  assessment  roll .  75 

court,  cases  to  be  reported  to  by  justice .  85 

may  offer  reward  for  information  concerning  violation  of 

game  law .  92 

ignoring  probate  judge .  96 

to  have  notice  to  appear  before  the  board  of  equalization .  75 
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court,  to  file  duplicate  list  of  claims  allowed,  etc., .  96 

to  remit  taxes  collected  on  transient  stock . 64,  65 

to  determine  compensation  of  assessor . .  67 

may  appoint  stock  detective .  6 

may  order  money  drawn .  5 

to  pay  bounties .  15 

to  appoint  fish  and  game  commissioner.. . .  22 

assessment  of  taxes  by . . .  50 

to  furnish  assessors’  books .  51 

to  hear  complaint  and  determine  assessor’s  compensation .  52 

to  provide  maps  for  assessors .  53 

(see  schools). 

election  to  vote  on  fencing  farms .  .  82 

officers,  trust  and  guaranty  association  may  become  surety  for .  107 

recorder  to  record  liens,  etc., .  27 

to  file  and  record  statements  — .  27 

transcript  to  be  filed  with . .  31 

record  of  disincorp  ^ration  of  towns,  etc., .  82 

dancellation  of  mortgage  to  be  recorded  by .  90 

to  furnish  abstract  of  mortgages  to  assessors .  76 

to  keep  entry  book .  77 

map  of  new  towns  to  be  filed  with . . .  77 

validation  of  deeds  to  public  land  certified  to  by  .  . .  106 

superintendent  to  endorse  statement  of  vote  on  school  bonds .  126 

abstract  of  apportionment  of  school  fund  to  be  filed  with  .  no 

of  schools  (see  schools). 

treasurer  to  pay  stock  detective .  6 

to  pay  bounty . .  16 

taxes  on  transient  stock  to  beremmitted  to . 64,  65 

property  of  disincorporation  to  be  deposited  with .  82 

abstract  of  apportionment  of  school  funds  to  be  furnished  to  ..  no 

treasurer  to  report  to  territorial  school  commissioners .  124 

compensation  for  handling  school  fund .  124 

list  of  claims  to  be  filed  with  by  county  court .  96 

treasury,  proceeds  of  sale  of  trespassing  stock  to  be  paid  into .  85 

forfeitures  under  highway  act  to  be  paid  into .  16 

COUPON  BONDS — issuing  and  disposing  of .  68 

COURTS — appropriations  for  expenses  of .  43 

when  to  entertain  suit  to  recover  tax .  58 

trust  and  guaranty  companies  may  become  surety  in .  107 

appointment  of  receiver  for  loan,  trust  and  guaranty  associations  by...  108 

probate,  may  grant  orders  without  publication .  109 

commissioners,  duties  of. .  104 

appointment  of. .  103 

penalty  for  misconduct  of .  105 

certificates,  issuance  of . . .  104 

to  prohibit  officers  from  dealing  in . . .  105 

officers  prohibited  from  dealing  in  certificates  . . .  105 

COYOTES — destruction  of  ...  . 15 

CRIER — of  sale  to  satisfy  lien .  87 

CROSSWALKS — trustees  may  lay  out  and  improve .  ...  .  80 

CURBING  AND  GUTTERING — issuing  and  payment  of  bonds  for .  57 

streets . 57 

D.  A.  &  M.  SOCIETY — appropriation  for . .  44 

territorial  bonds  to  be  issued  for . . . .  68 

DAMS — fishways  to  be  constructed  through .  23 

DANCES — public,  town  trustees  may  license  and  regulate . - .  80 

DEAF  MUTE  INSTITUTE — territorial  bonds  to  be  issued  for  completirlg .  68 

DECEDENTS— partition  of  estate  may  be  ordered  without  publication .  109 

DEDICATION  OF  ALLEYS,  ETC .  77 

DEED — short  form  of  warranty .  88 

quit  claim . 88 

of  release . . . .... . .  19 

of  trust,  form  for  cancellation  of. .  90 

issued  by  cities  and  towns  validated . .........  106 
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DEER — protection  of..  .  .  91 

DEFACING  MARKS — or  brands  on  stock .  .  7 

DEFAULT — capital  stock  of  trust  and  guaranty  associations  liable  for .  108 

DEFECTIVE  TITLES — to  real  estate,  insurance  against  loss  from .  106 

DELINQUENT — special  school  tax . . .  125 

taxes,  appropriation  for . . . 45 

collection  of .  53 

publication  of  list... .  53 

when  special  paving  taxis .  .  55 

DENTISTS — town  trustees  may  license  and  regulate .  80 

DEPOSITS — loan  and  trust  associations  may  receive .  107 

DESERET  NATIONAL  BANK — interest  on  territorial  bonds  payable  at .  68 

DESERET  UNIVERSITY — territorial  bonds  to  be  issued  for  completing .  68 

appropriation  for . 49 

chair  of  mineralogy  and  geology  in .  78 

library,  regulation  of. . . . 99 

mileage  and  compensation  of  officers  of. .  19 

DESTRUCTION— of  wild  animals .  15 

ot  game  and  birds  wantonly .  92 

DETECTIVE — to  prevent  violation  of  stock  laws . .  6 

DIRECTORS — railway  companies . 4 

of  private  corporations  (see  board  of  trustees). 

DISCHARGE  OF  MORTGAGE— form  for .  90 

DISEASES — contagious,  board  of  trustees  may  make  regulations  .  79 

DIS1NCORPORATION — and  organization  of  towns .  79 

of  towns,  manner  of  procedure  .  81 

DISPOSAL — of  estrays  and  trespassing  animals . .  83 

DISTRICT — attorney  to  prosecute  persons  refusing  to  furnish  statistics .  67 

bonds,  limitation  of  amount  that  may  be  issued .  63 

court,  trial  for  right  of  way . .  38 

appropriation  for  expenses  of. .  43 

payment  of  witnesses,  jurors,  etc. .  101 

receiver  for  loan,  trust  and  guaranty  association  to  be  ap¬ 
pointed  by .  108 

paving  bonds,  how  issued,  etc .  56 

school  tax  (see  school  tax), 
schools  (see  schools). 

DITCHES — across  mining  claims . . . . .  38 

water,  town  trustees  may  lav  out  and  repair .  80 

DIVISION  FENCES . ! .  13 

DOCTORS — (see  physicians). 

DOGS — pursuit  of  game  with,  punishable .  91 

killing  of  lawful  while  in  pursuit  of  game .  91 

DOWER — release  of.. . 19 

DRAINS — tax  for  construction  of. . .  . .  62 

DRIVING  STOCK..... .  6 

town  trustees  may  prohibit  on  sidewalks .  . .  .  80 

DROVER — when  deemed  a .  6 

to  keep  his  herds  separate  from  other  stock . . . .  6 

DRUGGISTS — town  trustees  may  license  and  regulate .  80 

DRUNKARD — disposal  of  intoxicating  liquors  to . . .  36 

DUCKS — wild,  protection  of. .  92 

EASEMENTS  OF  MINES . 37 

EATING  HOUSES — town  trustees  may  license  and  regulate .  80 

EDUCATION — (see  schools.) 

ELECTION  DAY — disposal  of  liquor  on . .  36 

ELECTIONS — contesting  of. . . . . . . . . . .  72 

to  vote  on  disincorporation  of  towns . . .  81 

to  vote  on  fencing  farms .  . .  82 

of  school  officers  (see  schools). 

of  school  trustees . . . 116 

of  county  superintendent..... . .... .  112 

ELECTRIC  RAILWAY  COMPANIES — to  pave  and  repair  tracks . . . . .  59 

ELK — protection  of. . . ......... . . . . . . . .  91 

EMERY  COUNTY — assessment  of  tax  in . . . . .  93 
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changing  boundaries  of. . . .  94 

made  a  part  of  first  judicial  district . .  94 

EMPLOYEES — trust  and  guaranty  associations  may  become  surety  for .  107 

ENCUMBRANCES — when  effected  by  liens . .  29 

ENGINEERS — when  entitled  to  liens . . .  26 


ENGLISH  SPARROWS — destruction  of . 

ENTRY  BOOK — to  be  kept  by  county  recorder. 

ENUMERATION  OF  PUPILS— annual . 

EQUALIZATION — of  county  taxes . 


of  city  taxes...  .  58 

of  sewer  taxes .  62 

of  taxes .  73 

of  special  school  tax . . .  124 

ESTATES — distribution  and  partition  may  be  ordered  without  publication .  109 

ESTRAYS — disposal  of  for  trespass  and  damage, .  83 

EXAMINER — of  loan,  trust  and  guaranty  accociations,  duties  of .  108 

EXAMINING  BOARD — temporary  teachers’ certificates  may  be  issued  on  recom¬ 
mendation  of . 115 

EXECUTION — for  damage  done  by  stock . .  84 

when  not  valid . 29 

EXECUTIVE — contingent  expenses .  49 

EXECUTOR — to  sign  cancellation  of  mortgages .  . . .  90 

guaranty  association  may  act  as . 106 

orders  may  be  granted  by  probate  court  without  publication .  109 

EXEMPTION — cement .  14 

of  school  property . 132 

of  territorial  bonds .  71 

EXPENSES — appropriation  for .  43 

legislative  contingent . . . *. . .  1 

FAIR  COMMISSIONERS— world’s .  91 

FALSE  PRETENSES — penalty  for  obtaining  goods  under .  95 

FARM — election  to  vote  on  fencing .  .  .  83 

products,  statistics  to  be  collected  concerning . 66 

FARMERS— lien  to  protect . 85 

FAWN — protection  of. . 91 

FELONY — requisition  for  persons  charged  with  .  96 

FENCES — division . 13 

and  cattle  guards  to  be  maintained  by  railway  companies .  78 

countv  election  to  vote  on .  83 

FINES  AND  FORFEITURES — for  violation  of  town  ordinances .  £0 


FIRST  JUDICIAL  DISTRICT — Emery  County  attached  to . 

Grand  County  attached  to . 

FISH — protection  of . . . 

commissioners . 

appropriation  for . . 

FLUMES — liens  on . 

to  cross  mining  claims . 

FORCIBLE-  -detainer . 

entry . 

FOREMAN  OF  GRAND  JURY — to  make  statement  to  clerk  of  court. 

FORGERY — penalty  for . 

FORMS — for  deeds,  mortgages,  etc . 

FOUL  BROOD— in  bees . . 

FOXES — destruction  of. . . 

FRANCHISES — when  lien  attaches  to . 

FRAUD — penalty  for . . . . . . . 

FRAUDULENT  REPRESENTATION . . . . 

FREE  SCHOOLS — (see  schools) . . . . . 

FUGITIVES  FROM  JUSTICE . 

FUNDS — territorial . . . . . 

school  (see  schools). 

GAME — protection  of . . .  ... . 

commissioners .  . . 

and  birds,  protection  of . 

GARNISHMENT— when  not  valid . . .  .  . 
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GAS  PIPES— laying  of.... . 

GEESE — wild,  protection  of . 

GENERAL  FUND  OF  TERRITORY- 


PAGE. 

.  61 

.  92 

-annual  appropriation  from  to  pay  in¬ 


terest  on  bonds . 

appropriation  from  to  pay  bonds . 

expense  of  sale  of  bonds  to  be  paid  out  of. . 

GEOLOGY  AND  MINERALOGY— chair  of  in  University . 

GIRLS — when  subjects  forreform  school . 

GOATS — changing  marks  and  brands  on . 

town  trustees  may  restrain  from  running  at  large . 

damage  done  by . . . 

GOPHERS — destruction  of. . . . 

GOVERNMENT  OF  TOWNS . . . 

GOVERNOR — territorial  bonds  to  be  signed  by . 

additional  bond  of  treasurer  to  be  approved  by . 

territorial  board  of  equalization  appointed  by . 

may  demand  the  surrender  of  fugitives . 

to  be  member  of  board  of  control  of  territorial  library... 

to  appoint  territorial  librarian . 

territorial  librarian  to  report  to  annually . 

school  commissioner  to  report  to . 

county  superintendent  to  be  commissioned  by... . 

GRAND  COUNTY — creating  boundaries,  etc . 

officers  of. . . .  . 

GRAND  JURY— final  discharge  of. . 

not  required  to  disclose  facts . 

GRAND  LARCENY — stealing  sheep  made . 

GREEN  RIVER — catching  fish  in .  . 

GREY  WOLVES— destruction  of. . 

GROCERIES — town  trustees  may  license  and  regulate . 

GROUND  SQUIRRELS— destruction  of. . 

GROUSE — protection  of. . . 

GUARANTY — loan  and  trust  associations . 

GUARDIAN — to  send  ward  to  school . . 

may  send  incorrigible  ward  to  reform  school . 

trust  and  guaranty  association  may  act  as . . 

GUTTERING  AND  CURBING — issuance  and  payment  of  bonds  for 

streets . . . 

HATCHERY — fish,  appropriation  for . 

HEALTH — board  may  make  regulations  for . 

HEIRS — may  consent  to  order  in  probate  court  without  publication.. 

HEMP  ROPE — bounty  for  manufacture  of. . 

HERDERS — liens  to  protect... . . . 

HERDS — to  be  examined .  . 

HERDING — and  branding  cattle .  . 

HIDES — removal  of  from  carcass . 

HIGHWAYS— obstruction  of . 

disposition  of  penalty  and  forfeitures . . . 

paving  and  repairing  of. . . . 

unused  car  tracks  declared  a  nuisance . 

HOGS — branding  and  herding  of. . 

trustees  of  towns  may  restrain  from  running  at  large . 

damage  by  stray . . 

HORSES — branding  and  herding  of. . 

transient,  assessing  and  collecting  tax  on . 

trustees  of  towns  may  restrain  from  running  at  large . 

damage  by  stray  . 

lien  on  for  care  of. . . . . . 

HORSE  CAR  COMPANIES — to  pave  and  keep  track  in  repair . 

HOTELS — town  trustees  may  license  and  regulate . 

IDIOTS — disposal  of  intoxicating  liquors  to . . . 

IMPRISONMENT — for  violation  of  town  ordinances . 

for  crimes . . 

for  life,  for  murder . . . . 

INCIDENTAL  EXPENSES — appropriation  for . . . 
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INCORPORATIONS— private . 71 

building  and  loan . 7 

of  loan,  trust  and  guaranty  associations  . . . .  106 

INCUMBRANCES — on  real  estate,  insurance  against  loss  from .  106 

INDIANS — disposal  of  intoxicating  liquors  to .  36 

game  law  applicable  to . 92 

INJUNCTIONS .  16 

INJURIES — liabilities  of  street  railway  for . . . .  59 

INSANE  ASYLUM.. .  35 

appropriation  for . 44 

territorial  bonds  to  be  issued  for  completing . .  68 

INSANE  PERSONS — d  sposal  of  intoxicating  liquors  to .  36 

INSPECTOR— of  bees . 17 

INSTRUMENTS  IN  WRITING — to  be  recorded  in  entry  book  by  county  recorder  77 

form  of  acknowledgment  to .  90 

private  seal  not  necessary  on . 90 

INSURANCE — of  titles  to  real  estate . . . . .  106 

INTEREST— lawful .  18 


on  delinquent  special  paving  tax . .  . 

payment  of  on  city  paving  bonds . 

on  curbing  and  guttering  bonds . 

on  territorial  bonds,  where  payable . 

INTERSECTION — of  streets,  how  cost  of  paving  etc.,  paid . 

improving  paid . . . 

INTOXICATING  LIQUORS — traffic  in  may  be  regulated  by  town  trustees . 

disposal  of . 

INVOLUNTARY  MANSLAUGHTER— penalty  for . 

IRON — bounty  to  encourage  manufacture  of . 

pipe,  to  encourage  manufacture  of. . . 

IRREGULAR  MAYOR’S  DEEDS— validated . . 

IRRIGATION  COMPANIES . 

to  protect. . . . .  . 

JACK  RABBITS— destruction  of......  .... . . . . .  . 

JAIL — town  trustees  authorized  to  erect .  . . . . . . 

JUDGES — (see  probate  judges. ) 

JUDGMENT — against  street  railway  for  tax . 

interest  agreed  upon . . . . 

in  case  of  lien . . . . . . . . . 

JURORS — appropriation  for  . . . 

witnesses  and  reporters,  payment  of. . . . . . . 

JURY — grat’d,  final  discharge  of. . . . 

not  required  to  disclose  facts . .  ... 

JUSTICES’  COURTS . . .. . . . 

complaint  of  damage  done  by  stock  to  be  filed  in .  . 

JUSTICES  OF  THE  PEACE— violation  of  town  ordinance  to  be  prosecuted  before 

proceeds  of  sale  of  estray  animals  to  be  deposited  with..  . 

sale  bill  of  property  sold  to  satisfy  lien  to  be  filed  with . 

to  send  subjects  for  reform  school  to  district  court..... . 

brand  books,  etc.,  to  be  delivered  to  by  poundkeeper . 

to  post  description  of  estray  or  trespassing  stock  . . . . . 

to  report  list  of  cases  to  county  court . . . . 

to  appoint  appraisers  for  property  held  for  lien . . . . 

JUSTICES  OF  SUPREME  COURT — to  be  members  of  board  of  control  of 

territorial  library .  . . . 

JUSTICE — fugitives. from.. . ....  . . . . . . . . . . 

KILLING — of  stock  by  railways . . . .  . — . . . 

of  game  and  birds,  wantonly . . . . . 

LABOR — liens  for. . .... . . 1.' . . . . . . . . 

LAND — forms  for  conveyance  of .......... .  .L......7. . .  . . .  . . . . . 

insurance  of  titles  to . .. . . . . . . 

mechanics’  liens  on . . . . . . . . 

public,  validation  of  deeds  issued  for  by  cities  and  towns.. . . . 

when  subject  to  Tien  . . . . . . 

LANES — town  trustees  may  lay  out  and  improve.... . . . . . . . 

dedication  of. . .  ...l. ............  ........ .4^,..... . 
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LARKS — protection  of . 92 

LAWFUL  INTEREST .  18 

LAWS — school  (see  schools.) 

LAYING  OUT  AND  PLATTING  OF  TOWNS .  76 

LEGISLATURE— may  make  provisions  for  redemption  of  territorial  bonds .  70 

loan  commissioners  to  report  biennially  to .  71 

territorial  board  of  equalization  to  be  confirmed  by .  73 

to  submit  report  to .  75 

school  commissioner  to  report  to .  111  • 

contingent  expenses  of . .  . . . .  1 

LEVY — when  not  valid . 29 

of  taxes .  5° 

of  sewer  tax . . . .  62 

of  school  tax . . .  .  123 

of  special  tax,  time  of . . . .  62 

on  property  to  collect  taxes .  53 

on  real  estate  to  collect  taxes. .  60 

LIBRARIAN — (see  territorial  librarian.) 

LIBRARY — (see  territorial  library.) 

of  natural  science,  formation  of .  79 

LICENSE — marriage . .  18 

trustees  of  towns  may  fix .  80 

LIENS — rank  of. . 29 

for  mechanics  and  others .  24 

when  taxes  become . . . . .  5° 

special  tax  on  railways  become .  60 

school  bonds  become  on  taxable  property . . 127,  134 

on  trespassing  stock  for  damage .  84 

to  protect  ranchmen,  tavern  keepers  and  others .  85 

on  baggage  for  payment  of  board  and  lodging .  ..  86 

for  storage  of  property . . . . .  86 

mechanics’ .  86 

on  real  estate  insurance  against  loss  from.... . . .  106 

school  taxes  become . 125 

LIQUOR — disposal  of . . . —  .  36 

traffic  may  be  licensed  and  regulated  by  town  trustees .  80 

LIVERY  STABLE  KEEPERS— liens  to  protect .  85 

LIVE  STOCK — fences  to  be  constructed  by  railway  companies  to  protect .  78 

LOADING  STOCK— after  night . . .  7 

LOAN  AND  BUILDING  ASSOCIATIONS .  7 

LOAN  COMMISSIONERS — appointment  and  duties  of.  .  .  .  68 

to  make  biennial  report  to  legislature . .  71 

LOAN,  TRUST  AND  GUARANTY  ASSOCIATIONS . 106 

LODGING — liens  to  secure  payment  of .  . . . .  86 

LOTS — assessment  of  for  special  paving  tax . . .  57 

penalty  for  disp  sing  of  before  platting .  77 

LYNX — destruction  of. . 15 

MACADAMIZING — manner  and  cost  of . . .  55 

MACHINERY — when  subject  to  liens  . . . .  28 

MANSLAUGHTER — penalty  for .  95 

MANUFACTURES— cement . 14 

bounty  to  encourage .  . . . . .  14 

MAPS — for  use  of  assessors .  . .  53 

of  new  towns  to  be  filed  with  recorder . .  77 

MARKS — obliterating  on  stock  . . . . . . . . .  7 

MARRIAGE — licenses  . 18 

MAYORS — deeds  by,  irregularly  acknowledged,  validated . . .  106 

to  be  member  of  board  of  education . 129,  131 

MECHANICS’  LIENS . 24 

for  labor  and  material .  . .  .  86 

MEMORIALS  TO  CONGRESS — Fourth  Judicial  district .  138 

protest  against  removal  of  Ute  Indians  to  Utah .  139 

Federal  building  at  Salt  Lake  City,  Utah .  .  140 

Federal  building  at  Ogden,  Utah . 141 

deep  harbor . 141 
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MEMORIALS  TO  CONGRESS  ( Continued )  page. 

in  aid  of  irrigation . .  142 

public  park  . 143 

relating  to  school  lands  . . .  143 

Legislative  Session  Utah  Legislature .  144 

MERCHANTS — town  trustees  may  license  and  regulate .  .  80 

MINERALOGY  AND  GEOLOGY — chair  of  in  university .  78 

MINES — liens  on . .  25 

when  subject  to  liens . . .  28 

right  of  way  across  . . . . .  37 

basis  of  future  school  of. . . . .  .  79 

MINK — destruction  of. . 15 

MINORS — when  subjects  for  reform  school  . . . .  97 

.disposal  of  intoxicating  liquors  to .  .  36 

MINUTE  CLERKS — joint  resolution  relating  to . . .  136 

MOAB — made  county  seat  of  Grand  county..... . . .  93 

MONEYS — territorial . 14 

interest  on  . 18 

MORTGAGE — lien  for  paving  tax  on  street  railway  takes  precedence  of. .  60 

abstract  of  to  be  iurnished  assessor  by  county  recorders . .  76 

short  form  of . 89 

chattel,  time  valid . 2 

MORTGAGEE — to  sign  cancellation  in  recorder’s  office . . .  90 

MOUNTAIN  LIONS— destruction  of .  15 

MOUNTAIN  S HEEP— protection  of . . . .  91 

MULES — branding  and  herding  of. .  6 

transient,  assessing  and  collecting  tax  on .  .  64 

town  trustees  may  restrain  from  running  at  large .  79 

damage  by  stray . 83 

lien  on,  for  care  of. . .  .  85 

MUNICIPAL — charters . 54 

officers,  trust  and  guaranty  associations  may  become  surety  for .  107 

MURDER — penalty  for . . . .  .  94 

MUSKRATS — destruction  of . 15 

NARCO  PICS — prohibiting  sale  of  to  minors .  96 

NATIONAL  OFFICERS — trust  and  guaranty  association  may  become  surety  for  107 

NATIVE  CEMENT — to  encourage  manufacture  of. .  14 

NATURAL  SCIENCE — collection  for  library,  formation  of. .  79 

NESTS  OF  BIRDS — protection  for .  92 

NETS— fish . 23 

NEW  COUNTIES — division  of  into  school  districts .  116 

NOTICE — disincorporation  of  towns .  81 

(see  publication.) 

NUISANCES — unused  railroad  tracks  to  be  declared .  56 

trustees  of  towns  to  prevent,  abate  and  remove .  79 

OBSTRUCTING  ROAD  OR  HIGHWAY— punishment  for .  3 

OBTAINING  GOODS  UNDER  FALSE  PRETENSES . . .  95 

OFFICE — usurpation  of. .  72 

OFFICERS — of  private  corporations  (see  board  of  trustees). 

public,  prohibited  from  dealing  in  court  certificates . .  105 

trust  and  guaranty  associations  may  become  sole  security  for .  107 

OPIUM — prohibiting  the  furnishing  to  and  use  of  by  minors . .  96 

ORDERS — of  sale  in  probate  court . . .  4 

may  be  granted  by  probate  court  without  publication .  109 

ORDINANCE — by  city  council  appointing  board  of  equalization .  .  58 

fixing  salary  of  board  of  public  works . . .  63 

town  trustees  to  enforce  obedience  to . .  .  80 

ORGANIZATION  AND  DISINCORPORATION  OF  TOWNS . 79 

PARENTS — may  send  incorrigible  child  to  reform  school . .  97 

required  to  send  children  to  school .  135 

PARKS — establishment  and  improvement  of. .  54 

PARTRIDGES — protection  of. . 92 

PASSENGER  TRAINS — departure  to  be  bulletined . . .  34 

PAVEMENT — power  of  city  council  to  order . .  55 

plank,  street  railway  to  construct .  56 

PAVING — power  of  city  council  to  create  districts  for .  55 
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PAVING  (Continued)— 

bonds,  district,  issuance  and  payment  of. . . 

city,  issuance  and  payment  of. . 

limitation  of  amount  that  may  be  issued . 

PAYMENT — territorial  bonds . 

PEDDLERS — town  trustees  may  license  and  regulate . 

PENAL  CODE — relating  to  murder,  etc . . 

stealing  sheep . . 

PERJURY — who  guilty  of. . 

PHEASANT — protection  of. . . 

PHONOGRAPHIC  REPORTERS— payment  of . 

certificate  to  be  issued  to  for  services  . . . . 

PHOTOGRAHERS — town  trustees  may  license  and  regulate . 

PHYSICIANS — town  trustees  may  license  and  regulate..... . 

when  required  to  certifiy  to  prescriptions  for  liquor . 

may  prescribe  narcotics  to  minors . . 

PIGS — (see  hogs.) 

PIPES — iron,  bounty  to  encourage  manufacture  of. . . 

laying  of . ‘..... . . 

town  trustees  may  construct  and  repair . 

PLANK-PAVEMENT — street  railway  to  construct. . . . . 

PLATS — of  new  town,  filing  of. .  . 

PLATTING  AND  LAYING  OUT  OF  TOWNS  . 

POOL  ROOMS — town  trustees  may  license  and  regulate . 

PORTLAND  CEMENT — to  encourage  manufacture  of . . 

POSSESSION — summary  proceedings  to  obtain . . 

POULTRY — trustees  of  towns  may  restrain  from  running  at  large 

POUND  KEEPER — to  deliver  brand  books,  etc.,  to  justices . . 

POWER  OF  ATTORNEY— to  release  dower . 

PRAIRIE  CHICKENS— protection  of. . 

PRECINCT  ELECTION — to  vote  on  fencing  farms . 

PRESIDENT — duties  on  disincorporation  of  town . 

PRIMARY  SCHOOLS— (see  schools). 

PRISONERS — expense  of  boarding  to  be  paid  by  corporation . 

PRIVATE  CORPORATIONS . 

PRIVATE  SEALS — use  of  not  necessary . 

PROBATE  COURT — power  to  grant  orders  without  publication... 

PROBATE  JUDGES — ignored  bv  county  court. . 

deeds  issued  by  validated .  . . . 

PROBATE  PROCEDURE . 
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PROPERTY — lien  on  for  storage,  etc .  85 

PROSECUTING  ATTORNEY — to  sue  for  penalty  for  illegal  sale  of  town  lots .  77 

to  collect  taxes  .  ..  . .  52 

PROTECTION — of  game  and  birds . . .  91 

PUBLICATION — of  delinquent  tax  list . . . .  53 

of  notice  of  tax  levy .  64 

of  sale  of  territorial  bonds .  69 

of  change  in  assessment  roll . . .  75 

of  disincorporation  of  towns . .  81 

of  sale  of  estrays  . , .  83 

to  satisfy  lien .  86 

for  bids  for  building  school  houses .  127 

for  convention  to  decide  on  school  text  books .  122 

of  school  elections .  129 

of  meeting  to  vote  school  bonds . . .  133 

of  summons  on  owner  of  trespassing  stock .  84 

of  statement  of  resources  and  liabilities  of  loan,  trust  and  guaranty 

associations .  107 

of  school  laws  and  reports . .  in 

probate  courts  may  grant  order  without . . .  109 

PUBLIC  AUCTION — to  sell  property  to  satisfy  lien  .  87 

for  sale  of  estrays . . . .  83 

PUBLIC  GROUNDS — establishment  and  improvement  of . .  54 

PUBLIC  IMPROVEMENT — special  tax  to  cover  cost .  61 

PUBLIC  LANDS — deeds  to,  validated . . .  106 

PUBLIC  OFFICERS — prohibited  from  dealing  in  court  certificates . 105 
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QUAIL — protection  of. . 

California  not  protected . 

QUARANTINE — regulations  may  be  made  by  town  trustees _ 

QUIT  CLAIM  DEEDS— short  form  of. . 

RABBITS — jack,  destruction  of. . 

RAILROAD  CORPORATIONS . . . 

consolidation  of . 

RAILROADS — liens  on . . 

to  bulletin  time  of  departure  of  trains . 

across  mining  claims . 

required  to  pave  track  in  cities . .... 

liable  for  injuries . 

special  tax  for  paving  track . 

paving  tax  becomes  a  lien  on .  . 

to  maintain  fences  and  cattle  guards . 

unlawful  to  furnish  cars  to  load  stock  at  night . 

RAILROAD  TR  \CKS — pavement  of  in  cities . 

unused  declared  a  nuisance . , . 

RANCHMEN — liens  to  protect . 

REAL  ESTATE — contract,  agreement  or  bond  for  sale  of . 

taxes  a  lien  on . . 

assessment  for  special  paving  tax . 

insurance  of  titles  to  . 

loan  and  trust  association  may  sell  and  mortgage... 

RECEIVER — guaranty  associations  may  act  a? . 

RECORDER — (see  county  recorder.) 

(see  city  recorder). 

REDEMPTION — of  property . 

fund  to  redeem  territorial  bonds . 

of  territorial  bonds . . . 

REFEREE — trial  by . . 

REFORM  SCHOOL . . . 

appropriation  for . 

territorial  bonds  to  be  issued  for  completing . 

trustees  not  eligible  for  superintendent. ...  . . 

who  subject  for . . 

trustees  to  estimate  cost  of  keeping  inmates  . 

justices  to  send  subject  for  to  district  court . 

REFUSAL — to  pave  railway  track  in  cities . 

REFUGE — house  of  (see  reform  school). 

REGULATING  MARRIAGE . . 

RELEASE — of  dower . . 

of  mortgage,  form  of. . . . 

RELIEF  OF  CITIES  AND  TOWNS  ON  PUBLIC  LANDS... 

RENT — lien  on  baggage  to  secure  payment  of. . 

notice  for . 

of  public  offices,  appropriation  for . . 

REPAVING  STREETS  AND  ALLEYS— manner  and  cost  of. 

REPORT — of  loan  commissioners . 

REPORTERS,  PHONOGRAPHIC— payment  of . 

certificate  to  be  issued  to  for  services . 

REQUISITION — for  fugitive  from  justice . 

RESERVOIRS— liens  on . . 

REVENUE — relating  to . . . 

school  (see  schools). 

REWARDS — for  detecting  violation  of  stock  law . 

for  destruction  of  wild  animals . 

RIDING — town  trustees  may  prohibit  on  sidewalks . 

RIGHT  OF  WAY — when  lien  attaches . . 

across  mining  claims . 

ROADS — punishment  for  obstructing . . . 

liens  on . 

railways  to  construct  cattle  guards  at  crossings . 

and  bridges,  appropriation  for . 

ROPE — bounty  for  the  manufacture  of. . 
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SAGE  HENS — protection  of. .  92 

SALARIES — appropriation  for .  43 

SALE  BILL — of  property  sold  to  satisfy  lien .  87 

SALE  OF  PROPERTY — to  satisfy  lien .  30 

to  collect  taxes .  54 

SCHOOL — reform .  2 

commissioner,  appropriation  for .  . . . . 43,  46 

of  mines,  basis  of . . . . . .  79 

SCHOOL  HOUSES — (see  schools.) 

SCHOOL  TAX— levy,  assessment  and  collection  of . . .  .  50 

assessment  of  on  transient  stock .  64 

SCHOOLS— 


adults,  admission  of  to . . . 125 

annual  enumeration.. .  119 

apparatus,  purchase  of. . . . . .  132 

apportionment  of  tunds .  123 

territorial  auditor  to  certify  to . .  no 

assessment  of  tax .  117 

prior  to  passage  of  act .  136 

assessor,  additional  bonds  of .  124 

compensation  of  for  assessing  special  tax .  124 

to  assess  special  district  tax .  124 

assignment  of  studies  to  pupils .  12 1 

attendance,  compulsory . 135 

auditor  (see  territorial  auditor). 

bids,  to  build  school  houses.. .  127 

blank  forms,  territorial  commissioner  to  prepare  and  transmit  . .  no 

board  of  education  to  elect  its  own  officers .  129 

organization  of. . 129 

in  cities .  128 

to  elect  superintendent  of  district  schools .  129 

to  fill  vacancies . 129 

to  call  meeting  to  vote  on  bonds .  129 

to  appoint  judges  of  election . .  133 

judges  of  election  to  make  returns  to .  133 

to  file  notice  and  statement  with  county  clerk .  133 

powers  of. . . .  131 

trustees  to  be  members  of. .  131 

to  audit  claims . . 131 

registration  list  to  be  filed  with  clerk  of. .  129 

authorized  to  issue  bonds .  134 

clerk  to  register  bonds . .  135 

to  make  return  of  tax  levy  to  county  clerk  and 

assessor . 124 

vacancies  in .  120 

to  prohibit  attendance  of  pupils  infected  with  con¬ 
tagious  diseases .  125 

president  to  ascertain  cause  of  non-attendance .  135 

to  canvass  votes . 133 

clerk,  duties  of. .  .  129 

compensation  of. . .  130 

to  make  semi-annual  statement . 130 

to  sign  bonds .  126 

board  of  equalization  to  equalize  district  school  tax .  124 

of  examiners,  who  shall  constitute .  114 

duties  of. . .  1 14 

may  revoke  teachers’ certificates .  113 

may  recommend  issuance  of  territorial  certifi¬ 
cates . hi,  1 15 

of  trustees  (see  school  trustees). 

bonds  to  become  a  lien  on  taxable  property . 127,  134 

cancelation  of. . 127,  134 

denomination  of. .  126 

form  of .  126 

interest  on .  126 
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SCHOOLS  ( Continued ) —  page. 

bonds,  issuance  of .  125 

limit  of  issuance  of . . . . . 126,  134 

meeting  to  vote  on  . . 116,  133 

negotiation  for  sale  of  .  127 

notice  of  meeting  to  vote  on  . . .  125 

payment  of  . 134 

interest  on .  134 

redemption  of . . 126,  127 

registration  of. . 135 

refusal  to  levy  tax  for  payment  of . . .  134 

sale  of .  127 

signature  to . 126 

ot  county  superintendent . . 112 

to  be  filed  with  county  clerk  .  112 

of  city  superintendent . 130 

which  districts  may  issue . 128 

books,  furnishing  of  free . 122 

purchase,  etc.,  of .  132 

teachers  to  enforce  use  of . . .  122 

text,  furnishing  free . 132 

boundaries,  of  districts,  changing  of . 116 

district . 112 

to  be  recorded  in  county  court .  112 

branches  to  be  taught  in .  . , .  121 

calendar  . .  119,  121 

cancellation  of  bonds .  127,  134 

canvassing  votes .  117 

on  bonds . 133 

census,  apponionment  of  funds  according  to .  no 

certificates,  examination  of  teachers  for .  115 

where  valid . ..  115 

territorial,  issuance  of . in 

expiration  of. . 121 

temporary . . . .  . •. . .  115 

may  be  revoked  by  board  of  examiners . . . 113,  115,  121 

qualifications  for  securing .  115 

of  election,  issuance  of . .  . . . .  117 

in  cities .  128 

to  be  printed  on  back  of  bonds .  126 

changes  of  text  books .  122 

challenges  at  polls .  117 

city,  government  of.. . 128 

superintendent,  compensation,  duties  of,  etc.,  .  130 

recorder,  superintendent  to  take  oath  before . .  13° 

clerk  of  district  board  t  >  act  as  clerk  of  election .  117 

board  of  education  (see  board  of  education). 

closing  of  during  institute .  121 

cierk,  county  (see  county  clerk). 

collector,  compensation  for  assessing  special  tax  . .  124 

to  collect  special  tax .  124 

additional  bond  of .  124 

certificate  of  levy  to  be  furnished  to  by  board. .  132 

to  place  levy  of  school  tax  on  assessment  roll .  132 

collection  of  tax  levied  prior  to  passage  of  school  law .  136 

of  taxes  124 

contract  with  teachers . 118 

when  void . 115 

commissioner,  (see  territorial  commissioner). 

compensation  of  teachers . 121 

computation  on  special  taxes.....  . 124 

committee,  examining,  powers  and  duties  of . 130 

compulsory  attendance . 135 

conflicting  acts  repealed .  135 

contagious  diseases,  pupils  infected  with,  prohibited  from  attending..  125 
convention  to  decide  on  text  books .  122 
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county  assessor  (see  assessor). 

board  of  examiners  (see  board  of  examiners). 

clerk,  oath  and  bond  of  county  superintendent  to  be  filed  with  112 

bond  of  school  trustees  to  be  filed  with .  116 

to  notify  commissioner  of  vacancy  in  office  of  superin¬ 
tendent . 120 

school  board  to  make  return  of  tax  levy  to .  124 

to  compute  district  school  taxes . , . .  124 

notice  of  vote  on  bonds  to  be  filed  with . .  126 

trustees  to  file  assessment  of  tax  with . .  117 

collector  (see  collector). 

courtSjSuperintendent  to  present  expense  account  quarterly  to  114 

receipt  to .  1 13 

to  equalize  district  school  taxes . .  124 

to  determine  compensation  of  county  treasurer .  124 

statement, etc., of  vote  for  school  bonds  to  be  filed  with  126 

to  levy  school  tax  when  trustees  neglect .  127 

to  appoint  county  superintendent  in  case  of  vacancy...  120 

may  appoint  school  trustees . . .  120 

to  make  annual  levy  of  school  tax .  123 

may  remove  board  of  examiners . .  114 

may  change  boundaries  of  school  districts .  116 

may  create  school  districts .  116 

to  divide  counties  into  school  districts . .  116 

to  levy  school  tax  if  board  should  neglect .  134 

boundaries  of  school  districts  to  be  recorded  in .  112 

to  appoint  board  of  examiners . .  114 

to  determine  compensation  for  board  of  examiners .  114 

superintendent,  vacancy  in  office  of. .  120 

annual  statement  of  trustees  to  be  filed  with  .  120 

to  see  that  shade  trees  are  planted . .  ...  120 

to  be  notified  of  beginning  and  closing  of  term .  121 

to  make  apportionment  of  fund . ... .  123 

when  authorized  to  withhold  apportionment .  123 

election  of. . 112 

bond  to  be  filed  with  county  clerk .  112 

territorial  commissioner  to  advise  with .  hi 

to  be  commissioned  by  governor .  112 

to  take  oath  before  city  recorder . . .  130 

to  serve  until  expiration  of  term .  136 

to  keep  record  of  visits  to . .  113 

duties  of  . . . . . .  113,130 

to  meet  with  school  officers .  113 

to  decide  controversies... . .  113 

power  to  administer  oaths . 113 

to  see  that  pupils  receive  proper  instructions .  113 

compensation  of. .  114,130 

may  appoint  deputy .  114 

to  hold  teachers’ institutes .  114 

to  notify  teachers  oi  time  of  holding  institute .  114 

to  be  chairman  of  board  of  examiners  . .  114 

may  grant  temporary  certificates  .  115 

trustees  to  file  assessment  of  tax  with  . .  117 

copy  of  certificates  of  election  to  be  filed  with.. .  117 

taxes  . 124 

treasurer  to  report  to  territorial  commissioner .  124 

warrant  fpr  school  funds  to  be  drawn  on .  no 

compensation  for  handling  school  fund. .  124 

school  fund,  expense  of  superintendent  to  be  paid  out  of .  114 

coupons,  cancellation  of. .  127 

payment  and  cancellation  of. .  134 

court,  county  (see  county  court) 

debts  to  be  paid  by  board  . .  131 

delinquent  special  tax . 125 

deputy  superintendent,  appointment  of .  114 
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diplomas  issued  by  university  entitle  holder  to  certificate .  115 

discontinuance  of . . . 118,  119 

diseases,  contagious,  pupils  infected  with,  prohibited  from  attending..  125 

disorganization  of  districts .  131 

disposal  of  school  property .  131 

district  corporations .  115 

creation  of  . . 116 

boundary  lines . 112,  116 

bonds,  (see school  bonds.) 

county  or  city  may  become  a  . . .  115 

disorganization  of .  131 

in  new  counties . 116 

inspection  of . 113 

petition  tor  formation  of. . . .  116 

officers,  resignation  of. . . 120 

offices,  vacancies  in .  120 

school  moneys  . 124 

election,  of  trustees .  116 

notice  of. . .  117 

who  entitled  to  vote  at  . . . .  112 

judges  of  in  cities .  128 

for  trustees  in  cities .  128 

notice  of  holding . 129 

to  vote  bonds . 133 

of  county  superintendents .  112 

employment  of  teachers .  118 

enumeration  of  pupils,  annual . 119 

erection  of  school  hous-s .  119 

establishment  of . 131 

estimate  of  levy  of  taxes . . .  132 

annual  . 134 

examination  of  teachers . 114 

examining  committee,  appointment  and  duties  of. .  130 

board  may  revoke  teachers’  certificates . 113,  115,  121 

exchange  of  school  house  site .  . .  119 

exemption  of  property  from  taxation  . . .  132 

expulsion  of  pupils  . 118 

fixtures,  purchasing,  etc .  132 

forms,  blanks  to  be  prepared  by  territorial  commissioner .  no 

form  of  bond .  126 

certificate  to  be  printed  on  back  of  bonds .  126 

free . no 

free  text  books,  furnishing  of . . . . .  132 

fund,  apportionment  of. . no,  123 

abstract  of  apportionment  of . .  no 

auditor  to  draw  warrant  for .  no 

furniture,  furnishing  of . 118 

purchasing,  etc .  132 

graded,  assignment  of  studies  in . . .  . .  129 

guardians  required  to  send  children  to  school .  135 

high,  establishment  and  maintenance  of .  131 

holidays,  payment  of  teachers  on  .  121 

house,  use,  erection,  removal  of,  etc  .  119 

bids  to  build . . .  127 

site,  sale  of . . . . . 119,  131 

immorality  of  teachers . 118 

industrial,  establishment  and  maintenance  of. . . .  131 

infectious  diseases,  pupils  infected  with  prohibited  from  attending .  125 

institute,  closing  of  school  during . 121 

expense  of  holding .  114 

notice  and  holding  of . 121 

teachers  to  be  notified  of . . . . . . .  114 

union,  holding  of. .  . 114 

judges  of  elections  to  decide  challenges . . .  ir7 

in  cities . 128 
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_ _  judges  of  elections,  appointment  of. .  133 

duties  of. .  133 

laws  and  reports,  publication  of. . . .  m 

legal  holidays,  payment  of  teacher  on .  121 

levy  of  taxes .  124 

special  taxes . .  124 

to  pay  interest  on  bonds .  127 

of  tax,  refusal  or  neglect  to  . 127,  134 

annual .  134 

prior  to  passage  of  act  validated .  136 

libraries,  establishing  and  support  of .  132 

lien,  school  taxes  to  become  a .  124 

bonds  to  become  on  taxable  property .  127 

location  of. . .„ . * .  118,  131 

maintenance  of . . 118,  131 

manuel  training,  establishment  of .  131 

maps,  furnishing  of  to . 118 

mayor  to  be  president  of  board  of  education .  129,  131 

meeting  to  locate  school  house .  119 

to  vote  bonds . .  125.  133 

miscellaneous .  125 

new  counties,  divisions  of  into  districts .  116 

normal  diplomas  issued  by  university  entitle  holder  to  certificate .  115 

notice  of  elections .  ny 

officers  prohibited  from  acting  as  publisher’s  agents . .  125 

of  board  “f  education  to  report  annually . , .  129 

holding  office  at  time  of  passage  of  act .  131 

to  serve  out  term .  136 

organization  of.  .  IX8 

petition  for . .  . . . 

parents  to  send  children  to  school . . . .  133 

payment  of  bonds . 134 

petition  for  meeting  to  vote  on  bonds .  .  126 

to  call  meeting  to  locate,  etc .  119 

polls,  when  open  . . .  uy 

powers  and  duties  of  school  trustees .  .  118 

president  of  board  of  education,  duties  of  . . .  129 

to  ascertain  cause  of  non-attendance  of  pupils.  135 

primary,  establishment  and  location  of. .  131 

property,  control  of. .  n8 

sale  of.. . . . . . . . .  132 

disposal  of .  131 

proposals  to  furnish  text  books .  122 

to  build  school  houses .  127 

publishers,  contract  with... . 123 

pupils  to  be  instructed  in  required  branches . . .  113 

purchase  of  school  house  site .  119 

qualification  of  officers,  etc . . .  121 

recorder  (see  city.) 

record  of  visits  to  . .  ....  U3 

redemption  of  bonds . -. . . 126,  134 

register,  teachers  to  keep..... . . . ’  121 

registration  of  voters . . 117 

removal  of  school  house . 119 

repairs  of  school  house .  118 

repeal  of  conflicting  acts . . . . . .  135 

reports,  county  superintendent  to  make  annually .  113 

of  school  officers  to  be  made  annually .  129 

of  clerks  of  board  to  be  made  annually .  130 

to  be  made  to  legislature . . .  m 

revenues,  territorial  commissioner  to  have  charge  of. .  no 

salary  of  teachers,  payment  of. .  121 

sale  of  bonds . . .  .  .  127 

property .  ..... . . . 132 

school  hpuse  or  grounds . . . .  119 
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selection  of  school  house  site . . .  119 

shade  trees  to  be  planted  on  school  grounds .  120 

sinking  fund  to  pay  bonds . . . .  127 

use  of . . . .  224 

statement  of  trustees  to  be  made  annually .  120 

filed  with  county  superintendent .  120 

studies  to  be  taught  in  schools .  121 

special  tax,  levy  of . . . 124,  132 

superintendent  (see  county  superintendent). 

supplies,  furnishing  of .  118 

purchasing,  etc .  132 

suspension  of  pupils .  122 

school .  121 

taxes,  assessment  of. . 117 

annual  levy  of. . .  123 

levy  of  to  pay  interest  on  bonds  . .  127 

limit  of  levy .  132 

levy  prior  to  passage  of  act . . . . .  136 

meeting  to  vote  on,  how  called .  116 

estimate  and  levy  of. .  132 

property  exempt  from . 132 

collection  of  . . . . 124,  132 

(see  county  tax.) 

special  levy  of . 124,  132 

delinquent . . . , . . .  125 

territorial . 123 

voting  on . . .  116 

teachers,  duties  of. . , .  ...  121 

territorial  commissioner  to  advise  with . .  111 

to  notify  county  superintendents  of  opening  terms,  etc .  121 

to  keep  school  registers  and  make  reports .  ..  121 

to  file  report  with  clerk  and  county  superintendent .  121 

to  be  paid  for  legal  holidays .  121 

to  be  notified  of  time  of  holding  institutes  . 114,  121 

to  close  school  during  institute .  121 

to  assign  proper  studies  to  pupils  . .  122 

to  enforce  use  of  prescribed  text  books .  122 

to  give  moral  instructions .  122 

to  teach  in  English  language  . . . .  122 

contracts .  118 

certificates,  grade  of . 115 

expiration  of  .  121 

may  be  revoked  . 113,  121 

employment  and  expulsion  of . 118 

examination  of. .  114 

institute,  expenses  of,  etc .  114 

notice  and  holding  of. .  121 

discharge  of. .  113 

may  suspend  pupils . 121 

branches  to  be  taught  by .  122 

payment  of  salary  to .  121 

prohibited  from  acting  as  publishers’  agents .  125 

not  entitled  to  compensation  without  holding  certificate .  121 

temporary  teachers’  certificate,  granting  of. .  115 

term  of .  119 

opening  and  closing  of .  121 

of  office . 131 

territorial  auditor  to  draw  warrant  for  funds .  no,  123 

to  certify  to  apportionment .  no 

commissioner  to  file  statement  of  expense  with  .  112 

certificates,  issuance  of .  115 

commissioner  may  order  payment  of  funds .  123 

expiration  of  term  of. . 112 

penalty  for  failure  to  visit  each  county .  112 

salary  of .  no 
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territorial  commissioner  to  advise  with  county  superintendent .  hi 

to  receipt  for  reports . .  113 

to  make  affidavit  showing  counties  visited .  112 

county  superintendent  to  report  annually  to..  113 
to  furnish  information  to  United  States  com¬ 
missioner . . .  1 12 

to  receive  bids  for  text  books .  122 

to  call  convention  to  decide  on  text  books...  122 

county  treasurer  to  report  to  .  124 

to  visit  each  county .  no 

duties  of. . no 

fund,  apportionment  of. .  123 

tax .  123 

treasurer,  handling  of  fund  by . . .  123 

text  books,  furnishing  of  free... .  . 132,  122 

teachers  to  enforce  use  of. . 122 

convention  to  decide  on . .  122 

changing  of .  122 

notice  of  convention  to  decide  on .  122 

proposals  to  furnish  .  122 

enforcement  of  use  of . 123 

transfer  of  pupils .  118 

treasurer  of  board  of  education,  who  to  be .  130 

duties,  etc.,  of. .  130 

limit  of  expenditures  of .  T30 

(see  county  treasurer.) 

to  countersign  bonds .  126 

trustees,  annual  statement  of  to  be  filed  with  county  superintendent...  120 

appointment  to  fill  vacancy . 120 

authority  to  negotiate  and  sell  bonds .  120 

election  of  in  cities . 116,  128 

first  meeting  of . 116 

may  issue  bonds .  125 

redeem  bonds .  126 

permit  use  of  schoolhouse  for  other  purposes  — .  118 

suspend  and  expel  pupils . 118 

collect  tuition  from  outside  pupils .  118 

change  pupils .  118 

neglect  or  refusal  to  levy  tax .  127 

oath  and  bond  of .  116 

qualification  of .  116 

quorum  for  transacting  business  .  116 

powers  and  duties  of .  118 

penalty  for  refusing  to  enforce  use  of  text  books .  123 

to  assist  teachers  in  government  of  schools .  118 

to  make  written  contract  with  teachers .  118 

to  furnish  furniture . 118 

to  repair  school  houses,  etc .  118 

to  organize  and  maintain  schools .  118 

to  secure  copy  of  registration  list  prior  to  election .  117 

to  act  as  judges  of  election . 117 

to  file  record  of  school  meeting  with  superintendent  and  clerk  1 17 


taxes .  116 

to  make  annual  statement .  120 

to  award  contract  to  build  schoolhouse  .  127 

to  advertise  for  bids  to  build  schoolhouse  .  127 

to  levy  tax  to  pay  interest  on  bonds .  127 

to  be  members  of  board  of  education .  131 

to  cause  clerk  to  make  annual  enumeration  .  119 

to  cause  shade  trees  to  be  planted  on  school  lots .  120 

to  keep  accurate  journal  of  proceedings .  120 

to  ascertain  cause  for  non-attendance  of  pupils .  135 

to  serve  to  end  of  term .  136 

term  of  office  of  in  cities .  128 
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trustees,  when  appointed  by  county  court .  120 

tuition  may  be  charged  outside  pupils  .  118 

Lee .  125 

union  institutes,  holding  of . ..  114 

vacancies  in  office  of  trustees . 117,  129 

in  school  offices .  120 

validation  of  tax  levy  .  136 

violation  of  teachers’  contracts .  118 

votes,  canvass  of  . .  .  .  117 

registration  of  at  elections  .  129 

voting,  manner  of . . .  .  .  129 

vote,  who  entitled  to . . .  117 

registration  of,  at  elections . 129 

on  bonds,  canvass  of .  133 

warrants,  issuance  of .  129 

year,  commencement  and  close  of .  129 

SCIENCE  LIBRARY  AND  COLLECTION— formation  of. .  79 

SEALER  OF  WEIGHTS  AND  MEASURES — ^see  territorial  “sealer  of  weights 
and  measures). 

SEALS — private,  use  of  not  necessary .  90 

SECRETARY  OF  THE  TERRITORY— to  publish  statistics .  67 

bonds  to  be  signed  by .  68 

additional  bond  of  territorial  treasurer  to  be  filed  with .  70 

territorial  statistician  to  furnish  statistics  to  .  67 

claims  for  bounties  on  manufactured  articles  to  be  made  to .  33 

appropriation  for  expenses  of .  49 

to  be  member  of  board  of  control  of  territorial  library .  99 

to  be  examiner  of  loan,  trust  and  guaranty  associations .  107 

SECURITIES — trustee  and  guaranty  associations  may  become . 107 

SEINES — for  taking  fish .  23 

SEVIER  AND  SANPETE  COUNTIES— boundaries  of .  13 

SEWERS — connections  to  be  made  before  paving  streets .  61 

tax  may  be  levied  by  city  council .  62 

SHEEP — removal  of  pelt  from  carcass .  .  6 

branding  and  herding  of . 6 

stealing  of .  12 

trustees  of  towns  may  restrain  from  running  at  large . . .  79 

damage  done  by .  83 

lien  on  for  care  of .  .  85 

mountain,  protection  of . .  91 

SHERIFFS — appropriation  for  .  45 

SHIPPING — of  game  from  territory. . : . .  92 

stock  after  night .  . .  . . .  7 

SHOWS — town  trustees  may  license  and  regulate  ...  .  .  80 

SIDEWALKS — construction  and  repairing .  54 

town  trustees  may  lay  out  and  improve  .  80 

SINKING  FUND — for  payment  of  district  paving  bonds .  56 

paving  and  guttering  bonds  ...  58 


SLAUGHTERING  CATTLE  . . . 

SLAUGHTERERS— town  trustees  may  license  and  regulate . 

SNIPE — protection  of . .  . 

SNOW  BIRDS— protection  of .  . 

SPARROWS — destruction  of . . 

SPAWN — distribution  and  care  of . . . . 

SPECIAL  TAX — power  of  city  council  to  levy  for  sidewalks,  etc. 
for  paving  purposes,  when  delinquent. 


.  .  6 
80 
.  .  92 

•  92 

15,  92 
22 

•  •  55 

55 


for  paving  street  railway  tracks . .  59 

becomes  a  lien . .  .  . . . . .  .  60 

manner  of  levying  and  assessing  for  public  improvments .  61 

when  to  be  levied. .  ... .  62 

SQUIRRELS— ground,  destruction  qf .  .  . . . .  . . . .  15 

STATE  OFFICERS — trust  and  guaranty  association  may  become  sole  surety  for.  107 
STATISTICIAN — (see  territorial  statistician). 

STATION  AGENT — to  bulletin  departure  of  trains . . . . .  X  ; : . . . .  34 

STATISTICS- bureau  of . . . . .  66 
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penalty  for  refusing  to  furnish . 

to  be  published  by  territorial  secretary . 

STOCK — herding  and  branding  of . .  . 

detective,  compensation  of . 

penalty  for  unlawful  driving  of . 

shipment  of  . .  . 

loading  at  night . 

transient,  assessing  and  collecting  taxes  on  . 

fences  to  be  constructed  by  railway  companies  for  protection  of 

trustees  of  towns  may  restrain  from  running  at  large . 

lien  on  for  care  of .  .  . 

STORAGE — lien  on  property  to  secure  payment  for . 

STREETS — improvement  of .  . . 

how  costs  of  paving  intersections  paid  . 

dedication  of  . 

railway  companies  to  construct  cattle  guards  at  crossings . 

town  trustees  may  lay  out  and  improve  . 

STREET  RAILWAYS— to  keep  track  in  repair  . 

to  construct  plank-pavement  between  tracks . 

track  declared  a  nuisance  when  unused . . . 

companies  required  to  pave  and  keep  tracks  in  repair . 

special  tax  for  paving  track . . 

SUB  CONTRACTOR — who  so  deemed  . 

when  to  file  statement .  . 

limit  of  responsibility  for  claims . 

SUBPCENA — failure  to  obey . 

when  issued  by  Territory  in  criminal  cases . 

SUGAR — bounty  for  the  manufacture  of  L . 

SUMMARY  PROCEEDINGS— to  obtain  possession . 

SUMMONS — in  case  of  liens . 

to  be  issued  on  owner  of  trespassing  stock  . . 

SUPERINTENDENT — (see  county  superintendent.) 

SUPERVISORS— duties  of  . 
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SUPPLEMENTAL  ASSESSMENT— lor  street  improvements .  .  56 

SUPREME  COURT  JUSTICES — members  of  board  of  control  of  territorial  library  99 

SURETIES — guaranty  associations  may  become .  107 

SURGEONS — town  trustees  may  license  and  regulate .  80 

SURVEYORS — when  entitled  to  lien . . . . .  26 

maps  of  new  town  to  be  certified  by . : .  77 

SWALLOWS — protection  of . . .  92 

SWINE— (see  hogs). 

SYSTEM— of  free  schools .  . . . .  no 

TACKLE— fish .  23 

TAVERNS — town  trustees  may  license  and  regulate .  80 

keepers,  liens  to  protect .  .  .  85 

TAXES— irrigation  companies .  12 

manufactures  of  cement  exempt  from .  14 

assessment,  levy  and  collection  of. .  . ... . . .  50 

remission  of . 52 

list,  publication  of  delinquent .  53 

to  be  submitted  to  city  board  ol  equalization .  58 

notice  of  completion  of .  58 

(see  schools.) 

suit  to  recover  .  58 

collection  of  delinquent  street  railway  paving  tax . . .  60 

may  be  levied  by  city  council  to  construct  sewers,  etc .  62 

assessing  and  collecting  of  on  transient  stock .  64 

county,  division  of  on  transient  stock .  64 

may  be  imposed  on  sale  of  liquors,  etc .  80 

on  land,  payment  of. .  89 

water,  town  trustees  may  annually  assess .  80 

(see  exemption) 

equalization  of  territorial  and  territorial  school .  73 

(see  equalization.) 

(see  schools.) 
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TEACHERS— (see  schools.) 

TERRITORIAL — auditor  (see  auditor  of  public  accounts.) 

board  of  equalization,  creation  and  duties  of . 74,  75 

bonds  (see  bonds.) 
certificates  (see  schools), 
commissioner  of  schools  (see  schools). 

fish  and  game  commissioner . . .  21 

funds .  14 

institutions — appropriations  for .  50 

legislature — (see  legislature.) 

librarian, to  make  annual  report  to  governor . .  100 

appointment  and  duties  of. .  98 

appropriation  for  salary  and  expenses  ot .  43 

made  territorial  statistician. . 66 

library,  regulation  of . 99 

officers,  trust  and  guaranty  associations  may  become  sole  surety  for...  107 

recorder  of  marks  and  brands,  appropriation  for  incidental  expenses  of.  43 

reform  school  (see  reform  school). 

schools  (see  schools). 

school  fund  (see  schools). 

secretary  (see  secretary  of  Territory). 

statistician,  duties  of. .  66 

county  clerk  to  compile  and  transfer  statistics  to .  67 

sealer  of  weights  and  measures,  appropriation  for  incidental  expenses  of.  43 

taxes,  assessment,  levy  and  collection  of. . *. .  50 

equalization  of. . 73 

treasurer .  14 

to  pay  bounty .  32 

warrants  to  be  paid  by .  34 

appropriation  for  salary  and  expenses  of. .  43 

bonds  to  be  countersigned  by .  68 

to  give  additional  official  bond .  70 

warrant  for  interest  on  territorial  bonds  to  be  drawn  on .  70 

for  school  fund  to  be  drawn  on .  no 

order  for  expense  of  territorial  school  commissioner  to  be 

drawn  on . 112 

to  advertise  that  he  will  redeem  bonds .  70 

to  file  statement  concerning  territorial  bonds .  71 

to  set  apart  fund  for  payment  of  court  expenses . '...  305 

to  pay  bill  of  expenses  for  bringing  back  fugitives  from  j  ustice.  96 

to  report  to  territorial  school  commissioner .  124 

compensation  for  handling  school  funds... . 124 

treasury,  expenses  of  world’s  fair  commissioners  to  be  paid  out  of..  91 

clerk  of  court  to  pay  moneys  into . .  102 

salary  of  statistician  to  be  paid  out  of. .  66 

moneys  to  be  placed  in  redemption  fund  by .  70 

accounts  of  board  of  equalization  to  be  paid  out  of. . .  75 

THEATRICALS — town  trustees  may  license  and  regulate . .  80 

TIMBER— floating  or  rafting  of. .  21 

TITLES — to  land,  conveyance  of .  88 

defective,  cured .  2 

to  real  estate . 106 

TOBACCO — prohibiting  the  furnishing  to  and  use  of  by  minors .  96 

TOLL  ROADS — liens  on.... .  25 

TOWNS  AND  CITIES — deeds  issued  by  validated .  106 

laying  out  and  platting  of. . . . .  76 

organization  and  disincorporation  of. .  79 

TOWNSITES — manner  of  drawing  money . 

TOWN  TRUSTEES — (see  board  of  trustees.) 

TRACKS — of  street  railways  to  be  paved  and  repaired.... .  56 

declared  a  nuisance  when  unused .  56 

TRAINS — departure  of  to  be  bulletined .  34 

dispatchers  to  bulletin  time  and  departure  of .  34 

TRAMWAYS — across  mining  claims .  38 

liens  on . 25 
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TRANSIENT  STOCK— assessing:  and  collecting;  tax  on .  64 

TRANSPORTING  GAME  FROM  TERRITORY— penalty  for .  92 

TRAVELING — town  trustees  may  license  and  regulate .  80 

TREASURER — (see  territorial  treasurer.) 

(see  county  treasurer.) 

trp:spassing  animals .  82 

TROUT — protection  of .  23 

TRUST,  LOAN  AND  GUARANTY  ASSOCIATIONS— organization  of.. .  106 

TRUSTEES — of  irrigation  companies .  12 

of  private  coi  potations  (see  board  of  trustees). 

of  territorial  reform  school  pot  eligible  to  be  superintendent .  97 

to  estimate  cost  of  keeping  inmates .  98 

of  towns  (see  board  of  trustees). 

to  sign  cancellation  of  mortgage  in  recorder’s  office .  90 

of  schools  (see  schools). 

TUNNELS  ACROSS  MINING  CLAIMS .  38 

TWINE — bounty  for  manufacture  of . 33 

UNIVERSITY — (see  Deseret  University) 

lands,  commissioner  to  locate,  appropriation  for .  48 

library  (cee  territorial  library). 


UNLAWFUL  DETAINER . t . 

UNITED  STATES  COMMISSIONER  OF  EDUCATION— territorial  commis¬ 
sioner  to  furnish  information  to . 

USURPATION  OF  OFFICE . 

UTAH  LAKE — catching  fish  in . 

UTAH  REPORTS— joint  resolution  relating  to . 

UTAH  TERRITORIAL  LIBRARY— (see  territorial  library.) 

VACANCIES — in  school  offices. . 

VALIDATION — of  irregularly  issued  city  deeds . 

VENUE — change  of. . . . 

payment  of  cost  for  change  of . 

VOTES — (see  schools). 

WAGON  ROADS— liens  or . 
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WH I PPORW1LLS— protection  of . 

WILD  ANIMALS — destruction  of . 

WILD  CATS — destruction  of. . 

WILD  DUCKS — protection  of . ... 

WILD  GEESE — protection  of . 

WILLS  —  mav  be  admitted  to  probate  without  publication  of  notice . 

WITNESSES — payment  of . . . 

required  to  report  daily . 

WOLVES — destruction  of. . 

WOODPECKER— protection  of . 
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WORLD’S  FAIR  COMMISSIONERS — powers  and  duties  of. . 

WRIT  OF  ERROR — trust  and  guaranty  association  may  become  surety  upon . 

WROUGHT  IRON  PIPE — bounty  for  manufacture  of  . . . 
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LAWS 


OF  THE 

Territory  of  Utah, 

PASSED  AT  THE 

THIRTIETH  SESSION 

OF  THE 

LEGISLATIVE  ASSEMBLY. 


CHAPTER  I. 

CONTINGENT  EXPENSES. 

AN  ACT  to  provide  for  the  Payment  of  Contingent  Expenses  of  the 
Thirtieth  Session  of  the  Legislative  Assembly  of  the  Territory 
of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  the  sum  of  twelve  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary,  be,  and  the  same  is 
hereby  appropriated  out  of  the  funds  of  the  Territorial  treas¬ 
ury,  for  the  purpose  of  defraying  the  contingent  expenses  of 
the  Thirtieth  session  of  the  Legislative  Assembly;  and  the 
Auditor  of  Public  Accounts  shall  draw  his  warrant  on  the 
Treasurer  for  such  money,  or  any  portion  thereof,  upon  the 
request  in  writing  of  the  President  of  the  Council  and  Speaker 
of  the  House  of  Representatives. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  January  27,  1892. 
i 


2 


LAWS  OF  UTAH. 


CHAPTER  II. 

SCHOOL  BONDS. 

AN  ACT  in  relation  to  the  Payment  of  Interest  and  Commissions  in  A  d 
of  the  Sale  of  School  Bonds  in  Cities  of  the  First  and  Second 
Classes. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  in  all  cities  of  the  first  and  second 
classes,  where  school  bonds  have  been  or  may  hereafter  be 
voted,  it  shall  be  lawful  for  the  Board  of  Education  to  make 
the  interest  thereon  payable  semi-annually. 

Sec.  2.  In  all  cases  named  in  the  first  section  of  this  act 
it  shall  be  lawful  for  the  Board  of  Education  to  pay  a  reasona¬ 
ble  commission  for  the  sale  of  such  bonds,  not  exceeding  five 
per  cent  off  from  the  par  value  of  the  same ;  Provided ,  That  no 
commission  shall  be  paid  for  the  sale  of  any  such  bonds  when 
the  rate  of  interest  exceeds  five  per  cent  per  annum. 

Sec.  3.  That  all  acts  and  parts  of  acts,  inconsistent  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its 
passage. 

Approved  January  28,  1892. 


CHAPTER  III. 

EMINENT  DOMAIN. 

AN  ACT  to  amend  Section  3850  of  the  Compiled  Laws  of  1888  in  the 
Chapter  entitled  “  Eminent  Domain.” 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  Section  3850  of  the  Compiled  Laws  of 
1888,  is  hereby  amended  by  adding  thereto  a  sub-division  to 
be  numbered  u4”  as  follows: 

4,  If  the  plaintiff  is  a  railroad,  mining,  or  irrigation 
company,  it  may  move  the  court  or  a  judge  thereof,,  at  any 
time  after  the  commencement  of  the  suit,  on  notice  to  the 
defendant  or  defendants,  if  they  are  residents  of  the  judicial 
district  or  have  appeared  in  the  action,  otherwise  by  serving  a 
notice  directed  to  them  on  the  clerk  of  the  court,  for  an  order 
Proof,  sureties  and  permitting  the  plaintiff  to  occupy  the  premises  sought  to  be 
n8htof  occult100’ conc]emned,  pending  the  action,  and  to  do  such  work  thereon 
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as  may  be  required  for  the  easement  sought,  according  to  its 
nature.  The  court  or  a  judge  thereof  shall  take  proof  by 
affidavit  or  otherwise,  of  the  value  of  the  premises  sought  to 
be  condemned  and  of  the  damages  which  will  accrue  from  the 
condemnation,  and  of  the  reasons  for  requiring  a  speedy  occu¬ 
pation,  and  grant  or  refuse  the  motion  according  to  the  equity 
of  the. case  and  the  relative  damages  which  may  accrue  to  the 
parties.  If  said  motion  is  granted,  the  court  or  judge  shall 
require  the  plaintiff  to  execute  and  file  in  court  a  bond  to  the 

-J-  -1-  .  #  nil  Bond  for  damages, 

defendant  or  defendants,  with  sureties  to  be  approved  by  the 
judge  or  clerk  of  the  court,  in  a  penal  sum  to  be  fixed  by  the 
court  or  judge,  not  less  than  double  the  value  of  the  premises 
sought  to  be  condemned  and  the  damages  which  will  ensue 
from  condemnation,  as  the  same  appear  to  the  court  or  judge 
on  the  hearing,  and  conditioned  to  pay  the  adjudged  value  of 
the  premises  and  all  damages,  in  case  the  property  is  con¬ 
demned,  and  to  pay  all  damages  arising  from  occupation  before 
judgment  in  case  the  premises  are  not  condemned,  and  all  costs 
adjudged  to  the  defendant  or  defendants  in  the  action.  The 
amounts  fixed  shall  only  be  for  the  purposes  of  the  motion  and 
not  admissible  in  evidence  on  final  hearing.  The  court  or 
judge  may  also  restrain  the  defendant,  or  defendants,  from  hin¬ 
dering  or  interfering  with  the  occupation  of  the  premises  and 
doing  thereon  the  work  required  for  the  easement,  pending  the 
action. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  the 
date  of  its  approval. 

Approved  Feb.  1,  1892. 


CHAPTER  IV. 

EXEMPTIONS. 

AN  ACT  to  amend  Subdivision  2  of  Section  3429  of  the  Compiled  Laws 
of  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  Utah  Territory  that  subdivision  2  of  section  3429  of  title 
IX  chapter  1,  of  the  Compiled  Laws  of  Utah,  1888,  is  hereby 
repealed  and  the  following  substituted  in  lieu  thereof. 

Subdivision  2.  Necessary  household,  table,  and  kitchen 
furniture,  belonging  to  the  judgment  debtor  of  the  value  of 
three  hundred  dollars ;  also  one  sewing  machine ;  family  hanging  Personal  property 
pictures,  oil  paintings  and  drawings,  portraits  and  their  neces- exempted- 
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sary  frames,  provisions,  actually  provided  for  individual,  or 
family  use,  sufficient  for  three  months;  two  cows  with  their 
sucking  calves,  two  hogs  and  all  sucking  pigs;  all  wearing 
apparel  of  every  person  or  family,  also  all  beds  and  bedding  of 
every  person  or  family. 

Approved  February  2,  1892. 


CHAPTER  Y. 


CRIMINAL  PROCEDURE. 


AN  ACT  to  amend  Section  4933  of  the  Compiled  Laws,  1888,  relating  to 
Criminal  Procedure. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  forty-nine  hundred  and  thirty- 
three  of  the  Compiled  Laws,  1888,  be,  and  the  same  is  hereby, 
amended  by  adding  at  the  end  thereof  the  following: 

Provided ,  That  an  indiclment  for  larceny  may  contain 
indictment  mayalso  a  count  for  obtaining-  money  by  false  pretenses,  a  count  for 
one  count.  embezzlement  and  a  count  for  receiving  or  buying  stolen  prop- 
erty  knowing  it  to  be  stolen. 

That  an  indiclment  for  forgery  may  contain  a  count  for 
uttering  a  forged  instrument,  knowing  it  to  be  a  forgery. 

That  an  indictment  for  robbery  may  contain  a  count  for 

Indictment  and  con-  lurCOny. 

viction  on  different  .  .  „ 

;harges.  That  an  indictment  for  burglary  may  contain  a  count  tor 

housebreaking  and  one  for  larceny. 

And  the  jury  may  convict  of  any  offense  charged  in  any 
'ury  may  convict  on  of  the  counts  so  joined;  and  the  jury  who  shall  try  the  same 
oninedne  of  0,01111  ts  may  find  any  or  all  of  the  persons  indicted  guilty  of  either  of 
the  offenses  charged  in  the  indictment ;  Provided  further ,  that 
no  person  shall  be  convicted  of  more  than  one  crime  on  the 
same  facts,  constituting  such  crime. 

Approved  February  2,  1892. 


LAWS  OF  UTAH. 


5 


CHAPTER  VI. 

INSANITY. 

AN  A  rr  for  th 3  Dis  losition  of  Persons  Charged  with  Crime,  who  shall 
escape  Indictment  or  be  Acquitted  on  the  ground  of  Insanity,  or 
who  may  become  Ins  ne  while  serving  a  term  of  Imprisonment 
under  a  conviction  upon  a  Criminal  Charge. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  whenever  any  person  charged  with 
any  crime  shall  have  escaped  indictment,  or  shall  have 
been  acquitted  of  any  criminal  charge,  upon  trial,  on  the 
ground  of  insanity,  or  who  may  become  insane  while  serv¬ 
ing  a  term  of  imprisonment  under  conviction  on  a  criminal 
charge,  the  court  in  which  such  charge  is  pending,  or  by  which 
such  person  was  sentenced,  being  certified  by  the  jury,  or  officer 
in  charge  of  such  person,  or  otherwise  of  the  fact,  shall  care-  inquiry,  commit- 
fully  inquire  and  ascertain  whether  such  persons  insanity  m of  exPenses- 
any  degree  continues,  and  if  it  does,  shall  order  such  person 
into  safe  custody  and  to  be  sent  to  the  Territorial  Insane 
Asylum,  there  to  remain  in  close  confinement  and  under  strict 
surveillance,  until  .he  or  she  shall  recover,  or  shall  otherwise  be 
discharged  according  to  law. 

Sec.  A  The  expenses  consequent  upon  sending  such 
person  to  the  asylum  and  while  there  confined  shall  be  paid  by 
the  Territory  in  the  first  instance;  but  the  Territory  may 
recover  the  amount  so  paid  from  the  estate  of  such  person  if  May  recover, 
there  be  any  estate,  or  from  any  relative  or  county  charged 
by  law  with  maintaining  such  person  elsewhere,  by  an  action 
in  any  court  having  jurisdiction. 

Approved  February  2,  1892. 


CHAPTER  VII. 

POLYGAMY. 


AN  ACT  to  Punish  Polygamy  and  Other  Kindred  Offences. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  Every  person  who  has  a  husbaud  or  wife 
living,  who,  hereafter  marries  another,  whether  married  or 
single,  and  any  man  who  hereafter  simultaneously,  or  on 
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the  same  day,  marries  more  than  one  woman,  is  gnilty  of 
polygamy,  and  shall  be  punished  by  a  fine  of  not  more 
than  five  hundred  dollars  and  by  imprisonment  for  a  term 
of  not  more  than  five  years;  but  this  section  shall  not  extend 
to  any  person  by  reason  of  any  former  marriage  whose  husband 
or  wife  by  such  marriage  shall  have  been  absent  for  five  suc¬ 
cessive  years,  and  is  not  known  to  such  person  to  be  living, 
and  is  believed  by  such  person  to  be  dead,  nor  to  any  person 
by  reason  of  any  former  marriage  which  shall  have  been 
dissolved  by  a  valid  decree  of  a  competent  court,  nor  to  any 
person  by  reason  of  any  former  marriage  which  shall  have  been 
pronounced  void  by  a'  valid  decree  of  a  competent  court,  on  the 
ground  of  nullity  of  the  marriage  contract. 

Sec.  2.  That  if  any  male  person,  hereafter  cohabits  with 
more  than  one  woman,  he  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not 
more  than  three  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  six  months,  or  by  both  said  pun¬ 
ishments,  in  the  discretion  of  the  court. 

Sec.  3.  That  whoever  commits  adultery  shall  be  punished 
by  imprisonment  in  the  penitentiary  not  exceeding  three  years ; 
and  when  the  act  is  committed  between  a  married  woman  and 
a  man  who  is  unmarried,  both  parties  to  such  act  shall  be 
deemed  guilty  of  adultery ;  and  when  such  act  is  committed 
between  a  married  man  and  a  woman  who  is  unmarried,  the 
man  shall  be  deemed  guilty  of  adultery. 

Sec.  4.  That  if  any  person  related  to  another  person 
wdthin  and  not  including  the  fourth  degree  of  consanguinity 
computed  according  to  the  rules  of  the  civil  law,  shall  marry 
or  cohabit  with,  or  have  sexual  intercourse  with  such  other  so 
related  person,  knowing  her  or  him  to  be  within  said  degree  of 
relationship,  the  person  so  offending  shall  be  deemed  guilty  of 
incest,  and,  on  conviction  thereof,  shall  be  punished  by  impris¬ 
onment  in  the  penitentiary  not  less  than  three  years  and  not 
more  than  fifteen  years. 

Sec.  5.  That  if  an  unmarried  man  or  woman  commits 
fornication  each  of  them  shall  be  punished  by  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  by  a  fine  not 
exceeding  one  hundred  dollars. 

Sec.  6.  That  counts  for  any  or  all  offences  named  in 
sections  1  and  2  of  this  act,  may  be  joined  in  the  same  inform¬ 
ation  or  indictment. 

Sec.  7.  That  counts  for  any  or  all  offences  named  in 
sections  3  and  5  of  this  act  may  be  joined  in  the  same  inform¬ 
ation  or  indictment. 

Sec.  8.  That  in  all  cases  where  there  has  been  a  prosecu¬ 
tion,  acquittal  or  conviction  under  any  of  the  laws  of  the 
United  States,  for  any  of  the  crimes  defined  in  this  act,  that 
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such  prosecution,  acquittal  or  conviction  shall  operate  as  a  bar  j^r.11  operafe 
for  any  prosecution  for  the  same  offences  under  the  provisions 
of  this  act. 

Sec.  9.  In  all  prosecutions  under  this  act  the  district  jurisdiction, 
court  shall  have  exclusive  original  jurisdiction. 

Sec.  10.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  February  4,  1892. 


CHAPTER  VIII. 

RAILROAD  COMPANIES. 

AN  ACT  to  Amend  Chapter  III,  of  Part  Fourth  of  the  Compiled  Laws  of 
Utah  1888,  Entitled,  “Railroad  Companies.” 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  Section  2315  of  the  Compiled  Laws  of 
Utah  1888,  is  hereby  amended  by  striking  out  the  word 
“ten”  in  the  first  line  thereof  and  inserting  the  word 
“  seven  ”  in  place  of  “  ten.”  Section  2319  is  amend¬ 
ed  by  inserting  the  word  “or”  before  the  words  “the 
certificate,”  in  the  Iwenty-third  line  of  said  section.  Section 
2322  is  amended  by  inserting  the  words  “or  in  Salt  Lake  City, 
Utah,”  after  the  word  “constructed”  in  the  fifth  line 
thereof.  Section  2323  is  amended  by  erasing  the  words 
“three-fourths”  in  the  twentieth  line,  and  substituting  the 
words  “two-thirds,”  and  by  erasing  the  words  “two- 
thirds,”  in  the  twenty-third  line,  and  inserting  in  place 
thereof  “  a  majority,”  and  by  adding  after  the  words  “  capi¬ 
tal  stock,”  in  the  twenty-ninth  line,  the  words  “and 
otherwise  amend  said  Articles  of  Association.”  Section  2333 
is  amended  by  adding  at  the  end  thereof  the  following 
clause:  “  Every  railroad  company  heretofore  or  hereafter 
organized  under  the  laws  of  Utah,  or  the. laws  of  Utah  and 
any  other  Territory  or  State,  shall  have  the  power  to  survey 
for,  locate,  construct,  acquire  and  operate  spurs  or  branch 
lines  of  railroad,  connecting  with  the  main  lines  or  branch 
lines  described  in  its  Articles  of  Association,  to  the  length 
and  distance  of  not  to  exceed  five  miles  each,  upon  lines  of 
survey  to  be  approved  by  the  company,  and  the  powers  and 
duties  of  the  company  as  to  the  survey,  location,  right  of 
way,  construction  and  operation  thereof,  shall  be  the  same  as 
those  respecting  lines  specified  in  its  Articles  of  Association, 
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though  not  named  in  said  Articles.  And  any  such  company, 
for  the  purpose  of  improving  its  alignment,  curvatures, 
gradients,  or  otherwise  bettering  its  location,  may  from  time 
May  re-ioeate  sec  to  time  re-locate  sections  of  its  line  between  principal  termini, 
either  before,  during,  or  after  construction,  and  said  com¬ 
pany  shall  have  the  same  power  to  survey  for  such  relocations 
as  for  the  original  or  first  location,  and  upon  the  approval  of 
such  surveys  by  the  company,  it  shall  have  the  same  powers, 
and  be  subject  to  the  same  duties,  in  regard  to  the  con¬ 
struction  and  operation  of  said  re-located  sections  as  it  has  by 
law  for  an  original  or  first  location.”  Section  2361  is 
amended  by  striking  out  the  word  “thirty,”  in  the  fourth 
line  from  the  top  of  page  35,  Volume  II,  of  said  Compiled 
Laws,  and  substituting  “  twenty  ”  in  its  place. 

Sec.  2.  This  act  shall  take  effect  from  and  after  the 
date  of  its  approval. 

Approved  February  4,  1892. 


CHAPTER  IX. 

UNIVERSITY  OF  UTAH. 

AN  ACT  to  Change  the  Name  of  the  University  of  the  State  of  Deseret 
and  amend  the  Daw  Providing  for  its  Government. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  The  name  of  the  University  organized  un¬ 
der  an  act  approved  February  28th  1850,  and  laws  amend¬ 
atory  of  and  supplementary  to  said  act,  shall  hereafter  be 
“  University  of  Utah,”  and  with  and  by  said  name  it  is 
constituted  and  continued  a  body  corporate,  with  perpetual 
succession,  and  it  may  have  and  use  a  corporate  seal,  and 
by  said  name  sue  and  be  sued,  and  contract  and  be  COn- 
SI  <  wer  to  exercise  tracted  with.  It  is  vested  with  all  the  property,  credits, 
effects  and  franchises,  and  is  subject  to  all  the  contracts,  obli¬ 
gations  and  liabilities  of  the  existing  corporation. 

It  may  take  and  hold  to  its  use  by  purchase  gift,  devise 
or  bequest,  real  and  personal  property  and  moneys  credits 
and  effects,  and  by  sale  or  exchange  receive  and  use  the  proceeds 
of  property  not  applicable  to  its  uses  in  specie.  It  shall  be 
deemed  a  public  corporation  and  be  subject  to  the  laws  of 
Utah,  from  time  to  time  enacted,  relating  to  its  purposes  and 
government,  and  its  property,  credits  and  effects  shall  be 
exempt  from  all  taxes  and  assessments. 
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Sec.  2.  The  University  shall  be  the  highest  branch  of 
the  public  system  of  education  in  Utah,  and,  as  far  as  practi¬ 
cable  its  courses  and  methods  of  instruction  shall  be  arranged  EdUcationai. 
to  supplement  and  continue  the  instruction  in  other  branches 
of  the  public  system,  and  with  a  view  to  afford  and  complete  a 
thorough  education  to  students  of  both  sexes  -in  arts  science 
and  literature,  and  in  such  professional  branches  as  may  be 
included  in  its  courses  of  instruction. 

Sec.  3.  The  government  of  the  University  and  the  man¬ 
agement  of  its  property  and  affairs  is  vested  in  a  board  of  nine 
regents,  five  of  whom  shall  constitute  a  quorum,  and,  except 
as  herein  provided,  the  term  of  office  of  each  regent  shall 
commence  on  the  first  day  of  July  next  after  his  appointment 
or  election,  *and  continue  for  six  years  and  until  a  successor  is 
appointed  or  elected  and  qualified.  In  1892  nine  regents 
shall  be  appointed,  three  of  whom  shall  hold  office  from  the 
time  of  appointment  until  July  1st  1894,  three  shall  so  hold 
until  July  1st  1896,  and  three  shall  so  hold  until  July  1st 
1898,  and  each  shall  also  hold  until  a  successor  is  appointed  or 
elected  and  qualified.  After  1892,  three  regents  shall  be 
appointed  or  elected  biennially.  A  vacancy  in  the  office  of  a 
regent  occurs  by  his  permanent  removal  from  Utah;  by  his 
incapacity  to  act;  or  by  the  acceptance  of  his  resignation  byManagement 
the  Governor,  and  the  Governor  may,  by  appointment,  fill  the 
vacancy  for  the  remainder  of  the  term  and  until  a  successor  is 
appointed  or  elected  and  qualified.  Each  regent,  before  enter¬ 
ing  upon  the  duties  of  his  office,  shall  take  an  official  oath  and 
give  to  the  University  a  bond,  with  sureties  approved  by  the  sureties. 
Secretary  of  Utah,  in  the  penal  sum  of  one  thousand  dollars 
conditioned  for  faithful  discharge  of  his  duties,  and  the  oaths 
and  bonds  shall  be  filed  in  the  office  of  said  Secretary.  No 
regent  shall  be  directly  or  indirectly  interested  in  any  contract, 
involving  any  pecuniary  compensation  or  benefit,  made  by  or 
in  behalf  of  said  University,  or  receive  any  compensation  for  his 
services  as  regent,  but  regents  may  be  allowed  actual  expenses 
incurred  in  attending  meetings  of  the  board  or  its  committees, 
or  in  attending  to  the  business  of  the  University  under  author¬ 
ity  granted  by  the  board  or  its  committees. 

Sec.  4.  The  regents  shall  appoint  one  of  their  number 
chancellor  and  he  shall  hold  the  appointment  two  years  and 
until  a  successor  is  appointed,  he  shall  act  as  chairman  and  be 
the  executive  officer  of  the  board.  They  shall  also  appoint  a  Regents, 
secretary,  who  may  be  a  regent,  and  a  treasurer  who  shall  not 
be  a  regent  and  may  define  their  duties  and  require  bonds  to 
the  University  and  fix  the  amount  thereof  for  the  faithful  dis¬ 
charge  of  their  duties.  Bonds  taken  by  the  University  to 
secure  the  faithful  discharge  of  official  duties,  shall  be  copied 
in  the  regents  record  book,  and  in  case  of  the  loss  or  destruc- 
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tion  of  any  bond  the  record  shall  be  prima  facie  evidence  of 
its  contents  and  execution  as  the  same  appear  in  the  record. 
The  regents  shall  make  a  biennial  report  to  the  Governor  and 
Legislature  during  the  first  ten  days  of  each  session,  (not 
special)  showing  the  condition,  income  and  expenditures  to 
the  end  of  the-  preceding  fiscal  year,  with  an  additional  general 
statement  of  its  affairs  from  the  end  of  the  fiscal  year  to  the 
31st  of  December  prior  to  the  meeting  of  the  Legislature,  and 
with  estimates  of  the  income  and  expenses  for  the  remainder 
of  the  fiscal  year  and  for  the  ensuing  two  fiscal  years,  with 
such  other  statements  and  recommendations  as  they  may  deem 
useful. 

Sec.  5.  The  normal  school  shall  be  continued,  as  a 
department  of  the  University,  for  students  of  both  sexes,  and 
its  course  of  instruction  may  extend  to  a  period  of  four 
years  or  until  graduation,  and  its  course  shall  include  practice 
in  teaching  anc  instruction  in  pedagogy.  Students  selected 
for  the  normal  department,  as  now  provided  by  law,  may  be 
examined  before  admission  and  rejected  unless  found  quali¬ 
fied  to  enter  upon  the  normal  course  of  instruction  prescribed 
by  the  University.  Graduates  in  the  normal  course  shall 
receive  a  certificate  which,  for  the  term  of  five  years  there¬ 
after,  shall  be  sufficient  evidence  of  the  holder,  without 
examination  as  to  scholarship,  to  teach  in  the  common  schools 
in  the  grade  or  grades  mentioned  in  the  certificate,  and  the 
University  may  provide  for  granting  a  degree  to  graduates  in 
the  normal  course  who  have  satisfactorily  taken  a  course  of 
studies  prescribed,  and  leading  to  the  degree,  and  the  degree 
shall  be  sufficient  evidence  of  the  holder  to  thereafter  teach 
in  the  common  schools,  without  examination  as  to  scholarship. 

Sec.  6.  The  school  for  deaf  mutes  shall  remain  a  depart¬ 
ment  of  the  University  until  separated  therefrom,  as  may  be 
provided  by  law. 

Sec.  7.  The  military  department,  as  now  organized, 
shall  be  continued  until  the  end  of  the  academic  year  in  Jun 
1894,  and  thereafter  it  may  be  continued  or  abolished,  or 
continued  as  to  certain  classes  with  exemptions,  to  other 
classes,  as  the  regents  may  deem  best. 

Sec.  8.  A  course  of  studies  preparatory  to  regular 
university  courses  may  be  maintained  for  such  length  of 
time  as  the  regents  think  it  necessary  to  fit  students  for  the 
university  courses. 

Sec.  9.  Instruction  in  the  preparatory,  normal,  and 
regular  university  courses  shall  be  free  to  actual  residents  of 
Utah,  but  an  entrance  fee  not  to  exceed  ten  dollars  for  resi¬ 
dents,  and  not  to  exceed  fifty  dollars,  for  nonresidents  of 
Utah,  may  be  required,  and  the  regents  may  fix  a  reasonable*; 
charge  for  instruction  in  special  studies  not  embraced  in 
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regular  courses,  and  for  postgraduate  instruction.  No  parti¬ 
san  political,  or  sectarian  religious  doctrine  shall  be  tauuht 
or  inculcated  in  the  University,  and  no  political  or  religious 
tenet  shall  be  required  as  a  qualification  of  any  student,  • 
’nstructor,  officer  or  employee  of  the  University. 

Sec.  10.  The  fiscal  year  of  the  University  shall  hereafter 
commence  on  the  1st  day  of  July  and  end  on  the  30th  day  of 
June  in  each  year,  and  biennial  approprations  for  maintenance 
shall  be  deemed  to  be  for  the  two  years  beginning  on  the  1st  piopriationsand 
day  of  July  next  after  the  appropriations  are  made,  unless 
otherwise  specified,  and  the  proper  pro  rata  thereof  may  be 
drawn  from  the  Treasurer  of  Utah,  quarter  yearly  in  advance, 
on  Auditors  warrants. 

Sec.  11.  The  regents  may  adopt  by-laws  and  from  time 
to  time  repeal,  amend  or  add  to  them,  and  therein  provide  for 
the  organization  of  the  board ;  for  its  general  and  special  meet-  Executive  commit- 
ings;  for  the  distribution  of  the  business  of  the  university  totee' 
committees ;  for  an  executive  committee  of  five  of  its  members 
a  majority  of  whom  shall  constitute  a  quorum  having  the  pow¬ 
ers  of  the  board  in  the  ordinary  business  of  the  University 
between  meetings  of  the  board. 

The  board  shall  employ  and  appoint  a  President  of  the 
University,  and  employ  or  provide  for  the  employment  of  all 
instructors  and  employees.  They  may  provide  for  the  organi¬ 
zation  of  a  faculty  of  the  instructors  of  which  th  >  President  President, 
shall  be  the  chairman  and  executive  officer,  and  they  may  com¬ 
mit  to  the  faculty  the  general  management  and  control  of 
instruction,  and  the  exercise  of  such  powers  regarding  the  exam¬ 
ination,  admission,  classification  and  instruction  of  students 
as  the  regents  may  deem  proper.  All  contracts  hereafter  made  contracts, 
with  instructors  and  other  employees,  whether  for  a  definite  or 
indefinite  time,  shall  be  subject  to ,  termination  at  any  time  at 
the  will  of  the  regents  or  their  executive  committee  when  in 
their  judgment  the  interests  of  the  university  require  it. 

Sec.  12.  The  University  may  grant  degrees,  to  students Degrees. 
who  have  satisfactorily  completed  any  of  its  prescribed  courses 
of  study,  and  it  may  also  grant  a  special  honorary  or  emeritus 
degree  to  any  former  member  of  its  faculty,  for  long  or  emi¬ 
nent  service  in  the  University,  but  no  other  honorary  degree 
shall  be  granted. 

Sec.  13.  Sections  1835,  1836,  1841,  and  the  last  period 
of  eight  lines  of  section  1845  of  the  Compiled  Laws  of  1888,  Repeal- 
and  all  other  laws  relating  to  the  University  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Sec.  14.  This  act  shall  take  effect  from  the  date  of  its 
approval. 

Approved  February  17,  1892. 
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CHAPTEB  X. 


COMPILATION  OF  A  NEW  INDEX  LAWS  OF  UTAH. 


AN  ACT  Providing  for  the  Compilation  of  a  New  Index  of  the  Laws  of 
Utah. 


Appointees. 


Assistance'author- 

ized. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  David  Evans,  J.  X.  Kimball,  and  M. 
F.  Arnett,  are  hereby  appointed  and  constituted  a  committee 
to  compile  during  the  present  session  of  the  Legislative 
Assembly,  a  new  and  complete  index  of  the  Compiled  LawsJ 
of  Utah,  one  which  will  embrace  an  entirely  new  index  of 
volumes  One  and  Two  of  the  Compiled  Laws  of  1888  and 
include  the  index  of  the  Session  Laws  of  1890. 

Sec.  2.  Said  committee  are  hereby  authorized  to  em¬ 
ploy  such  professional  assistance  as  may  be  necessary' 
for  the  accomplishment  of  said  compilation  and  shall  report 
to  said  Legislature  from  time  to  time  during  said  session  such 
portions  of  said  work  as  may  be  completed ;  and  report  the 
whole  thereof  systematically  arranged  and  compiled  on  or  bed 
fore  the  first  day  of  March  A.  D.  1892. 

Sec.  3.  Said  compilation  shall  be  subject  to  the  ap¬ 
proval  of  the  said  Legislature,  and  said  committee  shall, 
subject  to  appeal,  at  all  times,  be  under  the  direction  and  control  of  the  same, 
and  the  compensation  of  those  employed  by  said  committee,! 
and  the  expense  of  said  book  shall  be  as  determined  by  the 
Legislature. 

Sec.  4.  That  if  it  shall  be  found  to  be  impracticable  to 
complete  this  work  within  the  time  specified  in  this  act,  or 
during  said  session,  said  committee  shall  continue  the  work 
of  said  compilation,  and  complete  and  publish,  as  soon  as 
practicable,  the  same,  together  with  the  Session  Laws  of 
1892. 

Sec.  5.  Said  publication  shall  be  in  suitable  form,  and 
properly  bound,  and  there  shall  be  furnished  not  exceeding 
three  thousand  copies.  The  printing  and  binding  of  said 
work  shall  be  let  by  said  committee,  to  the  lowest  responsi¬ 
ble  bidder. 

Sec.  6.  Said  books  when  completed  shall  be  placed  by 
the  committee  in  the  hands  of  the  Auditor  of  Public  Accounts 
Distribution  to  t>e  by  him  distributed  to  the  Governor,  Secretary,  and  to  the 
judges  of  the  Supreme  Court  of  this  Territory,  members  of 
the  present  Legislative  Assembly,  members  of  the  Utah 
Commission,  and  Territorial,  county  and  precinct  officers, 
one  copy  each  ;  and  that  the  Auditor  retain  one  hundred 
copies  for  the  use  of  future  Legislative  assemblies,  and  place 
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the  residue  of  said  books  in  the  hands  of  the  Territorial 
Treasurer,  to  be  sold  by  him  to  all  other  persons  at  such  rates 
as  said  committee  shall  direct,  and  place  the  proceeds  of  such 
sales  in  the  Territorial  Treasury. 

Sec.  7.  The  Auditor  of  Public  Accounts  shall  before 
distributing  the  books  herein  provided  to  be  furnished  to  the 
county  and  precinct  officers,  cause  notice  to  be  inserted  inPropertyof  the 
each  book  that  it  is  the  property  of  this  Territory  and  is  Territory- 
furnished  for  the  use  of  the  office  to  which  it  is  delivered  and 
must  be  transmitted  by  the  incumbent  thereof,  at  the  expira¬ 
tion  of  his  term,  to  his  successor  in  office. 

Sec.  8.  It  shall  be  the  duly  of  each  county  and  pre¬ 
cinct  officer  who  receives  any  such  index  to  carefully  pre¬ 
serve,  the  same,  and  at  the  expiration  of  his  term  of  office  to 
immediately  deliver  it  to  his  successor  in  office,  and  any  such  £™|eyation 
county  or  precinct  officer  who  wilfully  neglects  or  refuses  to 
so  deliver  such  book  or  books  to  his  successor  upon  demand 
being  made  therefor,  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and  ma)  be  fined  in  any  sum  not  exceeding  fifty 
dollars  and  the  cost  of  prosecution. 

Sec.  9.  This  act  shall  be  in  force  from  and  after  the 
date  of  its  approval. 

Approved  February  18,  1892. 


CHAPTER  XI. 

PRIVATE  CORPORATIONS. 


AN  ACT  amending  Section  2288,  of  the  Compiled  Laws  of  Utah,  1888,  in 
relation  to  Private  Corporations. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  section  2288  of  the  Compiled  Laws  of 
Utah  of  1888,  be,  and  the  same  hereby  repealed  and  the 
following  substituted  in  lieu  thereof: 

Section  2288-s22.  Beiigious,  social,  benevolent,  scien¬ 
tific  and  other  corporations  included  in  section  1  of  this  act, 
when  pecuniary  profit  is  not  their  object,  may,  in  accordance  incorporate, 
with  the  rules,  regulations  or  discipline  of  such  association  or 
institution,  elect  directors,  the  number  thereof  to  be  not  less 
than  three  nor  more  than  twenty-five,  and  may  incorporate 
themselves  as  provided  in  this  act. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
passage. 

Approved  February  18,  1892. 
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CHAPTER  XII. 

RULES  AND  REGULATIONS  UNDER  TOWNSITE  ACT. 

AN  ACT  extending  time  for  Complying  with  the  Provisions  of  Chapter  5, 
vol.  1 1  of  the  Compiled  Laws  of  Utah,  1888  entitled,  “Rules 
and  Regulations  under  Townsite  Act.” 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah ;. 

Section  1.  That  chapter  5  of  vol.  II  of  the  Compiled 
Laws  of  the  Territory  of  Utah,  entitled,  “  Rules  and  Regula¬ 
tions  under  Townsite  Act,”  is  hereby  amended,  and  a  new  sell 
tion  enacted,  as  follows,  to  be  numbered  2827a. 

Section  2827a.  Whereas,  It  is  made  to  appear  that  many 
persons,  rightful  claimants  and  occupants  as  enumerated  in  the 
aforesaid  chapter,  have  failed  to  present  their  applications  for 
lots  or  parcels  of  land  within  the  time  limited  in  said  act;  and, 
whereas,  great  injustice  will  result  to  claimants  unless  a  remedy 
be  provided  for  such  cases ;  therefore,  be  it  enacted :  That  any 
claimant  of  any  lot,  block  or  parcel  of  land  in  any  town  or  city, 
as  defined  in  said  chapter  to  which  this  is  amendatory,  who 
shall  have  failed  or  neglected  to  make  application  for  said  loti 
>ppii-  block  or  parcel  within  the  time  therein  provided,  may,  at  any 
time  within  six  months  after  the  approval  and  publication  of 
this  act,  make  and  file  the  application  provided  for  in  said! 
chapter,  and  the  same  shall  be  heard  and  determined  in  the 
same  manner,  and  with  like  effect  as  if  made  within  the  time 
prescribed  in  said  original  act.  Prodded,  that  in  no  case  shall 
such  application  be  received  or  entertained  by  the  probate 
court  if  it  appears  that  the  title  to  the  lot,  block  or  parcel  shall 
have  been  heretofore  transferred  in  any  manner  by  such  town 
or  city,  or  adjudged  or  decreed  to  any  prior  claimant  by  said 
court.  Provided  further ,  that  nothing  in  this  act  shall  be  so 
construed  as  to  enlarge  or  extend  the  rights  of  parties  in  coni 
tested  cases  now  pending  in  any  court. 

Approved  February  18,  1892. 


CHAPTER  XIII. 

LABOR  DAY. 


AN  ACT  to  make  the  First  Monday  o  September  a  Legal  H  iday,  to  be  , 
known  as  Labor  Day. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly  j 
of  the  Territory  of  Utah : 


LAWS  OF  UTAH. 


15 


Section  1.  That  the  first  Monday  of  September  of  each 
year  is  hereby  set  apart  as  a  legal  holiday,  to  be  known  and 
celebrated  as  “  Labor  Day.’’ 

Approved  February  ‘23,  1892. 


CHAPER  XIV. 

TOWN  ITES. 

AN  ACT  to  amend  Section  2824s  of  the  Compiled  Laws  of  Utah,  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  2824s  of  the  Compiled  Laws 
of  Utah,  1888,  be,  and  the  same  is,  hereby  amended  by  in¬ 
serting,  after  the  word  “  use”  and  before  the  word  “  and,”  in 
line  12,  the  following:  And  the  mayor  or  the  probate  judge, 
as  the  case  may  require,  is  empowered  to  execute  and  deliver 
a  deed  for  any  property  set  aside  for  such  purposes  to  the 
proper  party. 

Approved  February  23,  1892. 


CHAPTER  XV. 

MINING  RECORDERS 

AN  A  CT  to  amend  Se  lion  2796  of  the  Compiled  Laws  of  Utah  Territory 
1838,  re  ating  to  Pee^  of  Mining  Recorders. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  section  2796  of  the  Compiled  Laws 
of  Utah,  1888,  be,  and  the  same  is  amended  as  follows: 
By  striking  out  the  words  “by  law  for  the  services  to  county 
recorders”  in  the  fourth  line  of  the  section  and  substitut¬ 
ing  in  lieu  thereof  the  words,  “by  the  by-laws  of  the  mining 
district  .  in  which  same  is  recorded,  or  said  copies  are 
made.” 

Approved  February  26,  1892. 
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CHAPTER  XVI 

ATTACHING  PART  OF  UINTAH  COUNTY  TO  GRAND  COUNTY. 
AN  ACT  attaching  Part  of  Uintah  County  to  Grand  County. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  L  That  all  that  portion  of  Uintah  county, 
beginning  at  a  point  where  the  third  standard  parallel 
crosses  Green  river,  thence  east,  following  said  third  stand¬ 
ard  parallel  to  where  it  crosses  the  boundary  line  between 
Uintah  and  Grand  counties,  thence  in  a  southerly  and  west¬ 
erly  direction,  following  the  boundary  line  between  Uintah 
and  Grand  counties,  to  Green  river,  thence  north,  following 
the  channel  of  Green  river,  to  the  point  of  beginning,  is 
attached  to  and  made  a  part  of  Grand  county. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  February  27,  1892. 


CHAPTER  XVII. 

COUNTY  COURTS. 

AN  ACT  to  Authorize  County  Courts  to  Transcribe  County  and  Probate 
Records. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  when  it  shall  appear  to  the  county 
court  of  any  county  that  any  books  of  record,  entry  books, 
indexes,  abstract  books,  or  other  records  of  the  county  or 
probate  court  of  any  county  are  likely  to  become  useless 
from  age  or  much  use,  or  are  illegibly  written,  defaced  or  im¬ 
perfectly  kept,  said  court  may  cause  the  same  to  be  tran¬ 
scribed  at  the  cost  of  the  county. 

Sec.  2.  This  act  shall  take  effect  from  its  approval. 

Approved  February  27,  1892. 
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CHAPTER  XVIII. 
mayor’s  veto. 

AN  ACT  giving  the  Mayor  of  Citie-  of  the  First  and  Second  Class  a 
Qualified  Veto  and  for  Other  Purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  Every' ordinance  passed,  and  every  resolu¬ 
tion  adopted  or  contract  approved  by  the  City  Council  appro¬ 
priating  or  involving  the  expenditure  of  money  shall, 
within  twenty-four  hours  after  the  action  of  the  City 
Council,  be  presented  to  the  Mayor  for  his  approval;  if 
he  approve  the  ordinance,  resolution  or  contract,  as  the 
case  may  be,  he  shall  sign  the  same;  if  not,  he  shall  return  it 
with  his  objections  in  writing  to  the  City  Recorder,  who  shall 
present  the  same  to  the  City  Council  at  the  next  regular 
meeting  thereof.  Each  ordinance,  contract  or  resolution 
shall  stand  as  reconsidered  in  such  City  Council.  The  Coun¬ 
cil  shall  cause  the  objections  of  the  Mayor  to  be  entered  veto-power, 
at  large  upon  the  minutes  and  proceed  forthwith  to  consider 
the  question  pending,  which  shall  be  in  this  form:  “  Shall 
the  ordinance,  contract  or  resolution,  as  the  case  may  be, 
pass,  notwithstanding  the  objections  of  the  Mayor  thereto?” 

If  two-thirds  of  all  the  members  of  such  Council  vote  in  the 
affirmative,  the  presiding  officer  shall  certify  that  fact  on  the 
ordinance,  contract  or  resolution,  attesting  the  same  by  his 
signature.  The  ordinance,  contract  or  resolution  thus  certi¬ 
fied,  shall  be  deposited  in  the  office  of  the  City  Recorder  as 
an  authentic  act,  and  shall  be  valid  and  become  an  ordinance 
in  the  same  manner,  and  with  like  effect,  as  if  it  had  received 
the  approval  of  the  Mayor.  If  the  Mayor  shall  fail  for  five 
days  to  return  the  same  to  the  City  Recorder,  presented 
to  him  for  his  approval  as  aforesaid,  the  same  shall  become 
thereafter  a  valid  ordinance,  contract  or  resolution,  as  the 
case  may  be,  in  like  manner  as  if  it  had  been  approved  by 
him. 

Sec.  2.  The  City  Council  shall  appoint  one  of  its  own 
members  to  preside  at  all  its  sessions,  who  shall  hold  such 
office  until  his  successor  is  duly  elected  and  qualified.  The 
official  designation  of  the  member  so  appointed  shall  be 
“President  of  the  City  Council.”  The  said  Council  may  president  0f  conn- 
also,  in  the  temporary  absence  of  the  President,  or  hiscil‘ 
inability  to  perform  the  duties  pertaining  to  the  office, 
appoint  a  President  pro  tem.  who  shall  be  temporarily 
clothed  with  the  powers  and  duties  of  the  President. 

Sec.  3.  That  hereafter  the  Mayor  shall  appoint,  by 
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and  with  the  advice  and  consent  of  the  Council,  all  officers 
who  are  now  made  appointive  by  the  said  Council. 

Sec.  4.  The  provisions  of  Sections  1,  2,  3,  of  this  act 
shall  apply  only  to  cities  of  the  first  and  second  class,  and  no 
other. 

Sec.  5.  All  laws  and  parts  of  laws,  inconsistent  with 
the  provisions  of  this  act,  are  hereby  repealed*. 

Approved  February  27,  1892. 


CHAPTEE  XIX. 

marshals’  and  sheriffs’  fees. 

AN  ACT  to  amend  Section  5443  of  the  Compiled  Laws  of  Utah,  1888, 
relating  to  Fees  of  Marshals  and  Sherifls. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1 .  That  Section  5443  of  the  Compiled  Laws  of 
Utah,  1888,  be  and  the  same  is  hereby  amended  by  striking  out 
all  of  lines  56,  57,  58  and  59  of  said  section,  which  lines  are 
as  follows:  “For  attending,  when  required,  on  any  district 
court,  in  person  or  by  deputy,  to  be  paid  out  of  the  Territorial 
treasury,  and  when  upon  any  county  or  probate  court,  to  be 
paid  out  of  the  county  treasury,  for  each  day,  $3.00.” 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  2,  1892. 


CHAPTEE  XX. 

EVIDENCE  AFFECTING  TITLE  TO  REAL  ESTATE. 

AN  ACT  to  Validate  and  Make  Admissible  in  Evidence  certain  Deeds, 
Conveyances,  Mortgages,  Powers  of  Attorney,  and  other  instru¬ 
ments  Affecting  Title  to  Real  Estate  heretofore  recorded  in  or 
upon  the  records  of  the  County  Recorders  of  the  several  Counties 
of  this  Territory,  wherein  the  same  are  defectively  executed, 
atte-ted,  acknowledged,  certified,  recoided  or  certified  of  record, 
except  as  against  subsequent  purchasers,  •  incumbrancers  or 
assignees. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  all  deeds,  conveyances,  mortgages,  I 
powers  of  attorney  and  all  other  instruments  in  writing  ) 
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affecting  title  to  real  estate,  and  now  copied  into  the  books 
of  record  of  the  office  of  the  county  recorders  of  the  sev¬ 
eral  counties  of  this  Territory,  shall,  after  the  approval 
of  this  act,  impart  to  subsequent  purchasers  and  incum-  Must  impart  notice, 
brancers,  and  all  other  persons  notice  of  all  such  deeds, 
conveyances,  mortgages,  powers  of  attorney  and  other  instru¬ 
ments  in  writing,  so  far  and  to  the  extent  that  they  are  of 
record  as  aforesaid,  notwithstanding  any  defect,  omission  or 
informality  existing  in  the  execution,  attestation,  acknowledge¬ 
ment,  certificate  of  acknowledgement,  recording  or  -certificate 
of  recording,  the  same ;  and  all  such  deeds,  conveyances,  mort¬ 
gages,  powers  of  attorney,  and  other  instruments,  and  the 
records  or  authenticated  copies  of  the  records  thereof,  shall  be  Evidence, 
admissible  in  evidence  notwithstanding  such  defects  or  omis¬ 
sions:  Provided ,  that  nothing  in  this  act  shall  be  construed  to 
affect  any  right  or  title  heretofore  acquired  by  subsequent 
purchasers,  grantees  or  assignees. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  2,  1892. 


CHAPTER  XXI 

JUDGMENTS  AND  COSTS. 

AN  ACT  to  Amend  Sections  3256,  3411  and  3696  of  the  Compiled  Laws  of 
Utah  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  Section  3256  of  the  Compiled  Laws  of 
Utah,  of  1888,  be  amended"  by  adding  to  said  Section  the 
following:  Nothing  but  the  actual,  taxable  costs  of  the  ac-  Costs  imposed, 

tion  accruing,  on  and  after  the  default,  not  including  attor¬ 
neys’  fees,  shall  be  imposed  by  the  court  under  the  pro¬ 
visions  of  this  section  authorizing  the  imposition  of  terms  as 
a  condition  upon  which  relief  is  granted. 

Sec.  2.  Section  3411  of  the  Compiled  Laws  of  Utah  of 
1888,  is  hereby  amended  so  as  to  read  as  follows:  The  clerk 
must  keep,  with  the  records  of  the  court,  a  book  to  be  called  Judgment  Book 
the  judgment  book,  in  which  the  judgments  and  findings  of 
fact  must  be  entered. 

Sec.  3.  Section  3696  of  the  Compiled  Laws  of  Utah, 
of  1888,  is  hereby  amended  by  adding  thereto  the  following: 

The  costs  to  be  awarded  to  a  party  as  provided  in  this  and  th 
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preceding  sections  shall  include  the  reasonable  cost  of  print¬ 
ing  transcripts  and  briefs,  and  the  cost  of  transcribing  the 
stenographer’s  notes  or  minutes  of  the  trial  or  hearing. 
Approved  March  2,  1892. 


CHAPTER  XXII. 

NOTARY  PUBLIC. 

AN  ACT  Requiring  Notaries  Public  to  Affix  to  Acknowledgments  the 
Date  of  the  Expiration  of  Their  Commissions. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Notaries  Public  in  this  Territory  shall 
affix  to  all  acknowledgments  taken  and  certified  by  them 
according  to  the  laws  of  this  Territory,  the  date  on  which 
their  commissions  expire. 

Sec.  2.  Any  Notary  Public  violating  the  provisions  of 
this  act  is  guilty  of  a  misdemeanor. 

Sec.  3.  This  act  shall  take  effect  January  1,  1893. 
Approved  March  2,  1892. 


CHAPTER  XXIII. 

EQUALIZATION. 

AN  ACT  creating  a  Territorial  Board  oe  Equalization,  for  Equalizing 
Assessments  for  Taxes  in  the  Territory  of  Utah  and  Prescribing 
its  Duties  and  Powers. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  There  is  hereby  created  a  board  for  the 
equalization  of  assessments  for  taxes  in  said  Territory 
and  for  assessing  certain  classes  of  property  as  herein¬ 
after  specified,  which  board  shall  consist  of  seven  mem¬ 
bers,  appointed  by  the  Governor  by  and  with  the  adyice 
and  consent  of  the  Legislative  Council.  The  first  mem¬ 
bers  of  the  board  shall  be  appointed  in  1892,  three  for 
two  years  and  four  for  four  years,  and  thereafter  three  and 
four  alternately  shall  be  appointed  biennially,  and  the  term 
of  office  of  the  members,  except  as  above  stated,  shall  be 
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four  years  and  until  successors  are  appointed  or  elected  and 
qualified.  In  case  of  a  vacancy  when  the  Legislature  is  not 
in  session  the  Governor  may,  by  appointment,  till  the  vacancy, 
subject  to  confirmation  at  the  next  session  of  the  Legislative 
Assembly. 

Sec.  2.  The  board  shall  meet  at  the  office  of  the  Auditor 
of  Public  Accounts  on  the  first  Monday  in  April,  1892,  and 
biennially  thereafter,  and  at  such  meetings  elect  from  their Meetm=sofBoard- 
number  a  president  and  shall  elect  a  secretary,  who  may  or 
may  not  be  a  member  of  the  board.  In  case  of  a  vacancy  in 
either  office  the  board,  at  its  first  meeting  thereafter,  may  fill 
the  vacancy.  The  board  may,  at  its  pleasure,  remove  a  sec¬ 
retary  and  appoint  another,  and  the  president  shall  be  entitled 
to  discuss  and  vote  upon  all  questions  before  the  board. 

Sec.  3.  It  shall  be  the  duty  of  the  board  to  prescribe 
the  form  of  books  for  the  listing  of  property  assessment 
rolls  and  blanks  for  use  in  the  assessment  of  Territorial  and 
county  taxes  in  the  several  counties,  and  to  furnish  to  the 
county  court  of  each  county,  on  or  before  the  21st  day  of  Blanks  andBookS. 
January  in  each  year,  except  1892,  and  as  soon  as  practicable 
in  1892,  a  sufficient  number  of  said  printed  blanks  and  books 
for  use  in  listing  thereon,  in  duplicate,  the  assessable  property 
of  the  county.  Said  printed  blanks  shall  be  furnished  at  the 
expense  of  the  Territory,  and  the  nse  of  said  books,  blanks 
and  rolls  by  the  assessors  of  the  several  counties  is  hereby 
made  compulsory. 

Sec.  4.  All  property  in  the  Territory  shall  be  listed  on 
said  blanks  and  assessed  as  owned  and  valued  on  the  first  Ownership  and  V  al  - 
Mon  lay  of  March  at  12  o’clock  M.  of  the  year  in  which  the  uatlon‘ 
assessment  is  made. 

Sec.  5.  Real  estate  not  included  in  the  plats  of  towns 
or  cities  or  additions  thereto  shall,  as  far  as  practicable,  be Metliod of Assess. 
described  and  assessed  by  government  and  legal  subdivisions,  ment- 
or  described  parts  of  such  subdivisions;  and  in  plats  of  cities, 
towns  and  additions  thereto,  as  far  as  practicable,  by  plats, 
blocks,  lots  and  described  parts  of  lots. 

Sec.  6.  Said  board  is  authorized,  and  it  is  hereby  made 
its  duty,  to  assess  and  value  all  property  in  the  Territory  of 
Utah,  owned  by  railroad,  railway,  depot  telegraph  and  tele¬ 
phone  companies,  and  the  assessment  and  valuation  thereof 
shall  be  final  for  all  purposes  of  county  and  Territorial  taxa¬ 
tion,  and  shall  be  apportioned  by  the  board  to  the  several  Assessment  and v»n 
counties,  in  proportion  to  the  value  of  such  property  in  each 
county.  Each  railroad,  railway, depot, telegraph  and  telephone 
company,  owning  property  in  Utah  Territory,  shall  furnish  to 
the  board  on  or  before  the  first  day  of  May  in  each  year,  on 
blanks  furnished  by  the  board  for  that  purpose  not  less  than 
twenty  days  prior  to  that  date,  a  sworn  statement  of  all  the 
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property,  real,  personal  or  otherwise,  owned  by  said  company, 
in  the  Territory  of  Utah,  including  a  statement  of  mileage 
in  each  county,  as  valued  on  the  first  Monday  of  March  of 
the  same  year,  and  the  board  shall  notify  each  of  said  com¬ 
panies  of  the  valuation  placed  upon  its  property  for  that 
year.  Each  company  shall  have  ten  days  after  such  notice 
in  which  to  file  objections,  if  any,  to  the  valuation  of  its 
property,  with  the  secretary  of  the  board,  and  such  objection 
shall  be  heard  and  decided  by  the  board,  and  not  later  than 
the  first  day  of  July  in  each  year  the  board  shall  finally 
complete  the  assessment  and  forward  to  the  clerk  of  the 
county  court  of  each  county  in  which  any  property  so  assessed 
is  situated,  a  statement  showing  the  property  in  such  county 
so  assessed,  and  the  assessed  value  thereof,  and  the  county 
assessor  of  the  county  shall  immediately  enter  said  statement 
upon  his  assessment  roll,  or  annex  the  same  thereto  as  a  part 
thereof,  and  no  county  assessor  shall  have  the  power  to 
change  any  assessment  or  valuation  so  made  by  said  board, 
and  the  taxes  shall  be  computed,  levied  and  collected  upon 
said  assessments  and  valuations  in  the  same  manner  as  upon 
assessments  and  valuations  of  other  property  in  said  county. 

Sec.  7 .  Said  board  is  authorized  to  change  the  assessed 
value  of  any  kind  or  class  of  property  in  any  county  in  the 
Territory,  and  may  raise  or  lower  the  value  thereof,  when  it 
shall  appear  necessary  to  make  said  values  conform  to  law.  It 
may  raise  or  lower  the  entire  assessed  value  of  any  county, 
and  it  may  also  list  or  cause  to  be  listed  for  Territorial  taxes 
any  taxable  property  omitted  by  any  county  assessor. 

Sec.  8.  No  county  court,  or  county  board  of  equalization 
shall  have  the  power  to  change  for  the  purposes  of  Territorial 
taxation,  any  assessment  or  valuation  fixed  by  said  Territorial 
Board,  or  to  remit  or  abate  any  tax  due,  or  which  would  become 
due,  to  the  Territory  of  Utah  on  such  assessment  and  valuation. 

Sec.  9.  Said  Territorial  Board  shall  have  power,  either 
as  a  board  or  by  committees,  to  visit  and  confer  with  the  county 
courts  and  county  assessors,  but  no  order,  raising  or  lowering 
the  entire  assessment  of  any  county,  shall  be  made  unless  the 
county  has  been  visited  by  the  board  or  a  committee  thereof 
consisting  of  a  majority  of  the  board.  The  board,  or  any 
committee  thereof,  may  issue  subpoenas  for  the  attendance  of 
witnesses  and  the  production  of  books  and  papers.  It  shall  be 
the  duty  of  any  officer  authorized  to  serve  subpoenas,  to  serve 
the  same  upon  the  request  of  any  committee  or  member  of  the 
board,  and  the  board  or  a  committee  thereof  may  authorize 
any  competent  person  to  serve  subpoenas,  and  the  president  ancf 
secretary  of  the  board,  and  the  chairman  or  acting  chairman 
of  any  committee,  shall  have  power  to  administer  oaths  and 
affirmations  to  witnesses.  All  persons  served  with  a  subpoena 
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shall  appear  before  the  board  or  a  committee  thereof,  at  the 
time  and  place  required,  and  be  sworn  and  give  testimony  and 
produce  such  documents  and  papers  as  may  be  required,  and 
any  person  failing  to  obey  a  subpoena  shall  be  liable  to  a  tine  Penalty, 
of  not  more  than  one  hundred  dollars,  to  be  recovered  on  com¬ 
plaint  of  the  prosecuting  attorney  of  any  county,  before  any 
court  having  jurisdiction.  The  board  shall  have  power  to  audit 
the  fees  of  officers  and  witnesses,  and  they  shall  be  paid  as  other 
expenses  in  accordance  with  the  provisions  of  this  act. 

Sec.  10.  That  said  board  of  equalization  is  authorized 
to  call  upon  the  county  clerk  of  any  county  for  a  copy  of 
any  portion  of  the  assessment  roll  of  such  county  when 
deemed  necessary,  and  the  county  clerk  so  requested  shall  SSL0*:0?™*  ja 
immediately  prepare  a  copy  of  the  pages  of  said  assessment 
roll  designated  by  said  board,  to  which  he  shall  attach  his 
certificate  of  the  correctness  of  said  copy  and  transmit  the 
same  to  said  board.  Said  board  shall  also  have  power,  by 
its  president,  secretary  or  chairman  of  any  committee,  to 
summon  to  its  aid  the  assessor  and  any  deputy  or  assistant  May  summon>- 
assessor  of  any  county,  and  examine  him  or  them  under  oath,  sessors‘  ~ 
and  also  to  examine  said  copies  of  the  assessment  roll,  in  order 
to  ascertain  the  actual  assessed  values  of  taxable  property, 
both- real  and  personal,  comparing  one  county  with  another. 

Sec.  11.  That  the  county  court  of  any  county  in  which 
it  is  proposed  to  increase  the  assessed  valuation  as  a  whole,  Mayirebistincrease. 
or  of  any  class  of  property,  shall  have  ten  days’  notice  to 
appear  by  representative  and  resist  such  increase. 

Sec.  12.  That  said  board  shall  file  a  full  and  complete 
report  of  all  the  changes  made  by  it  with  the  Territorial 
Auditor  of  Public  Accounts,  on  or  before  the  first  day  of 
September,  of  each  year,  and  immediately  after  any  change  Notification  ofj 
is  ordered,  the  secretary  of  the  board  shall  notify  the  county 
court  of  the  county  affected  by  said  change,  of  the  same. 

Sec.  13.  On  receipt  of  said  notice  of  the  action  of  the 
Board  of  Equalization,  each  county  court  shall  cause  said 
notice  to  be  entered  upon  its  records,  and  the  county  clerk 
shall  thereupon  enter  such  changes  upon  the  assessment  roll 
by  adding  to  or  taking  from  the  assessed  valuation  of  prop¬ 
erty  in  the  county  such  amount  or  per  cent,  as  such  notice 
shall  designate,  and  give  notice  thereof  by  publication  in 
some  newspaper  having  general  circulation  in  the  county,  or 
by  causing  a  notice  of  such  change  to  be  posted  in  at  least 
three  public  places  in  each  precinct  of  said  county. 

Sec.  14.  The  said  Board  of  Equalization  shall  furnish 
to  the  Legislative  Assembly  of  the  Territory  within  the  first 
two  weeks  of  its  session  a  report  of  its  official  proceedings  ?e|°rto£proceed' 
under  this  act,  with  such  recommendations  as  it  may  deem 
proper. 
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0  ompensation. 


ppr  opriation. 


f  alidity. 


Sec.  15.  Each  member  of  said  board  shall  receive  for 
his  services  while  actually  engaged  in  the  work  of  equalization 
five  dollars  per  day  and  mileage  at  ten  cents  per  mile  one  way 
only.  The  secretary  of  said  board  shall  receive  five  dollars 
per  day  and  mileage  as  allowed  members  of  the  board,  and 
each  person  summoned  as  aid  or  witnesses  two  dollars  per  day 
and  the  same  mileage  as,  allowed  members  of  the  board. 

Sec.  16.  The  Territorial  Auditor  of  Public  Accounts 
shall  audit  the  final  accounts  of  said  Board  of  Equalization 
for  per  diem  and  mileage,  at  the  end  of  each  year  and  shall 
draw  his  warrants  for  the  use  of  said  board,  and  the  sum  of 
$6,000.00  or  so  much  thereof  as  may  be  necessary  is  hereby 
appropriated  for  the  payment  of  such  per  diem  and  mileage 
for  the  years  1892  and  1893,  and  not  more  than  $3,000.00 
shall  be  drawn  in  any  one  year. 

Sec.  17.  No  act  of  the  board  shall  be  invalid  for  any 
irregularity  not  affecting  the  merits  or  justice  of  the  act,  or 
for  a  failure  to  do  or  complete  any  act  within  the  time 
required,  if  it  can  be  and  is  done  later  without  injuriously 
affecting  substantial  rights. 

Sec.  18.  This  act  shall  take  effect  from  and  after  the 
date  of  its  approval. 

Approved  March  2,  1892. 


CHAPTER  XXIV. 

JUSTICE  OF  THE  PEACE. 


AN  ACT  to  amend  Sections  1761,  1790  and  1791  Compiled  Laws  of  1888, 
relating  to  the  election  of  Ju  tice-  of  the  Peace  in  Cities. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  Section  seventeen  hundred  and  sixty- 
one  (1761)  of  the  Compiled  Laws,  1888,  be  and  the  same  is 
hereby  amended  by  striking  out  from  and  after  the  word 
“and”  in  the  eighth  line,  and  before  the  word  “a”  in  the 
ninth  line, the  words  “in  cities  of  the  first  and  second  class;” 
and  by  striking  out  from  and  after  the  word  “Peace”  in  the 
ninth  line,  and  before  the  word  “Provided”  in  the  eleventh 
line  the  words  “from  each  municipal  ward;  and  in  cities  of 
the  third  class,  two  justices  of  the  peace  to  be  elected  at  large.” 

Sec.  2.  That  Section  seventeen  hundred  and  ninety 
(1790)  of  the  Compiled  Laws,  of  1888,  be  and  the  same  is 
hereby  amended  by  striking  from  the  words  “justices”  in  the 
second  line  the  final  “s*”  and  from  the  word  “justices”  in 
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the  sixth  line  the  final  “s,”  and  from  the  word  “courts”  in 
the  tenth  line  the  final  “s,”  and  by  adding  to  said  section  at 
the  end  thereof  the  following:  “If  a  vacancy  shall  occur  in 
the  office  of  City  Justice  of  the  Peace,  the  Mayor  shall  forth-  Filling  of  vacancies 
with  call  a  special  meeting  of  the  City  Council,  and  it  shall 
immediately  proceed  to  fill  such  vacancy  by  appointment  for 
the  unexpired  term.  And  the  person  so  appointed  shall 
qualify  in  the  same  manner  as  a  City  Justice  of  the  Peace,  Qualification  and 
and  shall  have  and  exercise  all  the  powers  herein  conferred ‘°"ei 
upon  such  Justice  of  the  Peace.  In  case  any  City  Justice  of 
the  Peace  shall  be  unable  to  perform  the  duties  of  his  office, 
the  Mayor  shall  appoint  some  other  Justice  of  the  Peace  re-  Appointive, 
siding  within  the  county  to  act  as  City  Justice  of  the  Peace 
pro  tem.,  and  he  shall  have  the  power  to  discharge  all  the 
duties  of  such  City  Justice  of  the  Peace  during  the  existence 
of  such  disability  only,  in  the  same  manner  and  to  the  same 
extent  as  though  the  appointee  had  originally  been  elected  to 
such  office.  The  City  Justice  of  the  Peace  shall  receive  such  salary, 
salary  as  the  City  Council  may  determine ;  he  shall  not  re¬ 
ceive  any  fees  or  other  compensation  than  such  salary  for  his 
services. 

Sec  3.  That  Section  seventeen  hundred  and  ninety-one 
(1791)  of  the  Compiled  Laws,  1888,  be  and  the  same  is  hereby  Repealed- 
repealed. 

Sec.  4.  In  all  cases  where  cities  of  any  class  have  here¬ 
tofore  elected  more  than  one  Justice  of  the  Peace,  the  City 
Council  of  such  city  may,  by  resolution,  designate  one  of 
such  justices  to  act  for  such  city  at  large,  and  such  City Fo1- city at lar§e- 
Council  may  designate  the  place  where  such  justice  shall 
transact  the  business  pertaining  to  his  office;  and  any  city  of 
the  first  or  second  class  may,  by  ordinance  or  resolution,  fix 
a  salary  for  such  justice  so  designated,  which  such  salary 
shall  be  in  lieu  of  all  fees  and  other  charges. 

Sec  5.  This  act  shall  take  effect  and  be  in  force  upon 
its  approval. 

Approved  March  4,  1892. 


CHAPTER  XXV. 

TENANCY  IN  COMMON. 

AN  ACT  in  relation  to  Tenancy  in  Common. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  Every  interest  in  real  estate  granted  or  de¬ 
vised  in  two  or  more  persons,  other  than  executors  and  trus- 
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tees,  as  such,  shall  be  a  tenancy  in  common,  unless  expressly 
declared  in  the  grant  or  devise  to  be  a  joint  tenancy. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  5,  1892. 


CHAPTER  XXYI. 

ARBOR  DAY. 

* 

AN  ACT  to  Establish  Arbor  Day: 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1 .  That  the  Governor  is  requested  and  is  hereby 
authorized  to  set  apart  as  a  legal  holiday  in  each  year  the 
first  Saturday  in  April  as  “  Arbor  Day,”  and  to  issue  his 
proclamation  recommending  that  it  be  observed  by  the  people 
of  the  Territory  in  the  planting  of  trees,  shrubs  and  vines, 
in  the  promotion  of  forest  growth  and  culture,  and  in  the 
adornment  of  public  and  private  grounds,  places  and  ways, 
and  in  such  other  efforts  and  undertakings  as  shall  be  in  har¬ 
mony  with  the  general  character  of  the  day  so  established. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  5,  1892. 


CHAPTER  XXVII. 

CITIES  OF  THE  THIRD  CLASS. 

AN  ACT  to  amend  Section  1729  sl9  of  the  Compiled  Laws  of  Utah,  1888, 
fix  ng  the  number  of  Councilmen  in  Cities  of  the  Third  Class. 

Be  it  enacted  by  the  Governor  and  Legialative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  1729  sl9  be,  and  the  same  is, 
hereby  amended  by  striking  out  the  word  “seven,”  in  line 
3,  and  inserting  in  lieu  thereof  the  word  “five.” 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  9,  1892. 
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CHAPTER  XXVIII. 

FOREST  FIRES. 

AN  ACT  Making  it  Unlawful  to  Expose  Forests,  Shrubs  or  Undergrowth 
on  the  Public  Domain  to  Danger  from  Fire  and  Prescribing  the 
Duties  of  the  Sheriffs  in  Respect  to  Extinguishing  the  same. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  any  person  negligently  or  wilfully 
exposing  growing  trees,  shrubs  or  undergrowth  standing  on 
the  public  domain  to  danger  of  destruction  by  fire,  shall  be 
guilty  of  a  misdemeanor. 

Sec.  2.  That  it  shall  be  the  duty  of  the  sheriffs  of  the 
respective  counties  to  extinguish  fires  occurring  in  the  under¬ 
growth,  growing  trees,  shrubs  or  forests  on  the  public  do¬ 
main  within  such  counties,  and  they  shall  be  allowed  a  reason¬ 
able  compensation  therefor  by  the  county  court,  to  be  paid 
out  of  the  county  treasury. 

Approved  March  5,  1892. 


CHAPTER  XXIX. 

ELECTIONS. 

AN  ACT  in  Relation  to  Elections  and  Tenure  of  Office. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  on  the  Tuesday  next  after  the  first 
Monday  in  November,  1892,  and  biennially  thereafter,  a 
general  election  shall  be  held  throughout  the  Territory  for  General  election, 
the  election  of  Territorial,  county  and  precinct  officers,  who 
by  law  are  or  may  be  made  elective,  and  all  such  officers  so 
elected  shall  qualify  and  enter  upon  the  duties  of  their 
respective  offices  on  the  first  day  of  January  next  succeeding 
their  election,  and  continue  in  office  for  two  years,  and  until  official  tenure, 
their  successors  are  duly  elected  and  qualified;  Provided 
That  county  collectors  shall  not  enter  upon  the  duties  of  their 
office  until  the  first  day  of  June  of  the  year  next  succeeding 
their  election. 

Sec.  2.  That  the  official  term  of  the  present  incum¬ 
bents  of  any  of  the  offices  mentioned  in  the  foregoing  section 
except  county  collectors  whose  term  shall  extend  to  June  1st  Extension  of  term. 
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1893,  shall  extend  to  the  first  day  of  January,  1893,  and  un¬ 
til  their  successors  are  duly  elected  and  qualified,  but 
not  longer. 

Sec.  3.  That  on  theTuesday  next  after  the  first  Monday 
inNovember,  1892,  there  shall  beheld  an  election  in  each  city, 
town,  village  and  school  district,  in  the  Territory,  except 
such  cities  which  shall  have  held  an  election  in  1892,  prior  to 
May  31st  1892,  to  fill  all  offices  of  the  same  or  pertaining 
thereto,  which  by  law  are,  or  may  be  made  elective,  and  the 
Prescribing  date  of  officers  so  elected  shall  qualify  and  enter  upon  the  duties  of 
:ge^on  and  official  ^eir  respective  offices  on  the  first  day  of  January,  1893,  and 
continue  in  office  till  the  first  day  of  January,  1894,  and  until 
their  successors  are  duly  elected  and  qualified.  That  the 
incumbents  of  the  offices  mentioned  in  this  section  may  con¬ 
tinue  therein  and  exercise  the  functions  thereof  till  the  first 
day  of  January,  1893,  and  until  their  successors  are  duly 
elected  and  qualified,  but  not  longer. 

Sec.  4.  That  on  the  Tuesday  next  after  the  first  Mon¬ 
day  in  November,  1893,  and  biennially  thereafter,  there 
shall  be  held  an  election  in  each  city,  town,  village  and 
school  district  in  the  Territory,  to  fill  all  offices  of  the  same  or 
pertaining  thereto,  which  by  law  are,  or  may  be  made  elective, 

Municipal  officers  L  .  °  7  ^  „  ’ 

sembiy ^islative  As  a^80  *or  members  of  the  Legislative  Assembly,  and  the  officers 
then  elected  shall  qualify  and  enter  upon  the  duties  of  their 
respective  offices  on  the  first  day  of  January  next  succeeding 
their  election,  and  continue  in  office  for  two  years,  and  until 
their  successors  are  duly  elected  and  qualified. 

Sec.  5.  That  all  acts  and  parts  of  acts,  in  so  far  as  they 
provide  for  holding  elections  to  fill  any  of  the  offices  men¬ 
tioned  in  this  act  (other  than  for  special  elections  to  fill 
£egpaects;0f*C0Ilflict'  vacancies)  or  in  any  manner  for  fixing  the  tenure  of  such 
offices  otherwise  than  in  this  act  provided,  are  hereby 
repealed. 

Sec.  6.  Nothing  in  this  act  shall  apply  to  cities  of  the 
metropolitan  class. 

Sec.  7.  This  act  shall  take  effect  from  and  after  May 
31st  1892. 

Approved  March  10,  1892. 


CHAPTER  XXX. 

WAGES. 

AN  ACT  to  Protect  Employees  and  Laborers  in  Their  Claims  for  Wages. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  L  That  hereafter,  when  the  property  of  any 
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company,  corporation,  tirm  or  person  shall  be  seized  upon 
by  any  process  of  any  court  of  this  Territory,  or  when 
their  business  shall  be  suspended  by  the  action  of  credi¬ 
tors,  or  be  put  into  the  hands  of  a  receiver  or  trustee, 
then  in  all  such  cases  the  debts  owing  to  laborers  or 
servants  for  work  or  labor  performed  within  six  months  next 
preceding  the  seizure  or  transfer  of  such  property,  shall  be 
considered  and  treated  as  preferred  debts,  and  such  laborers 
or  employees  shall  be  preferred  creditors,  and  shall  be  first Shaii  be  preferred 
paid  in  full;  and  if  there  be  not  sufficient  to  pay  them  incredltors 
full,  then  the  same  shall  be  paid  to  them  pro  rata,  after  pay¬ 
ing  costs.  Any  such  laborer  or  servant  desiring  to  enforce 
his  or  her  claim  for  wages  under  this  act,  shall  present  a 
statement,  under  oath,  showing  the  amount  due  after  allow¬ 
ing  all  just  credits  and  set-offs,  the  kind  of  work  for  which 
such  wages  are  due,  and  when  performed,  to  the  officer,  per¬ 
son  or  court  charged  with  such  property,  within  ten  days  after 
the  seizure  thereof  on  any  writ  of  attachment,  or  within 
thirty  days  after  the  same  may  have  been  placed  in  the  hands 
of  any  receiver  or  trustee ;  and  thereupon  it  shall  be  the  duty 
of  the  person  or  court  receiving  such  statement  to  pay  the 
amount  of  such  claim  or  claims  to  the  person  or  persons  en¬ 
titled  thereto  (after  first  paying  all  costs  occasioned  by  the 
seizure  of  such  property)  out  of  the  proceeds  of  the  sale  of 
the  property  seized ;  Provided ,  That  any  person  interested 
may  contest  any  such  claim  or  claims,  or  any  part  thereof,  May  contest  claim, 
by  filing  exceptions  thereto,  supported  by  affidavit,  with  the 
officer  having  the  custody  of  such  property,  and  thereupon 
the  claimant  shall  be  required  to  reduce  his  claim  to  judg¬ 
ment  before  some  court  having  jurisdiction  thereof,  before 
any  part  thereof  shall  be  paid. 

Approved  March  10,  1892. 


CHAPTER  XXXI. 

TAX  SALES. 

AN  ACT  to  Amend  An  Act  Entitled  “  An  Act  Amending  Sections  2008, 
2012,  2013,  2023,  2027,  2080,  2043  of  the  Compiled  Laws  of  Utah  of 
1888,  Relating  to  Revenue;  and  Enacting  New  Sections  to  be  Num¬ 
bered  2026a,  2026b,  2026c,  2026d,  2030a,  and  2030b. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  Section  II  of  the  act  of  which  this 
act  is  amendatory,  be  amended  so  as  to  read  as  follows: 
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Duty  of  collectors. 


Time  of  tax  sale. 


Lien  on  personal 
property. 


Collector’s  costs. 


Section  II.  That  a  new  Section  numbered  2030a,  is 
hereby  enacted  as  follows : 

2030a.  The  Collector  shall  on  or  before  the  first  day  of 
December  of  each  year  publish  a  list  of  delinquent  taxes 
classified  in  towns  and  cities  by  addition,  sub-division,  plat, 
block  and  lot,  and  other  lands  by  range,  township  and 
section,  or  legal  sub-division  thereof,  with  name  of  owner 
where  known.  Said  list  must  be  published  for  the  period  of 
ten  days  in  a  newspaper  having  a  general  circulation  in  the 
county.  On  the  third  Monday  of  December  of  each  year  the 
Collector  shall  expose  for  sale  sufficient  of  such  delinquent’s 
real  estate,  Provided ,  That  the  personal  taxable  property  of 
such  delinquent  has  been  first  exhausted  by  a  levy  and  sale, 
and  for  that  purpose  the  tax  on  the  real  estate  is  made  a  lien 
on  the  personal  property  to  pay  the  taxes  and  costs  at  public 
auction  at  the  front  of  the  County  Court  House,  and  sell  the 
same  to  the  highest  responsible  bidder  for  cash,  and  the  Col¬ 
lector  shall  continue  to  sell  from  day  to  day  until  the  property 
of  such  delinquents  is  exhausted  or  the  taxes  and  costs  paid. 
The  Collector  shall  receive  costs  as  follows: 

For  each  certificate  of  sale,  per  folio,  twenty-five  (25) 
cents.  For  publishing  the  name  and  amount  of  taxes  due 
from  each  delinquent,  fifty  cents.  For  filing  certificate  for 
tax  sale  with  the  County  Recorder  fifty  (50)  cents. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  March  10,  1892. 


CHAPTER  XXXII. 

GAME  AND  BIRDS. 

AN  ACT  Amending  Section  5,  Chapter  59  Session  Laws  of  1890,  Entitled 
“An  Act  for  Protection  of  Game  and  Birds.” 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah  : 

That  Section  5  of  Chapter  59  Session  Laws  of  Utah  Ter¬ 
ritory,  approved  March  13,  1890,  entitled  “  An  Act  for  the  ) 
Protection  of  Game  and  Birds”  is  hereby  amended  by  strik-  j 
ing  out  the  word  “first”  in  line  third  of  said  section,  and 
inserting  in  lieu  thereof  the  word  “  twentieth.” 

Approved  March  10,  1892. 
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CHAPTER  XXXIII. 

COUNTY  BONDS. 

AN  ACT  authorizing  Counties  to  Issue  Bonds  for  the  Purpose  of  Funding 
Outstanding  Indebtedness,  and  for  Other  Purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  whenever  it  shall  be  necessary  to 
construct,  add  to,  complete  or  repair  the  court  house,  jail, 
or  other  county  buildings,  or  purchase  the  ground  there¬ 
for,  or  make  other  county  improvements,  or  whenever  it 
may  be  desirable  to  fund  or  average  any  existing  debt 
incurred  for  county  purposes,  and  the  revenues  afforded  by 
reasonable  taxation  are  considered  insufficient  to  do  the  same, 
the  county  court  may  issue  negotiable  coupon  bonds  in  any 
sum  of  money  not  exceeding  one  per  centum  of  the  taxable 
property  within  such  county,  to  be  ascertained  by  the  last 
assessment  for  Territorial  and  county  taxes.  Said  bonds  shall 
be  of  the  denomination  of  not  less  than  five  hundred  nor  more Ssmandinterest. 
than  one  thousand  dollars  each,  and  bearing  an  annual  rate  of 
interest  not  exceeding  six  per  centum  payable  semi-annually, 
and  such  bonds  shall  be  payable  not  more  than  20  years 
from  date,  and  the  principal  and  interest  of  such  bonds  shall 
be  payable  at  such  place,  as  the  county  court  shall  direct,  and 
the  right  to  redeem  them  at  any  time  after  ten  years  may  be  when  redeemable, 
reserved.  The  county  court  of  such  county  may  submit  to  the 
resident  taxpayers  of  such  county  the  question  of  bonding  the 
county,  and  for  that  purpose  the  county  court  of  the  county 
desiring  to  bond  is  hereby  authorized  to  call  a  special  election 
for  that  purpose,  or  the  same  may  be  submitted  at  any  general 
election,  but  the  manner  of  conducting  a  special  election  shall Specialelection- 
be  as  provided  by  law  for  the  election  of  county  officers,  and 
if  upon  the  returns  it  shall  appear  that  the  majority  of  the 
votes  cast  shall  be  in  favor  of  bonding,  the  county  court  shall 
proceed  to  issue  bonds  as  provided  in  this  act.  Such  bonds 
shall  be  advertised  for  sale  and  disposition  at  least  once  a  week  Advertisement, 
for  four  successive  weeks  in  a  newspaper  having  a  gen¬ 
eral  circulation  in  the  county  where  such  bonds  are  voted, 
and,  also  in  any  other  paper  that  the  county  court  may 
direct.  No  second  or  subsequent  loan,  and  issue  of  bonds 
made  to  secure  the  same,  shall  be  made  or  authorized  by  said  pi°hibitory- 
county  court,  as  above  provided,  so  long  as  the  first  loan  and 
bonds,  principal  and  interest,  made  under  the  provisions  of 
this  act,  shall  remain  unpaid. 

Sec.  2.  Whenever  any  bonds  are  issued  under  the  pro¬ 
visions  of  this  act,  they  shall  be  signed  by  the  Probate  Judge 


82 


LAWS  OF  UTAH, 


and  attested  by  the  county  clerk,  under  the  seal  of  the  court 
Lithographing  and  issuing  the  same ;  they  shall  be  lithographed  or  printed  on 
bond  paper  and  shall  state,  upon  their  face,  the  date  of  their 
issuance,  the  amount  of  the  bond,  for  what  purpose  issued, 
also  the  time  and  place  of  payment  and  the  rate  of  interest 
to  be  paid,  and  shall  have  attached  thereto  coupons,  one  for 
each  of  the  semi-annual  payments  of  interests. 

And  there  shall  be  attached  to  each  of  said  bonds  the 
certificate  of  the  clerk  of  the  proper  county,  in  form  as  fol- 

Certification.  lows :  I .  . . county  clerk  of  the  county  of . , 

in  the  Territory  of  Utah,  do  hereby  certify  that  the  annexed 
bond  was  issued  and  delivered  to  the  Treasurer  of  said 

county  this . day  of ....  . . ,  A.  D.  18 .  In 

testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  count}'  court  of  said  county,  this. ....  day  of 
. ,18... 

Sec.  3  The  county  clerk  shall  deliver  such  bonds  to  the 
Dalivery  of  bonds.  treasurer  of  such  county,  and  charge  him  therewith  upon  the 
proper  books  in  his  office,  and  the  same  shall  be  deemed  as 
part  of  the  funds  of  the  county,  in  the  hands  of  the  treas¬ 
urer  thereof,  who  shall  be  liable  therefor  upon  his  official 
bond,  as  in  case  of  other  funds  and  securities  belonging  to 
the  county,  and  such  bonds  may  be  sold  by  the  Treasurer,  and 
may  be  sold  at  any  place  within  the  United  States,  but  at  no 
Discount.  greater  discount  than  five  per  cent.  Such  sale  shall  be  made 
by  and  with  the  consent  of  the  county  court. 

The  bonds  issued,  as  in  this  act  provided,  may  be  sold 
from  time  to  time  in  installments  as  money  may  be  needed, 
under  the  direction  of  the  county  court,  until  the  whole  of 
Disposal  of  bonds,  bonds  shall  have  been  disposed  of,  and  after  said  bonds 

are  disposed  of  the  county  issuing  them  shall  be  estopped 
from  contesting  the  validity  of  the  same  and  the  same  shall 
be  upheld  by  all  courts. 

Sec.  4.  Whenever  the  bonds  are  sold  or  negotiated  as 
herein  provided,  the  county  court  shall  annually  make  a  tax 
Tax  levy.  levy  of  not  less  than  one-tenth  of  1  per  cent,  on  the  taxable 
property  of  such  county,  and  cause  the  same  to  be  placed 
upon  the  tax  duplicate  or  assessment  roll,  properly  designated 
in  a  separate  column,  for  the  current  and  succeeding  year; 
and  such  tax  when  collected  shall  be  invested  in  the  bonds 
aforesaid,  or  other  Territorial  or  county  securities,  and, 
sinking  fund.  thereupon,  shall  constitute  a  sinking  fund  for  the  extinguish¬ 
ment  and  ultimate  liquidation  of  the  debt  created  by  the  issue 
of  such  bonds. 

Sec.  5.  The  county  court  shall  provide,  by  taxation  for 
payment  of  interest,  the  annual  payment  of  the  interest  accruing  on  all  bonds  sold, 
and,  for  that  purpose  shall  make  a  distinct  and  specific  levy, 
and  cause  the  same  to  be  placed  in  a  separate  column  upon  the 
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tax  duplicate  or  assessment  roll;  and  such,  levy,  when  collected 
shall  be  applied  to  the  payment  of  the  interest  as  aforesaid, 
and  the  balance,  if  any,  to  the  payment  of  the  principal  of 
such  debt,  and  for  no  other  purpose  whatever. 

Sec.  6.  If  such  bonds,  or  any  portion  of  them,  shall  not 
be  sold  as  aforesaid,  the  county  treasurer  shall  return  them  to 
the  county  clerk,  who  shall  give  him  the  proper  credit  therefor 
upon  his  books,  and,  at  the  next  session  of  the  county  court 
thereafter,  the  county  clerk  shall  lay  such  bonds  before  it,  and 
such  county  court  shall  cancel  or  otherwise  destroy  the  same  cancellation, 
in  the  presence  of  such  county  clerk  and  treasurer,  and  shall 
cause  an  entry  of  the  fact  to  be  made  in  the  minute  book. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with  this 
act,  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  approval. 

Approved  March  10,  1892. 


CHAPTER  XXXIV. 

PRIVATE  CORPORATIONS. 

AN  ACT  to  Amend  Sections  2267  and  2272  of  the  Compiled  Laws  of  Utah 
of  1888  Relating  to  Private  Corporations. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Sections  2267  and  2272  of  the  Com¬ 
piled  Laws  of  Utah  of  1888,  be,  and  the  same  are,  hereby 
amended  as  follows: 

Section  2267  is  amended  by  inserting  between  the  words 
“  loan  ”  and  “trust”  in  the  sixth  line  of  said  section 
the  word  “  investment.” 

Section  2272  is  amended  by  striking  out  from  the 
seventh,  eighth  and  ninth  lines  of  said  Section  2272  the 
words,  “  but  it  shall  not  have  power  to  enter  into,  as  a 
business,  the  buying  and  selling  of  real  estate.” 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  10,  1892. 
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CHAPTER  XXX A. 

PHARMACY. 

AN  ACT  regulating  the  Practice  of  Pharmacy. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  it  shall  not  be  lawful  for  any  person 
other  than  a  registered  pharmacist,  to  compound  or  dispense 
drugs,  medicines  or  poisons,  or  to  open  or  conduct  any  phar¬ 
macy  for  compounding  or  dispensing  drugs,  medicines  or 
poisons,  unless  such  persons  shall  be  or  shall  employ  and  place 
in  charge  of  said  pharmacy  or  store;  a  registered  pharmacist, 
within  the  meaning  of  this  act,  except  as  hereinafter  provided. 

Sec.  2.  Any  person  shall  be  -entitled  to  be  registered  as 
a  registered  pharmacist  within  the  meaning  of  this  act,  who 
shall  be  a  licentiate  in  pharmacy,  or  shall  furnish  evidence  to 
the  Territorial  Board  of  Pharmacy,  hereinafter  mentioned,  that 
he  has  had  four  years’  practical  experience  in  compounding 
drugs  in  a  drug  store  or  pharmacy,  where  the  prescriptions  of 
medical  practitioners  are  compounded.  The  said  board  shall 
have  the  right  to  refuse  registration  to  applicants  whose  exam¬ 
ination  or  credentials  are  not  satisfactory  evidence  of  their 
competency.  This  provision  shall  also  apply  to  the  registration 
of  assistant  pharmacists  hereinafter  mentioned. 

Sec.  3.  Graduates  in  pharmacy  who  have  obtained  diplo¬ 
mas  from  such  colleges  or  schools  of  pharmacy  as  shall  be 
approved  of  by  the  Board  of  Pharmacy,  and  who  previous  to 
obtaining  said  diplomas  have  had  three  years’  practical  experi¬ 
ence  in  a  drug  store  where  physicians’  prescriptions  are 
compounded  and  dispensed,  may,  on  payment  of  a  fee  herein¬ 
after  provided,  be  made  registered  pharmacists. 

Sec.  4.  Licentiates  in  pharmacy  shall  be  such  persons 
as  have  had  four  years’  practical  experience  in  drug  stores 
wherein  prescriptions  of  medical  practitioners  are  com¬ 
pounded,  and  are  not  less  than  eighteen  years  of  age, 
and  have  sustained  a  satisfactory  examination  before  the 
Territorial  Board  of  Pharmacy ;  and  shall  be  granted  a 
certificate  accordingly,  upon  the  payment  of  a  fee  hereinafter 
named. 

Sec.  5.  It  shall  be  the  duty  of  said  Board  of  Phar¬ 
macy  to  grant  an  assistant’s  certificate  to  such  persons 
as  have  had  two  years’  practical  experience  in  drug  stores 
where  prescriptions  of  medical  practitioners  are  compounded, 
and  have  passed  a  satisfactory  examination  before  said  Board 
of  Pharmacy;  the  holder  of  said  certificate  shall  have  the 
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right  to  act  as  clerk  or  salesman  daring  the  temporarary 
absence  of  the  owner  or  manager  thereof. 

Sec.  6.  Immediately  upon  the  passage  of  this  act, 
the  Governor  of  the  Territory  of  Utah  shall,  by  and  with 
the  consent  of  the  Legislative  Council,  appoint  live  (  5  )  5°asrd  of  pharma' 
persons  from  among  such  competent  pharmacists  that  have 
had  five  years’  practical  experience  in  the  capacity  of  dis¬ 
pensing  pharmacists,  selecting  not  more  than  two  members 
from  any  one  city,  and  the  said  five  pharmacists  shall 
constitute  the  Board  of  Pharmacy.  The  persons  so  ap¬ 
pointed  shall  hold  their  offices  for  five  years,  provided  that 
the  term  of  office  of  the  five  first  appointed  shall  be  so 
arranged  that  the  term  of  one  shall  expire  on  a  given  day  of 
each  year,  and  the  vacancies  so  created,  as  well  as  all  vacan¬ 
cies  otherwise  occurring,  shall  be  refilled  by  the  Governor. 

Sec.  7.  The  said  board  shall  within  thirty  days  of  its 
appointment,  meet  and  organize  by  electing  a  president  and  meetings, 
secretary  from  among  their  members.  It  shall  be  the  duty  of 
the  board  to  examine  all  applications  for  registration  sub-  plications  and  grant 
mitted  in  proper  form.  To  grant  certificates  of  registration certlficate,‘ 
to  such  persons  as  may  be  entitled  to  the  same  under  the  pro¬ 
visions  of  this  act;  to  cause  the  prosecution  of  all  persons 
violating  its  provisions ;  to  report  annually  to  the  Governor 
the  condition  of-pharmacy  in  this  Territory,  which  said  report 
shall  also  furnish  a  record  of  the  proceedings  of  the  said 
board  for  the  year  and  account  for  all  moneys  received  and 
disbursed  pursuant  to  this  act,  and  also  the  names  of  all 
pharmacists  duly  registered  under  this  act.  The  board  shall 
hold  meetings  for  examination  of  applicants  for  registra¬ 
tion,  and  the  transaction  of  such  other  business  as  shall  per¬ 
tain  to  its  duties,  at  least  once  in  three  months,  and  it  shall 
give  at  least  thirty  days  public  notice  of  the  time  of  such 
meetings;  shall  have  power  to  make  bv-laws  for  the  proper 
fulfillment  of  its  duties  under  this  act,  and  shall  keep  a  book  Book  of  registration 
of  registration  in  which  shall  be  entered  the  names  and 
places  of  business  of  all  persons  registered  under  this  act, 
which  book  shall  also  specify  such  facts  as  said  person  shall 
claim  to  justify  their  registration.  Three  members  of  said 
board  shall  constitute  a  quorum. 

Sec.  8.  Every  person  applying  for  registration  as  reg¬ 
istered  licentiate  or  assistant  pharmacist,  shall,  before  a  cer¬ 
tificate  be  granted,  pay  to  the  secretary  of  the  board  the  sum 
of  three  dollars,  and  by  every  applicant  for  registration  by  Fees of  apphcants 
examination  shall  be  paid  the  sum  of  five  dollars,  Provided , 

That  in  case  of  the  failure  of  any  applicant  to  pass  a  satis¬ 
factory  examination,  his  or  her  money  shall  be  refunded. 

Sec.  9.  Every  registered  pharmacist  who  desires  to  con¬ 
tinue  the  practice  of  his  profession,  shall  biennially  there- 
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after  during  the  time  he  shall  continue  in  such  practice,  on 
such  date  as  the  Board  of  Pharmacy  may  determine,  of  which 
date  he  shall  have  thirty  days  notice  by  said  board,  pay  to 
the  secretary  of  the  board  a  registration  fee,  to  be  fixed  by 
the  board,  but  which  shall  in  no  case  exceed  two  dollars,  for 
which  he  shall  receive  a  renewal  of  said  registration.  The 
may  rene >v  appifw-  failure  of  any  registered  pharmacist  to  pay  said  fee  shall  not 
tion-  deprive  him  of  his  right  to  renewal  upon  payment  thereof; 

nor  shall  his  retirement  from  the  profession  deprive  him  of 
his  right  to  renew  his  registration,  should  he  at  any  time 
thereafter  wish  to  resume  the  practice,  upon  the  payment  of 
said  fee.  Registered  assistants  upon  receiving  notice  as  afore¬ 
said,  shall,  if  they  desire  to  renew  their  registration,  pay  to 
the  secretary  of  said  board  a  biennial  fee  of  one  dollar.  Every 
certificate  of  registration  granted  under  this  act  shall  be  con- 
spicuously  exposed  in  the  pharmacy  to  which  it  applies. 

Sec.  10.  The  secretary  of  the  Board  of  Pharmacy  shall 
salary  of  secretary,  receive  a  salary,  which  shall  be  determined  by  said  board. 

He  shall  also  receive  his  traveling  and  other  expenses  in¬ 
curred  in  the  performance  of  his  official  duty.  The  other 
members  of  said  board  shall  receive  the  sum  of  five  dollars 
for  each  day  actually  engaged  in.  such  service  and  all  legiti¬ 
mate  and  necessary  expenses  incurred  in  attending  the  meet¬ 
ing  of  said  board ;  Provided ,  That  no  part  of  the  salaries  or 
expenses  of  the  said  board  shall  be  paid  out  of  the  Territorial 
treasury.  All  moneys  received  in  excess  of  these  expendi¬ 
tures  shall  be  held  by  the  secretary  of  said  board  as  a  special 
fund  for  meeting  future  expenses  of  the  board,  said  secretary 
giving  such  bonds  as  the  board  shall  from  time  to  time  direct. 

Sec.  11.  Any  person  who  is  not  a  registered  pharmacist 
nor  licentiate  in  pharmacy,  duly  authorized  under  this  act  to 
do  business  on  his  own  account,  who  shall  after  the  expiration 
of  three  months  from  the  passage  of  this  act,  keep  a  phar¬ 
macy,  store  or  shop  for  the  dispensing  and  compounding  of 
Fine  foraying  with- physicians’  prescriptions,  and  shall  not  have  in  his  employ  in 
said  pharmacy,  store  or  shop,  a  registered  pharmacist,  nor 
licentiate  in  pharmacy,  authorized  by  the  Territorial  board  to 
manage  a  pharmacy,  shall  for  each  and  every  offense  be  liable 
to  a  fine  of  two  hundred  and  fifty  dollars. 

Sec.  12.  Any  person  not  registered  under  this  act  who 
SSfeS pSy0.1  shall  take,  use  or  exhibit  the  title  of  registered  pharmacist, 
or  licentiate  in  pharmacy,  shall  be  liable  to  a  fine  of  one  hun¬ 
dred  dollars  for  each  and  every  such  offense;  a  like  penalty 
shall  attach  to  a  licentiate  in  pharmacy  who  shall  without 
authority,  take,  use  or  exhibit  the  title  of  “registered  phar¬ 
macist”  in  the  Territory  of  Utah. 

Sec.  13.  Any  proprietor  of  a  pharmacy,  or  the  person 
who  shall  permit  the  compounding  or  dispensing  of  physi- 
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cians  prescriptions  except  by  a  registered  pharmacist  or  licen¬ 
tiate  in  pharmacy,  or  under  the  immediate  supervision  of  one, 
or  who,  while  continuing  in  the  pursuit  of  pharmacy  in  the 
Territory  of  Utah,  shall  fail  or  neglect  to  procure  his  bien¬ 
nial  registration,  and  any  person  who  shall  willfully  make  any 
false  representation  to  procure  for  himself  or  for  another, False  registration, 
registration,  or  shall  violate  any  other  provision  of  this  act, 
shall  for  each  and  every  such  offense  be  liable  to  a  penalty  of  Penalty  for. 
one  hundred  dollars ;  Provided ,  That  nothing  in  this  act  shall 
in  any  manner  interfere  with  the  business  of  any  physician 
in  regular  practice,  or  prevent  him  from  supplying  to  his 
patients  such  articles  as  may  to  him  seem  proper;  nor  with 
the  business  of  any  dealers  except  as  hereinafter  provided; 

Provided ,  also,  that  nothing  in  this  act  shall  in  any  manner 
interfere  with  the  business  of  merchants  to  sell  or  vend  all 
such  medicines  and  pharmaceutical  preparations  as  are  re¬ 
quired  by  the  general  public,  and  bearing  the  name  of  the 
manufacturer. 

Sec.  14.  The  proprietors  of  all  pharmacies  shall  be  held 
responsible  for  the  quality  of  all  drugs  and  chemicals  sold  or  JuautySfdWfetc! 
dispensed  at  their  respective  places  of  business,  except  patent 
and  proprietary  preparations,  and,  articles  sold  in  the  original 
packages  of  the  manufacturer.  Any  person  who  shall  wil¬ 
fully  adulterate  or  alter,  or  cause,  or  permit  to  be  adulter- 
ated  or  altered,  any  drug,  medicine  or  pharmaceutical  prepa- 
ration,  or  shall  sell  or  offer  for  sale  any  such  adulterated or‘ 
or  altered  article,  and  any  person  who  shall  substitute 
one  material  for  another,  with  the  intention  to  defraud  or  de¬ 
ceive  the  purchaser,  shall  be  guilty  of  a  misdemeanor,  and 
liable  for  prosecution  therefor.  If  convicted,  he  shall  pay  a 
fine  in  any  sum  less  than  three  hundred  dollars  for  each  and 
every  such  offense,  beside  all  the  cost  incurred  in  investiga¬ 
tion  and  trial.  All  suits  for  the  recovery  of  the  several  pen¬ 
alties  prescribed  by  this  act,  shall  be  prosecuted  in  the  name 
of  the  people  of  the  Territory  of  Utah  in  any  court  of  com¬ 
petent  jurisdiction;  and  it  shall  be  the  duty  of  the  district 
attorney  where  such  offense  is  committed,  to  prosecute  all 
persons  violating  any  of  the  provisions  of  this  act,  upon 
proper  complaint  being  made.  All  penalties  collected  for  Penalty  and  where 
such  violation  shall  be  paid  to  the  said  Board  of  Pharmacy, 
to  be  held  by  said  board  as  heretofore  directed. 

Sec.  15.  No  person  shall  sell  any  poisons  commonly 
recognized  as  such,  and  especially  aconite,  arsenic,  belladonna 
biniodide  of  mercury,  carbolic  acid,  chloral  hydrate,  chloro- Poisons  must  bela. 
form,  conium,  corrosive  sublimate,  creosote,  croton  oil, fcele<a- 
cyanide  of  potassium,  digitalis,  hydrocyanic  acid,  laudanum, 
morphine,  nox  vomica,  oil  of  bitter  almond,  opium,  oxalic 
acid,  strychnine,  sugar  of  lead,  sulphate  of  zinc,  white 
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precipitate,  red  precipitate,  without  affixing  to  the  box, 
vessel  or  package  containing  the  same,  and  to  the  wrapper  or 
cover  thereof,  a  red  label  bearing  the  name  of  the  article, 
and  the  word  “  poison  ”  distinctly  shown,  with  the  name  and 
place  of  business  of  the  seller,  who  shall  not  deliver  any 
of  said  poisons  without  satisfying  himself  that  said  poisons 
are  to  be  used  for  legitimate  purpose;  Provided ,  That 
nothing  herein  contained  shall  apply  to  the  dispensing  of 
physicians’  prescriptions  of  any  of  the  poisons  or  articles 
aforesaid.  Any  person  failing  to  comply  with  the  require¬ 
ments  of  this  section  shall  be  liable  to  a  line  in  any  sum 
less  than  three  hundred  dollars  for  each  and  every  such 
offense. 

Sec.  16.  All  acts  or  portions  of  acts  regulating  the 
practice  of  pharmacy  and  the  sale  of  poisons  within  this 
Territory,  enacted  prior  to  the  passage  of  this  act,  are  hereby 
repealed. 

Approved  March  10,  1892. 


CHAPTER  XXXVI. 

IRRIGATION  COMPANIES. 

AN  ACT  to  amend  Chapter  3,  Volume  2,  Compiled  Laws  of  Utah,  1888, 
entitled  “An  Act  Compiling  the  Laws  Regulating  the  Incorpora¬ 
tion  of  Irrigation  Companies,”  approved  March  13, 1884. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  2411  of  the  Compiled  Laws 
of  Utah,  1888,  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows:  All  subsequent  elections  for  determin¬ 
ing  the  rate  of  taxes  shall  be  held  annually  on  the  first 
Monday  in  December,  and  for  the  election  of  company  offi¬ 
cers  biennially  on  the  same  day,  at  such  time  and  place 
within  the  district  as  shall  be  designated  by  the  trustees, 
at  which  time  the  number  of  trustees  may  be  changed  by 
a  two-thirds  vote  to  not  less  than  three  nor  more  than  thir¬ 
teen.  Notice  of  said  election  shall  be  given  and  the  election 
conducted  and  'certificates  thereof  returned  as  provided  in 
preceding  section  2406;  and  the  officers  elected  shall  give 
bonds  as  provided  in  preceding  section  2409.  The  votes  at 
said  election  shall  be  by  acreage  and  not  per  capita.  The  right 
to  use  the  water  for  one  acre  of  land  shall  entitle  the  owner  to 
one  vote.  The  tax  voted  by  a  majority  vote  at  said  election 
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shall  be  a  lein  on  all  water  rights  until  paid,  from  the  day  of  ^  voted  for  alien, 
assessing  the  same,  but  not  upon  any  land. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  XXXVII. 

AGRICULTURAL  COLLEGE. 

AN  ACT  Amending  Sections  3,  4,  6,  11  and  16  of  an  Act  to  Establish  an 
Agricultural  College  and  Exp  riment  Staiion  in  connection 
therewith,  being  Sections  1854,  1855,  1857,  1862  and  1867,  Com¬ 
piled  Laws  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  3  be  amended  by  striking  out 
all  of  the  section  after  the  word  “Governor”  in  the  first 
line,  and  adding  the  following  words:  “Shall  appoint,  subject 
to  confirmation  by  the  Council,  seven  trustees  of  the  college. 

Sec.  2.  That  section  4  be  amended  by  striking  out  the 
words  “  a  superintendent”  where  they  occur  in  line  two,  and 
adding  in  line  twelve,  after  the  word  “Territory,”  “by  Con¬ 
gress  or  by  others;”  also  in  the  sixteenth  line  strike  out  the 
words  “Governor  and.” 

Sec.  3.  That  section  6  be  amended  by  striking  out  all 
after  the  word  “Legislature”  in  the  second  line,  and  adding 
in  lieu  thereof  the  following  words:  “  Succeeding  the  one  by 
which  it  was  appointed,  of  its  important  official  acts,  including 
a  sufficiently  itemized  statement  of  its  expenditures  to  convey  gjjgg  estimaf* 
an  intelligible  knowledge  of  its  disbursements;  of  those  mat¬ 
ters  in  the  growth  of  the  college  of  special  interest  to  the 
Legislative  Assembly  and  to  the  people  of  Utah,  accompanied 
by  an  itemized  estimate  of  the  requirements  of  the  college  for 
the  coming  biennial  period  with  other  matters  that  the  board 
may  deem  of  interest  to  the  Legislative  Assembly.  ’  ’ 

Sec.  4.  That  section  1 1  be  amended  by  adding  in  line  three, 
after  the  word  “  appoint,”  4  ‘  a  president  of  the  faculty  and.” 

Sec.  5.  That  section  16  be  amended  by  striking  out  after 
the  word  “professor”  in  the  second  line,  the  words  “tutors 
and  superintendent,”  and  by  adding  the  following  words  : 

“  and  such  assistants  as  may  be  designated  by  the  trustees. 

The  trustees  shall  determine  the  title  of  such  assistants.” 

Approved  March  10,  1892. 


40 


LAWS  OF  UTAH. 


apement  shaft, 
,pe  or  tunnel  shall 
provided. 


.of  escapement. 


CHAPTER  XXXVIII. 

COAL  MINES. 

AN  ACT  providing  for  Escapement  Shafts  in  Coal  Mines  Operated 
Within  the  Territory  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  In  all  coal  mines  which  are  now,  or  which 
hereafter  may  be  operated  in  the  Territory  of  Utah,  and 
which  are  now,  or  which  may  be  hereafter,  operated 
through  a  shaft,  slope  or  tunnel,  and  in  which  more  than  ten 
men  are  or  may  be  employed  in  each  twenty-four  hours,  there 
shall  be  made  an  escapement  shaft,  slope  or  tunnel,  for  the 
purpose  of  securing  the  speedy  and  safe  egress  of  the  work¬ 
men  in  case  of  danger,  or  ingress  when  desired.  An  opening 
into  a  continuous  mine  having  such  means  of  egress,  shall  be 
deemed  such  escapement  shaft,  slope  or  tunnel  for  the 
purpose  of  this  act.  Whenever  two  or  more  veins  of  coal 
are  or  shall  be  worked  in  any  mine,  the  escapement  herein 
provided  for  shall  be  made  between  so  many  of  them  as  are 
worked,  and  in  the  manner  and  time  designated  by  the 
Inspector  of  Mines.  Whenever  the  escapement  is  or  shall  be 
through  a  continuous  mine,  then  the  owners  or  lessees  of  such* 
mines  shall  make  and  keep  open  an  escapement  way  of 
at  least  four  feet  high  by  six  feet  wide  each  within  his  own 
mine.  Any  failure  to  comply  with  the  provisions  of  this  act 
shall  subject  the  offenders  to  the  penalty  herein  provided. 
After  six  months  from  the  passage  of  this  act,  it  shall  be  un¬ 
lawful  for  the  owner,  agent  or  operator  of  any  mine  now  in 
operation,  to  employ  more  than  ten  persons  in  any  mine 
operated  by  shaft,  slope  or  tunnel  until  there  is  an  escape¬ 
ment  way,  unless  the  time  shall  be  extended,  when  abso¬ 
lutely  necessary,  by  the  Mine  Inspector  appointed  by  law. 
But  in  no  case  shall  the  time  be  extended  to  exceed  one  year 
from  the  passage  of  this  act. 

Sec.  2.  In  every  mine  operated  after  the  passage 
of  this  act  and  after  12,000  square  yards  have  been  mined 
out,  it  shall  be  unlawful  for  the  owner,  agent  or  operator  to 
employ  more  than  ten  persons  at  work  in  said  mine  on  each 
shift  unless  there  are  two  distinct  outlets. 

Sec.  3.  The  term  owner  used  in  this  act  shall  mean 
the  immediate  proprietor,  lessee  or  occupant  of  any  mine  or 
part  thereof,  and  the  term  agent  shall  mean  any  person 
having  on  behalf  of  the  owner  the  care  or  management  of 
any  mine  or  any  part  thereof. 

Sec.  4.  Any  person  or  persons  who  shall  violate  any 
of  the  provisions  of  this  act  shall,  upon  conviction,  be 
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punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or 
by  imprisonment  in  the  penitentiary  for  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment,  for  each  and 
every  offense. 

Approved  March  10,  1892. 


CHAPTER  XXXIX. 

NATURAL  GAS. 

AN  ACT  to  Prevent  the  Wasting  of  Natural  Gas  and  to  Provide  for  the 
Plugging  of  all  Abandoned  Wells. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  from  and  after  the  passage  of  this  act, 
any  person  or  corporation,  and  each  and  every  one  of  them,  in 
possession,  whether  as  owner,  lessee,  agent  or  manager,  of  any 
well  in  which  natural  gas  has  been  found,  shall,  unless  said  gas 
is  sooner  utilized,  within  a  reasonable  time,  not,  however,  ex¬ 
ceeding  three  months,  from  the  completion  of  said  well,  in  order 
to  prevent  the  said  gas  wasting  by  escape,  shut  in  and  confine  to  prevent  escape 
the  same  to  said  well  until  such  time  as  it  shall  be  utilized; 

Provided ,  however,  that  this  section  shall  not  apply  to  any  well 
while  it  is  being  operated  as  an  oil  well. 

Sec.  2.  That  whenever  any  well  shall  have  been  put 
down  for  the  purpose  of  drilling  or  exploring  for  gas,  upon 
abandoning  or  ceasing  to  operate  the  same,  the  person  or  corpora¬ 
tion  in  possession  as  aforesaid  shall,  for  the  purpose  of  exclud¬ 
ing  all  surface  water  or  water  from  the  strata  above  from  the 
gas-bearing  rock,  and  before  drawing  the  casing,  fill  up  the  well 
with  sand  or  rock  sediment  to  a  depth  of  at  least  twenty  (20)  To  plug  abandoned 
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feet  above  the  gas-bearing  rock,  and  drive  a  round,  seasoned 
wooden  plug,  at  least  three  (3)  feet  in  length,  equal  in  diameter 
to  the  diameter  of  the  well  below  the  casing,  to  a  point  at  least 
five  ( 5 )  feet  below  the  bottom  of  the  casing ;  and  immediately 
after  drawing  the  casing,  shall  drive  a  round,  seasoned  wooden 
plug,  at  a  point  just  below  where  the  lower  end  of  the  casing 
rested,  which  plug  shall  be  at  least  three  (  3  )  feet  in  length, 
tapering  in  form,  and  of  the  same  diameter  at  the  distance  of 
eighteen  (18)  inches  from  the  smaller  end  as  the  diameter  of 
the  hole  below  the  point  at  which  it  is  to  be  driven.  After  the 
plug  has  been  properly  driven  there  shall  be  filled  on  the  top 
of  the  same  sand  or  rock  sediment  to  the  depth  of  at  least  five 
(5)  feet.  Provided ,  that  in  case  such  geological  formation 
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shall  be  encountered  in  the  bore  as  to  make  some  other  method 
more  effective  for  preventing  the  flooding  by  water  from  super¬ 
posed  strata.  Then,  and  in  that  case,  the  inspector  may  direct 
what  other  plan  shall  be  pursued  without  unreasonable  cost  to 
the  owner  or  lessee  of  the  well. 

Sec.  3.  Any  person  or  corporation  who  shall  violate  any 
try0ther°efoarlldpeIla1’  °f  provisions  of  the  first  or  second  sections  of  this  act,  shall 
be  liable  to  a  penalty  of  two  hundred  dollars,  for  each  and  every 
violation  thereof,  and  to  the  further  penalty  of  two  hundred 
dollars  for  each  thirty  days  during  which  such  violation  shall 
continue ;  and  all  such  penalties  shall  be  recovered,  with  cost  of 
suit  in  a  civil  action  or  actions,  in  the  name  of  the  Territory, 
Ana  uses  of.  f  or  ppe  uge  Q£  county  in  which  the  well  shall  be  opened. 

Sec.  4.  Whenever  any  person  or  corporation  shall  aban¬ 
don  any  gas  well,  and  shall  fail  to  comply  with  the  second 
section  of  this  act,  any  person  or  corporation  lawfully  in 

Abandonment.  .  */i  .  A  t  i 

possession  of  lands  adjacent  to  or  m  the  neighborhood  of  said 
well  may  enter  upon  the  land  upon  which  said  well  is  situated 
and  take  possession  of  said  well,  and  plug  the  same  in  the 
manner  provided  by  the  second  section  of  this  act,  and  may 
civil  action.  maintain  a  civil  action  in  any  court  of  this  Territory,  against 

the  owner  or  person  abandoning  said  well,  and  every  of  them, 
jointly  and  severally,  to  recover  the  costs  thereof.  This  shall 
be  in  addition  to  the  penalties  provided  by  the  third  section*  of 
this  act. 

Sec.  5.  Any  person  corporation  or  association  desirous 
of  obtaining  the  right  of  way  for  a  pipe  line  or  lines,  or  for 
the  location  of  any  gas  tank,  or  reservoir,  shall  be  entitled  to 
obtaining  right  of  exercise  the  right  of  eminent  domain  as  provided  for  in  title 
YII  of  volume  II  Compiled  Laws  of  Utah,  1888,  by  comply¬ 
ing  with  the  provisions  thereof. 

Sec.  6.  For  the  purpose  of  carrying  out  the  provisions 
of  this  act  as  to  the  proper  filling  up  of  wells,  the  county  court 
♦  inspector.  shall  from  time  to ’time  appoint  some  person  as  inspector,  who- 
shall  receive  a  reasonable  compensation,  to  be  fixed  by  the 
county  court,  and  paid  out  of  the  county  treasury,  for  each  well 
supervised. 

Sec.  7.  This  act  shall  take  effect  from  its  approval. 

Approved  March  10,  1892. 
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CHAPTER  XL. 

FISH  AND  GAME. 

AN  ACT  Amending  Chapter  XXIX  of  the  Session  Laws  of  1890,  Re- 
lat  ng  to  the  Protection  of  Fish  and  Game. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  3,  of  Chapter  XXIX  of  the 
Laws  of  1890,  is  hereby  amended  by  striking  out  the  word 
“  public  ”  in  line  two  thereof,  and  inserting  between  the 
words  “waters”  and  “for,”  the  words  “of  any  natural 
stream.” 

Sec.  2.  That  Section  5  is  hereby  amended  by  striking 
out  the  word  “  public  ”  in  the  third  line  thereof,  and  insert¬ 
ing  between  the  words  “  waters”  and  “  within,”  the  words 
“  of  any  natural  stream.” 

Sec.  3.  That  Section  7  is  hereby  amended  by  striking 
out  the  word  “public”  in  the  second  line  thereof,  and  in¬ 
serting  between  the  words  “  waters”  and  “  in,”  the  words 
“of  any  natural  stream;”  and  inserting  after  the  word  “fish” 
in  the  second  line,  the  words  “  except  carp.” 

Sec.  4.  That  Section  8  is  hereby  further  amended  by 
striking  out  the  word  “  public”  in  the  second  line  thereof, 
and  inserting  between  the  words  “of”  and  “this,”  the 
words  “  any  natural  stream  of,”  and  by  striking  out  all 
of  said  section  after  the  word  “  following  ”  at  the  beginning 
of  the  sixth  line. 

Sec.  5.  That  Section  10  is  hereby  amended  by  striking 
out  the  word  “  public”  in  the  second  line  thereof,  and 
inserting  between  the  words  “  waters  ”  and  “  of,”  the  words 
“  of  any  natural  stream;”  by  striking  out  the  word  “  Octo¬ 
ber  ”  in  the  thirteenth  line  thereof,  and  inserting  in  lieu 
thereof  the  word  “  September,”  and  by  striking  out  the 
word  “March”  in  the  same  line,  and  inserting  in  lieu 
thereof  the  word  “  July.” 

Sec.  6.  That  Section  11  is  hereby  amended  by  striking 
out  the  word  “  public  ”  in  the  third  line  thereof,  and 
inserting  between  the  words  “waters  ”  and  “of,”  the  words 
“  of  any  natural  stream.” 

Sec.  7.  That  Section  12  is  hereby  repealed,  and  the 
following  enacted  in  lieu  thereof:  “Section  12.  It  shall  be 
unlawful  for  any  person  to  export  dead  or  living  trout  or  any 
imported  fish,  except  carp,  caught  in  any  of  the  waters 
of  any  natural  stream  of  this  Territory,  to  any  point  outside 
of  this  Territory,  for  either  consumption  or  sale.” 

Sec.  8.  That  Section  13  of  said  Chapter  be  amended 
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by  striking  out  the  words  “  one  thousand  ”  in  rirst  line,  and 
inserting  “  five  hundred,1’  and  the  words  “1890  and  1891  ” 
in  the  last  line  thereof,  and  by  inserting  in  lieu  thereof  the 
words  “  1892  and  1893.” 

Approved  March  10,  1892. 


CHAPTER  XL1. 

COAL  MINES. 

AN  ACT  to  Provide  for  the  Safety  of  Workmen  Employed  in  Coal  Mines. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  The  owner,  agent  or  operator  of  any 
coal  mine  operated  within  the  Territory  of  Utah,  shall 
SSierPro“deatim* keep  a  sufficient  supply  of  timber  on  hand,  to  be  used 
as  props  and  cap  pieces  so  that  the  workman  employed 
therein  may  at  all  times  be  able  to  properly  secure  said  work¬ 
ings  from  caving  in,  and  it  shall  be  the  duty  of  said  owner 
agent,  or  operator  to  send  down  in  the  mine  all  such  props 
and  cap  pieces,  and  place  them  not  more  than  three  hundred 
feet  from  the  face  of  such  workings. 

Sec.  2.  The  violation  of  any  of  the  provisions  of  this 
act  shall  be  punished  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  imprisonment  in  the  penitentiary  for  a  term  not 
exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

Approved  March  10,  1892. 


CHAPTER  XLII. 

KEGISTKATION. 

AN  ACT  to  amend  Sections  239,  240,  241,  242.  243,  and  247  of  the  Compiled 
Laws  of  Utah,  1888,  Relating  to  Elections. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  239  of  the  Compiled  Laws  of 
Utah,  1888  is  hereby  amended  by  striking  out  in  line  five 
the  word  “June”  and  the  figures  “1878”  and  by  inserting 
in  lieu  thereof  the  word  “  September”  and  the  figures  “1892.”  j 
Sec.  2.  That  section  240  of  said  laws  is  hereby  amended 
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by  striking  out  in  lines  two  and  three  thereof  the  words  “at 
the  time  of  making  the  annual  assessment  for  taxes  in  each 
year,  beginning  in  1879,”  and  by  inserting  in  lieu  thereof,  “on 
the  first  Monday  in  August,  ISO'S.” 

Sec.  3.  That  section  241  of  said  laws  is  hereby  amended 
by  striking  out  in  line  two  thereof  the  word  “first”  and  insert¬ 
ing  in  lieu  thereof  the  word  “last  ”  and  in  line  three  thereof 
the  word  “June,”  and  by  inserting  in  lieu  thereof  the  word 
“September.” 

Sec.  4.  That  section  242  of  said  laws  is  hereby  amended 
by  striking  out  in  line  five  thereof  the  words  “first  day  of 
July,”  and  by  inserting  in  lieu  thereof  the  words  “the  second 
Monday  of  October.” 

Sec.  5.  That  section  243  of  said  laws  is  hereby  amended 
by  striking  out  all  of  said  section  after  the  word  “thereto,”  in 
line  three. 

Sec.  6.  That  section  247  of  said  laws  is  hereby  amended 
by  striking  out  in  line  two  thereof  the  word  “June,”  and  insert¬ 
ing  in  lieu  thereof  the  word  “September.” 

Sec.  7.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTEE  XLIII. 

REAL  PROPERTY. 

AN  ACT  amending  Sections  3801  and  3803  of  the  Compiled  Laws  of  Utah 
1888.  relating  to  Proceedings  for  Obtaining  Possession  of  Real 
Property. 

Be  it  enacted  by  the  Governor  aud  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  3801  of  the  Compiled  Laws 
of  Utah  of  1888  is  amended  as  follows:  By  inserting  after 
the  word  “detainer”  at  the  end  of  the  twelfth  line,  the 
following:  “And  any  amount  found  due  the  plaintiff,  by 
reason  of  the  waste  of  the  premises  by  the  defendant  during 
the  tenancy,” — and  by  striking  out  all  of  said  section  after  the 
word  “  due  ”  in  line  nineteen. 

Sec.  2.  That  section  3803  is  hereby  repealed  and  the 
following  inserted  in  lieu  thereof:  “If  either  party  shall  feel 
aggrieved  by  the  judgment  rendered  in  such  action,  he  may  Eight  of  appeal, 
appeal  within  ten  days,  but  no  such  appeal  by  a  defendant  shall 
stay  proceedings  on  such  judgment,  unless  the  appellant  shall, 
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within  said  ten  days,  execute  and  file  with  the  court  or  justice 
his  undertaking  to  the  plaintiff,  with  two  or  more  sureties,  in 
such  sum  as  such  court  or  justice  shall  fix,  to  the  effect  that  the 
appellant  will  pay  all  costs  of  such  appeal  which  may  be 
awarded  against  him,  and  abide  the  order  of  the  court  therein; 
and  if  the  judgment  appealed  from  be  affirmed,  in  whole  or  in 
Liability.  part,  will  pay  said  judgment  or  the  part  thereof,  in  respect  to 
which  it  be  affirmed  and  pay  all  rents  and  other  damages  justly 
accruing  to  the  plaintiff  during  the  pendency  of  such  appeal. 
Upon  taking  such  appeal  and  filing  such  undertaking,  all 
further  proceeding  in  the  case  shall  be  thereby  stayed.” 

Sec.  3.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  XLIV. 

TRIAL  BY  JURY. 

AN  ACT  to  amend  Section  3371  of  the  Compi  ed  Laws  of  1888,  of  the 
Territory  of  Utah,  in  regard  to  Trial  by  Jury. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  3371  of  the  Compiled  Laws  of 
1888,  of  Utah,  is  hereby  amended  so  as  to  read  as  follows: 

Section  3371.  In  all  civil  cases  a  verdict  may  be  ren¬ 
ame  may  constitute  dered  on  the  concurrence  therein  of  nine  or  more  members  of 
the  jury.  When  the  jury  have  agreed  upon  their  verdict 
they  must  be  conducted  into  court  by  their  foreman.  The 
verdict  must  be  in  writing  and  signed  by  their  foreman  if  he 
is  a  concurring  juror,  and  if  he  is  not  a  concurring  juror  it 
must  be  signed  by  all  concurring  members  and  be  read  by  the 
clerk  to  the  jnry,  and  the  inquiry  made  whether  it  is  their 
verdict,  and  the  answer  may  be  made  by  any  juror  signing  the 
verdict .  If  more  than  three  jurors  dissent,  they  must  be  sent 
out  again,  but  if  not  more  than  three  jurors  dissent,  and 
neither  party  requires  the  jnry  to  be  polled,  the  verdict  is 
complete  and  the  jury  discharged  from  the  case.  Either 
party  may  require  the  jury  to  be  polled,  which  shall  be  done 
by  the  judge  or  clerk  asking  each  juror  if  it  is  his  verdict.  If 
more  than  three  answer  in  the  negative  the  jury  must  be  again 
sent  out. 

Approved  March  10,  1892. 


LAWS  OF  UTAH. 


47 


CHAPTER  XLV. 

WASHINGTON  AND  IRON  COUNTIES. 

AN  AC  r  Attaching  a  Part  of  Washington  County  to  Iron  County. 

Be  it  enacted  b}r  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  all  that  portion  of  Washington 
county,  beginning  at  the  intersection  of  Iron,  Kane  and 
Washington  counties,  being  the  southeast  corner  of  Township 
thirty-seven  south,  range  ten  west,  and  running  thence  south 
three  miles  to  the  northeast  corner  of  section  24,  in  town¬ 
ship  38  south,  range  10  west;  thence  running  west  18 
miles  to  the  northeast  corner  of  section  24,  township  38 
south,  range  13  west;  thence  north  on  township  line  3 
miles  to  the  southeast  corner  of  township  37  south,  range  13 
west;  thence  east  on  township  line  18  miles  to  the  southeast 
corner  of  township  37  south,  range  10  west  and  point  of  be¬ 
ginning  is  hereby  made  a  part  of  Iron  county. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 

■  :  ;  '  '  '  , 


CHAPTER  XLVI. 
statistics. 

AN  ACT  Creating  a  Bureau  of  Statistics. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  a  Bureau  of  Statistics  is  hereby  cre¬ 
ated  and  the  statistical  year  is  hereby  designated  as  follows: 

1st:  The  year  1895,  and  tri-ennially  thereafter. 

That  the  Territorial  Librarian  is  hereby  made  the  Terri- statisticiM1- 
torial  Statistician,  and  shall  receive  a  salary  of  $1,000  forSalary* 
each  statistical  year. 

Sec.  2.  It  shall  be  the  duty  of  the  Territorial  Statis¬ 
tician,  on  or  before  the  first  day  of  January,  1895,  andDuty°f- 
tri-ennially  thereafter,  to  prepare  and  cause  to  be  furnished  to 
the  county  clerks  of  the  several  counties,  for  delivery  to  the 
Deputy  Statisticians,  suitable  blank  forms  for  the  collection 
of  statistics  as  hereinafter  provided  by  this  act. 
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Sec.  3.  The  county  courts  in  the  several  counties  shall, 
on  or  before  the  first  clay  of  January  in  each  statistical  year, 
appoint  one  or  more  competent  men  as  Deputy  Statisticians, 
whose  duty  it  shall  be  to  collect  such  statistical  data  as  the 
blanks  mentioned  in  Section  2  of  this  act  call  for,  and  such 
additional  statistics  as  the  Territorial  Statistician  may  deem 
for  the  best  interests  of  the  Territory,  and  shall  forward  the 
same  to  the  Territorial  Statistician  as  provided  in  this  section. 
Such  Deputy  Statisticians  shall  be  paid  such  sums  per  diem, 
out  of  the  county  treasury,  as  shall  be  fixed  upon  by  the 
county  court,  and  shall  act  under  the  direction  of,  and 
instructions  from,  the  Territorial  Statistician. 

The  county  court  shall,  where  there  is  more  than  one 
Deputy  Statistician,  appoint  one  of  said  deputies  to  compile 
and  tabulate  the  statistics  obtained  under  this  act,  whose 
duty  it  shall  be  to  forward  the  same  to  the  Territorial 
Statistician  by  June  1st.  in  each  statistical  year. 

Sec.  4.  The  Deputy  Statistician  in  each  county  shall 
procure,  from  each  person,  a  statement  of  the  number  of 
acres  of  improved  land,  and  the  number  of  unimproved  land 
in  each  farm ;  the  number  of  acres  under  cultivation  during 
the  preceding  year,  the  number  of  acres  irrigated  and  num¬ 
ber  of  acres  under  enclosure  for  pasture;  the  kinds  of  crops 
and  the  respective  acreage  thereof,  the  amount  and  value  of 
each  respective  crop  during  the  preceding  year ;  the  number 
of  acres  of  apple  trees,  peach  trees,  apricot  trees,  pear  trees 
and  plum  trees,  and  the  number  of  bushels  each  of  apples, 
peaches,  apricots,  pears  and  plums  sold  the  preceding  year; 
the  number  of  bushels  and  the  value  of  small  fruit,  includ¬ 
ing  cherries,  currants  and  berries,  and  the  number  of  pounds 
and  value  of  grapes  sold  the  preceding  year ;  the  number  of 
gallons  made  of  wine,  cider,  vinegar  and  sorgum;  number  of 
pounds  made,  each,  of  butter,  cheese,  honey  and  dried  fruits 
of  each  kind  respectively ;  number  of  hives  of  bees ;  num¬ 
ber  of  pounds  of  wool  shorn;  number,  each,  of  milch  cows, 
cattle,  horses,  mules,  asses,  sheep,  goats  and  swine  over  six 
months  old,  owned  on  the  31st  day  of  December  of  the  pre¬ 
ceding  year. 

Sec.  5.  The  statement,  required  by  Section  4  of  this 
act,  shall  be  signed  by  the  person  making  it,  and  he  shall  be 
required  by  the  Deputy  Statistician,  to  swear  to  the  same  be¬ 
fore  him,  who  is  hereby  authorized  to  administer  the  neces¬ 
sary  oath  which  shall  be,  in  substance,  as  follows:  I, 

. .  do  hereby  swear  (or  affirm), 

that  the  above  schedule  contains  a  full  and  correct  statement 
concerning  the  matters  and  things  therein  required  of  me,  to 
the  best  of  my  knowledge  and  belief. 

Sec.  6.  Any  person  who  is  required  by  this  act  to  give 
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information,  and  refuses,  upon  proper  request  so  to  do,  shall  Sfi"***  informa~ 
be  subject  to  a  penalty  of  not  less  than  five  dollars  nor  more  Penalty, 
than  two  hundred  dollars,  to  be  recovered  by  suit  in  any  court 
of  competent  jurisdiction  upon  complaint  of  any  person  be¬ 
fore  such  court.  And  it  shall  be  the  duty  of  the  district  at¬ 
torney  or  county  attorney  of  the  proper  county  to  prosecute  Prosecutioa- 
such  suit,  at  the  expense  of  the  county,  for  the  use  of  the  p^alty  to  *ch<» 
school  fund  of  such  county. 

Sec.  7.  In  addition  to  the  statistics  mentioned  in  article 
4,  the  Deputy  Statistician  shall  collect  and  compile  data,  and  Additional  data, 
return  the  same  to  the  Territorial  Statistician,  on  the  following 
subjects:  The  amount  that  has  been  expended  in  each  town 
and  city  in  his  county,  and  throughout  his  county,  for  build¬ 
ings,  private  and  public,  respectively;  amount  expended  for 
public  works;  the  number  of  kinds  of  industrial  concerns  in 
each  town,  city  and  county,  with  the  number  of  people  em¬ 
ployed,  and  the  amount  of  wages  paid;  the  value  of  their 
plants;  the  amount  and  value  of  their  annual  product  and 
capital  invested;  the  number  of  stores  of  each  kind,  respec¬ 
tively,  in  each  town,  city  and  county,  capital  invested,  amount 
of  annual  sales,  number  of  employees,  and  wages  paid;  the 
number  of  miles  of  street  railway  in  operation,  and  the  kinds  of 
motive  power ;  the  number  of  hands  engaged  in  each  kind  of  min¬ 
ing,  capital  invested,  number  of  hands  employed,  amount  of 
wages  paid,  annual  output  in  tons  and  values;  number  of  smelt¬ 
ers  and  stamping  mills;  average  cost  of  reducing  ores,  number 
of  hands  employed,  wages  paid  and  tons  reduced,  and  such  data 
concerning  the  irrigation  system  in  each  county,  as  the  Terri¬ 
torial  Statistician  may  desire.  Deputy  Statisticians  shall  esti-  ufaati1ortimate ^ 
mate  the  population  of  the  county,  but  beginning  with  the 
year  1895  and  in  every  third  year  thereafter,  there  shall  be  an 
actual  census  taken  of  the  inhabitants  of  the  county. 

Sec.  8.  The  Deputy  Statisticians  shall  begin  their  work 
not  later  than  the  first  day  of  February  in  each  statistical  year,  when  to  begin  w©r 
and  shall  collect  the  statistics  required  by  this  act  for  the 
twelve  months  preceding  the  first  day  of  January.  For  refusal 
or  neglect  to  so  collect,  compile  and  transmit  said  statistics,  as 
hereinbefore  provided,  such  statistician,  so  refusing  or  neglect-  £££».  a  miBde 
ing,  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  9.  The  Territorial  Statistician  shall,  on  or  before 
the  first  day  of  August  in  each  statistical  year,  compile  the 
statistics  from  the  several  counties,  and,  by  the  first  day  of 
September,  he  shall  have  printed  for  distribution  5,000 prfnted  c°pie5 
copies,  a  reasonable  number  thereof  to  be  given  to  the 
various  Chambers  of  Commerce,  and  kindred  organizations, 
and  each  county  of  the  Territory.  The  Territorial  Statis¬ 
tician  shall  carefully  read  all  the  proof  sheets  of  his  report 
before  the  statistics  are  published. 

i 
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Sec.  10.  The  sum  of  $500.00  for  each  statistical  year 
for  is  hereby  appropriated  and  ordered  paid  out  of  the  Territo¬ 
rial  Treasury  in  the  usual  manner,  to  be  used  by  the  Terri¬ 
torial  Statistician  for  printing  the  necessary  blanks  to  be  used 
by  the  Deputy  Statisticians,  for  expressage,  for  publishing 
5,000  copies  of  his  report,  and  for  incidental  expenses  of  his 
office. 

Sec.  11.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  12.  That  after  the  approval  of  this  act,  no  further 
statistics  shall  be  taken  during  the  year  1892  ;  Provided ,  That 
the  labor  already  actually  performed  in  collecting  such  sta¬ 
tistics  shall  be  paid  for  as  provided  by  the  act  of  1890. 

Sec.  13.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTEK  XL VII. 

LEGISLATIVE  ASSEMBLY. 

AN  ACT  Fixing  the  Time  for  Electing  the  Members  of  the  Legislative  As¬ 
sembly,  Privileging  Them  from  Arrest,  and  Fixing  the  T  me  and 
Place  for  Commencing  the  Se.-sion  of  the  Legis  ative  Assembly. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  the  members  of  the  Legislative  As¬ 
sembly  of  this  Territory  shall  be  elected  in  their  respective 
districts  at  the  general  election  in  November  in  the  year 
1893,  and  bi-ennially  thereafter,  and  their  term  of  office  shall 
be  two  years. 

Sec.  2.  The  sessions  of  the  Legislative  Assembly  shall 
be  held  at  the  city  of  Salt  Lake,  in  a  suitable  and  convenient 
building  to  be  provided  by  the  Secretary  of  the  Territory, 
and  shall  commence  such  session  at  two  o’clock  p.  m.  on 
the  second  Monday  of  January  next  after  the  election  of 
members  thereof. 

Sec.  3.  The  members  of  the  Legislative  Assembly  shall 
be  privileged  from  arrest  and  summons  during  the  sessions 
thereof,  or  during  the  time  of  their  going  to  and  returning 
from  said  sessions,  except  for  felony;  and  no  suit  at  law  or 
against  any  member  shall  be  prosecuted  during  said  sessions. 

Sec.  4.  Nothing  in  this  act  shall  be  construed  to  change 
or  effect  the  terms  of  office  of  the  members  of  the  present 
Legislative  Assembly. 
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Sec.  5.  All  laws  and  parts  of  laws,  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Approved  March  10,  1892. 


CHAPTER  XLVIXI. 

MORTGAGES  AND.  TRUST  DEEDS  EXEMPT  FROM  TAXATION. 

AN"  ACT  to  amend  Section  2009  of  the  Compiled  Laws  of  1888,  : elating 
to  the  Exemption  from  Taxation  of  Mortgages  and  Trust  Deeds 
and  repealing  Chapter  XLIX  of  the  Session  Laws  1890. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  IJtah: 

Section  1.  That  section  2009  of  the  Compiled  Laws  of 
Utah,  1888,  is  hereby  amended  by  adding  thereto  a  new  sub¬ 
division  numbered  13  as  follows: 

13.  Mortgages  and  trust  deeds  of  real  or  personal  prop¬ 
erty  and  the  not  j  and  debts  secured  thereby  whenever  such 
property,  held  as  security,  is  taxable. 

Sec.  2.  That  chapter  XLIX,  page  76,  of  the  Session 
Laws  of  1890,  an  act  requiring  the  several  county  recorders  of 
the  counties  of  Utah  Territory  to  furnish  abstracts  of  mortgages 
to  the  assessors  of  the  counties  in  which  the  mortgagee  resides, 
approved  March  13th,  1890,  be,  and  the  same  is  hereby  re¬ 
pealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  XLIX. 

BEES. 

AN  ACT  repealing  Chapter  22,  Session  Laws  of  1890,  relating  to  Bee  s. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Chapter  22,  Session  Laws  of  1890,  is 
hereby  repealed  and  the  following  substituted  in  lieu  thereof. 

Sec.  2198,  s  4.  It  shall  be  the  duty  of  the  inspector  to 
visit  all  the  hives  of  bees  in  his  county  or  district,  at  least 
once  a  year,  and  at  any  time  upon  the  complaint  of  any  bee 
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owner,  that  the  disease  known  as  “  foul  brood”  exists  among 
the  bees  of  any  person,  whether  owner  or  custodian;  it  shal 
compiamt.  be  the  duty  of  the  inspector  to  whom  the  complaint  is  made, 
to  immediately  inspect  the  bees  said  to  be  thus  infected ;  and 
if  such  inspector  finds  the  “foul  brood”  does  exist  among 
such  bees,  said  inspector  shall  immediately  take  charge  and 
control  of  them  and  give  them  proper  treatment  for  the  cure 
of  the  disease;  or  he  may  destroy  such  portions  of  the  bees 
and  brood  and  of  the  hives  and  contents  as  may  be  necessary, 
be  settled  by  arbi-  Provided ,  in  case  the  owner  has  any  doubts  about  his  bees 
being  infected  and  objects  to  their  being  destroyed,  as  in  this 
act  provided,  then  such  fact  shall  be  determined  by  arbitra¬ 
tion,  the  said  inspector  choosing  one  arbitrator,  the  owner  of 
such  bees  another,  and  they  two  a  third,  from  among  the  bee¬ 
keepers  of  said  couni  y,  who  shall  immediately  inspect  such 
bees,  and  determine  whether  or  not  the  bees  so  inspected  are 
diseased. 

Sec.  2199  s  5.  If  any  person  shall  in  any  way  obstruct 
by  threats  of  violence,  or  in  any  other  manner,  or  prohibit  or 
tPionvamisdemeanor!  prevent  a  duly  appointed  bee  inspector  from  inspecting,  taking 
charge  of,  treating  or  destroying  bees,  as  provided  in  this  act, 
on  conviction  thereof  before  the  nearest  justice  of  the  pe  ac 
of  the  precinct  in  which  said  bees  are  kept,  the  person  so 
doing  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
rme  for.  fined  in  any  sum  not  less  than  five  nor  more  than  twenty-five 
dollars  for  the  first  offense,  and  for  each  additional  offense  he 
shall  be  liable  to  a  fine  not  to  exceed  fifty  dollars. 

Sec.  2200  s  6.  To  provide  for  the  prosecution  of  the 
duties  of  Bee  inspectors  under  this  act,  the  county  courts  are 
hereby  authorized  to  and  shall  appropriate  the  sum  of  three 
dollars  per  day  for  the  time  that  the  inspector  is  actually 
employed  in  the  performance  of  his  duties  out  of  the  revenues 
created  by  a  special  tax  as  hereinafter  provided.  Provided , 
that  it  shall  be  unlawful  for  such  inspector  to  receive  gifts  or 
compensation  from  the  owner  of  bees  or  from  any  bee  assoc  a 
tion. 

Sec.  2201.  It  shall  be  the  duty  each  year  of  the  assessor 
of  each  county  to  levy  a  special  tax,  not  exceeding  five  cents, 
on  every  colony  of  bees  in  the  county,  to  be  known  as  a  bee 
tax.  Said  tax  shall  be  collected  by  the  collector  of  each 
county  and  paid  to  the  county  treasurer,  in  the  manner  pro¬ 
vided  by  law,  for  the  collection  and  payment  of  other  county 
taxes.  Said  fund  shall  constitute  the  “  Bee  Fund,”  to  be 
used  for  the  payment  of  the  bee  inspector. 

Approved  March  10,  1892. 
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CHAPTER  L. 

DOWEE. 

AN  AOT  prescribing  the  Procedure  in  the  Matter  of  Dower. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  When  a  woman  is  entitled  to  dower,  and 
it  is  not  set  out  to  her  by  the  heir  or  other  tenant  to  her 
satisfaction  according  to  the  true  intendment  of  the  law,  now 
assigned  to  her  by  the  probate  court,  because  of  her  right 
thereto  being  disputed,  or  when  she  claims  damages  for  its  in  event  of  dispute, 
detention,  she  may  recover  the  same  in  the  manner  hereinafter 
provided. 

Sec.  2..  She  shall  demand  her  dower  of  the  person  or 
persons  seized  of  the  lands  at  the  time  when  she  makes  such 
demand,  unless  such  person  or  persons  be  unknown  to  her  or 
absent  from  the  Territory,  and  she  shall  not  commence  her  £“?0enof  besinnins 
action  therefor  before  the  expiration  of  one  month,  nor  after 
the  expiration  of  one  year  from  the  time  of  making  such 
demand.  But  this  shall  not  preclude  her  from  making  a  new 
demand  and  commencing  action  thereon. 

Sec.  3.  A  demand  of  dower  in  writing,  signed  by  the  What  shan  consti. 
widow  or  by  her  agent  or  attorney,  containing  a  general  descrip- tute  demand- 
tion  of  the  premises  from  which  the  dower  is  claimed,  and 
giving  to  a  tenant  of  the  freehold  or  left  at  his  last  and  usual 
place  of  abode  shall  be  sufficient  demand  of  dower. 

After  making  demand  of  dower  as  herein  provided,  if  dower 
shall  not  be  set  out  to  her  by  the  heir  or  other  tenant  of  the 
freehold,  the  widow  may  commence  her  action  in  the  district  where  action  may 
court  of  the  judicial  district  wherein  the  estate  is  being,  or  may 
be,  settled,  and  proceed  as  provided  in  the  code  of  civil  pro¬ 
cedure. 

Sec.  4.  If  the  widow  recovers  judgment  for  her  dower, 
she  shall  in  the  same  action,  recover  damages  for  its  detention,  Jj*  rec0Yer  dam- 
to  be  assessed  by  the  jury  under  direction  of  the  court,  unless 
the  parties  file  a  written  agreement  in  court  that  the  commis¬ 
sioners  mentioned  in  the  following  section  shall  assess  said 
damages. 

Sec.  5.  If  upon  default,  or  on  the  trial  of  an  issue,  it 
appears  that  the  demandant  is  entitled  to  her  dower,  the  court 
shall  award  the  interlocutory  judgment  therefor,  and  shall 
then  issue  a  warrant  to  three  disinterested  persons  as  com  mis-  2£Sifor3C°m- 
sioners  to  set  out  said  dower  equally  and  impartially  and  as 
conveniently  as  may  be,  according  to  their  best  skill  and 
judgment,  and,  if  an  agreement  has  been  filed  as  provided  in 
the  preceding  section,  to  award  damages  for  its  detention. 
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Sec.  6.  Said  commissioners,  before  proceeding  to  the 
execution  of  their  duties,  shall  be  sworn  faithfully  and  im¬ 
partially  to  execute  the  same,  a  certificate  of  which  oath  shall 
be  made  on  the  warrant  by  the  person  who  administers  it. 
Duties  of  cominis-  They  shall  give  to  the  oarties  to  the  suit  sufficient  notice 
of  time  and  place  appointed  for  setting  out  the  dower,  and  all 
of  them  shall  meet  for  the  performance  of  any  of  their  duties, 
but  the  acts  of  a  majority  shall  be  valid. 

Sec.  7.  The  commissioners  shall  make  under  their  hands 
tohcour“ake  returna  return  of  their  doings,  with  the  damages,  if  any,  assessed 
by  them,  together  with  their  warrant,  to  the  court  from  which 
said  warrant  was  issued.  If  their  report  is  confirmed,  judg¬ 
ment  shall  be  rendered  that  the  assignment  of  dower  shall  be 
firm  and  effectual  during  the  life  of  the  demandant,  and  for 
the  damages  assessed  by  said  commissioners. 

Sec.  8.  A  party  aggrieved  by  a  judgment  rendered  un¬ 
der  Section  5,  or  upon  a  report  of  the  commissioners  afore- 
Right  of  appeal,  said,  may  appeal  therefrom  to  the  Supreme  Court;  Provided , 
the  appeal  shall  be  taken  from  the  interlocutory  judgment 
within  sixty  days  from  the  rendition  thereof. 

Sec.  9.  When  final  judgment  has  been  recovered  by 
Execution  may  is- the  demandant,  execution  shall  issue  thereon  for  the  posses¬ 
sion  and  for  costs,  and,  if  the  judgment  is  for  damages  also, 
the  execution  shall  include  such  damages. 

Sec.  10.  The  action  shall  be  brought  against  the  person 
Liabuity  for  dam-  wkQ  -g  tenant  of  the  freehold  at  the  time  when  it  is  com¬ 
menced;  but  if  the  demand  was  not  made  on  such  tenant,  he 
shall  be  liable  for  damages  only  for  the  time  during  which  he 
held  the  premises. 

Sec.  11.  In  such  case,  if  the  defendant  recovers  her 
S^Ztama?cti^ar<is  dower  and  damages  she  may  afterwards  maintain  an  action  of 
tort  against  the  prior  tenant  of  the  freehold,  on  whom  her 
demand  was  made,  for  the  rents  and  profits  for  the  time  during 
which  he  held  the  premises  after  the  demand. 

Sec.  12.  When  the  estate  consists  of  temements  which 
cannot  be  divided  without  damage  to  the  whole,  the  dower 
May  be  assigned,  may  be  assigned  of  the  rents,  issues  or  profits,  to  be  had  and 
received  by  the  demandant  as  tenant  in  common  with  the  other 
owners. 

Sec.  13.  When  a  woman  is  entitled  to  a  dower  right  as 
an  undivided  interest  in  lands  owned  by  her  husband  as  a 
tenant  in  common,  the  court  may  empower  the  commissioners 
Ftioi?ding  f0rpart  to  make  partition  of  the  lands  so  owned  in  common,  in  what¬ 
ever  county  they  may  be  located,  and  then  to  assign  to  the 
widow  her  dower  in  the  interest  sg  partitioned. 

Sec.  14.  All  cases  for  the  assignment  of  dower  certified 
shaii  be  docketed,  to  the  district  from  the  probate  court  shall  be  docketed  forth- 
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with,  and  thereupon  such  proceedings  shall  be  had  as  in  this 
act  provided. 

Sec.  15.  For  the  services  of  the  commissioner  herein 
provided  for,  the  court  shall  allow  such  compensation  as  may  commissioners, 
be  just,  and,  in  its  discretion,  charge  the  cost  and  expenses  of 
the  proceeding  against  either  of  the  parties,  or  against  the 
estate  of  the  deceased. 

Sec.  16.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LI. 

ASSIGNMENT  OF  DOWER. 

AN  ACT  to  Amend  Section  4119  of  the  ConH)iled  Laws  of  Utah  of  1888, 
and  Enacting  New  Sections  4120,  4121,  4122,  4123,  Relating  to  the 
Assignment  of  Lower. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  Section  4119  of  the  Compiled  Laws 
of  Utah  of  1888  be  amended  so  as  to  read  as  follows: 

Sec.  4119,  s7.  If  a  widow  has  a  maintenance  derived 
from  her  own  property  equal  to  the  portion  set  apart  to  her 
by  the  preceding  sections  of  this  chapter,  the  whole  property 
so  set  apart  other  than  the  homestead,  must  go  to  the  minor  gjgj*  of  min® 
children.  The  probate  court  of  the  county  where  the  estate 
is  settled  shall  have  jurisdiction,  upon  the  application  of  the  & 

widowT,  or  if  she  fail  to  petition  within  one  year  from  the 
decease  of  her  husband,  by  any  person  having  an  estate  in 
the  lands  subject  to  such  interest,  or  by  the  guardian  of  any 
such  heir,  devisee,  or  person,  to  assign  her  dower  in  all  the 
lands  whereof  her  husband  was  seized  of  an  estate  of  inherit¬ 
ance  at  any  time  during  the  marriage,  in  whatever  counties 
the  lands  lie,  unless  she  shall  have  lawfully  released  her  right 
thereto.  Upon  petition  for  assignment  of  dower  being  made 
and  filed  in  writing  at  any  time  prior  to  the  final  settlement 

of  the  estate,  the  probate  court  or  judge  shall  fix  a  day  and  Upon  petition  jn<i  g 
j,  ,  ,  y  .  .  . J  o  J  sha11  fix  d*y  f® 

place  lor  the  hearing  of  said  petition,  and  shall  cause  notice  faring, 
thereof  to  be  given  by  serving  a  copy  of  an  order  upon  all 
persons  interested  in  the  estate,  residents  of  the  county, 
at  least  ten  days,  and  in  case  of  non-residents  of  the 

county  who  are  residents  of  the  Territory,  thirty  days,  before 
the  time  appointed  for  hearing  the  petition,  or  cause  the  same 
to  be  published  six  successive  weeks  in  such  newspaper  as  Publication., 
the  court  or  judge  shall  direct.  In  all  cases  where  any  per¬ 
son  interested  in  the  lands  charged  with  the  dower  right  is  a 
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non  resident  of  the  Territory,  publication  as  aforesaid  must 
be  made.  The  court,  at  the  time  and  place  appointed  in  such 
order,  or  at  such  other  time  to  which  the  hearing  may  be 
postponed,  upon  satisfactory  proof  of  service  as  herein  pro¬ 
vided,  will  proceed  to  hear  the  petition,  and  hear  and  examine 
the  allegations  and  proofs  of  the  petitioner  and  of  all  per¬ 
sons  interested  in  the  estate  who  may  oppose  the  application. 
If  the  widows  right  is  not  disputed  by  the  heirs  or  devisee, 
or  persons  claiming  under  them,  and  if  the  court  is  satisfied, 
after  a  full  hearing  upon  the  petition  and  an  examination  of 
the  proofs  and  allegations  of  the  parties  interested,  that  the 
deceased  left  a  widow  who  is  entitled  to  a  dower  interest  in 
any  of  the  lands  of  which  her  husband  was  seized  of  an  estate 
of  inheritance  at  any  time  during  the  marriage,  it  shall  pro¬ 
ceed  to  make  her  assignment  of  dower  therein  in  the  follow¬ 
ing  manner: 

Sec.  2.  That  a  new  section  numbered  4120a  is  hereby 
enacted  as  follows: 

Section  4120,  s.  8.  The  court  shall  issue  a  warrant  to 
three  discreet  and  disinterested  persons,  who  shall  be  sworn 
to  perform  their  duty  faithfully  and  impartially  according  to 
their  best  skill  and  judgment,  and  who  shall  set  off  the 
widows  interest  by  metes  and  bounds,  where  it  can  be  so 
done  without  damage  to  the  whole  estate.  But  when  the 
estate  out  of  which  a  widow’s  interest  is  to  be  assigned  con¬ 
sists  of  tenements  or  property  which  cannot  be  divided  with¬ 
out  damage  to  the  whole,  such  interest  may  be  assigned  out 
of  the  rents,  issues  or  profits  thereof  to  be  had  and  received 
by  the  widow  as  a  tenant  in  common  with  the  other  owners 
of  the  estate.  They  shall  give  all  parties  in  interest  due  no¬ 
tice  of  the  time  and  place  appointed  for  the  setting  out  the 
dower,  and  all  of  these  shall  meet  for  the  performance  of 
their  duties,  but  the  acts  of  a  majority  shall  be  valid. 

Sec.  3.  That  a  new  section  numbered  41216  is  hereby 
enacted  as  follows: 

Section  4121.  s  9.  When  a  woman  is  entitled  to  a  dower 
right  in  an  undivided  interest  in  lands  owned  by  her  husband 
as  tenant  in  common,  the  probate  court,  upon  petition  by 
her,  or  by  any  person  entitled  to  petition  for  assignment  of 
her  interest  in  her  husband’s  land,  and  upon  notice  and  in  the 
mannei  as  in  case  of  other  partitions  provided  for  in  the  act 
of  which  this  is  amendatory  may  empower  commissioners  to 
make  partition  of  the  lands  so  owned  in  common,  in  whatever 
county  they  may  be  located,  and  then  to  assign  to  the  widow 
her  dower  interest  in  the  portion  set  off  to  the  estate  of  her 
husband. 

Sec.  4.  That  a  new  section,  numbered  4122  is  hereby 
enacted  as  follows: 
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Section  4122.  slO.  When  a  widow  is  entitled  to  an  interest 
in  lands  of  which  her  husband  was  seized,  she  may,  without 
having  her  interest  assigned,  continue  to  occupy  such  lands  Wid0wmay°ccupy- 
with  the  heirs  or  devisees  of  the  deceased,  or  to  receive  her 
share  of  the  rents,  issues  or  profits  thereof  so  long  as  such 
heirs  or  devisees  do  not  object  thereto,  and  when  the  heirs  or 
devisees,  or  any  of  them,  deem  it  proper  to  hold  or  occupy 
their  share  in  severalty,  the  widowT  may  claim  her  interest  and 
shall  have  the  same  assigned  to  her  according  to  law. 

Sec.  5.  That  a  new  section  numbered  4123  d  is  hereby 
enacted  as  follows: 

Section  4123.  sll.  The  reports  of  the  commissioners  of  commis- 
making  petition  and  assignment  of  dower  as  herein  provided 
shall  be  confirmed  by  the  court  upon  the  notice  and  in  the 
manner  in  the  act  of  which  this  is  amendatory  provided  in 
cases  of  distribution  and  partition  of  estates,  and  the  orders  of 
confirmation  be  recorded  in  the  offices  of  the  recorders  of  the 
several  counties  wherein  the  lands  lie. 

If  the  widow’s  right  to  dower  be  disputed  by  the  heirs,  “s™d°U  right  be 
devisees  or  persons  claiming  under  them,  the  probate  court 
shall  certify  the  proceedings  to  the  proper  district  court  for 
trial  and  determination,  as  provided  by  law,  and  in  such  cases 
the  said  district  court  shall  have  jurisdiction,  through  commis¬ 
sioners  to  be  appointed  by  it,  over  lands  of  the  deceased  subject 
to  dower,  wherever  situate  in  the  Territory.  The  judgment  of 
the  district  court  in  the  premises  shall  be  certified  to  the  court 
of  probate,  which  shall  make  distribution  and  partition  of  the 
estate  subject  thereto. 

For  the  services  of  the  commissioners  herein  provided  for  commissioner's  ser. 
the  court  shall  allow  such  compensation  as  may  be  just,  and  the 
cost  and  expenses  of  the  setting  out  of  dower  shall  be  a  charge 
against  the  estate. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval. 

Approved  March  10,  1892. 


CHAPTER  L’ll. 

LIQUOR  LICENSE. 

AN  ACT  to  Amend  Sec'  ions  2158  and  2169,  Chapter  XVII,  of  the  Compiled 
.Law  of  Utah  1888,  Relating  to  the  Revocation  of  Liquor  Li¬ 
cences,  etc. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 
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Section  1.  That  Section  2158  of  the  Compiled  Lawrs  of 
Utah,  1888,  be  and  the  same  is  hereby  amended  by  adding 
thereto  the  following,  to-wit:  “ Provided ,  That  any  appli¬ 
es*1011  maybe  cation  for  such  license  may  be  refused  for  good  cause,  in  the 
discretion  of  the  City  Council  or  County  Court,  and  that  no 
such  license  shall  be  granted  to  any  establishment,  except  a 
a  hotel,  located  within  three  hundred  feet  of  any  church  or 
public  school  building  being  used  for  that  purpose  or  within 
fifty  feet  of  any  theatre,  variety  theatre,  concert  hall,  or  any 
like  place  of  amusement,  and,  provided  further ,  that  no  sa- 
Location.  loon,  tippling  house  or  dram  shop  shall  have  or  keep  in  con¬ 
nection  with,  or  as  part  of,  such  saloon,  tippling  house  or 
dram  shop  any  wine  room  or  other  place,  either  with  or  with¬ 
out  door  or  doors,  curtain  or  curtains,  or  screen  of  any  kind, 
into  which  any  female  person  shall  be  allowed  to  enter  from 
the  outside,  or  from  such  tippling  house  or  dram  shop,  and 
there  be  supplied  with  any  kind  of  liquor  whatsoever. 

Sec.  2.  That  Section  2169  of  said  Compiled  Laws  is 
hereby  amended  by  adding  thereto  the  following:  “And  the 
May  revoke  license.  County  Court  or  the  City  Council  may  revoke  any  licenses 
granted  to  the  keepers  of  saloons,  tippling  houses,  dram 
shops,  or  for  the  selling  or  giving  away  of  any  intoxicating 
drink  or  malt  liquors,  within  the  city  or  county,  whenever,  in 
the  judgment  of  the  court  or  City  Council,  such  action  may 
be  necessary  to  the  peace  and  good  order  of  any  precinct  in 
the  county  or  of  the  city. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  LIII. 

RAILROAD  CORPORATIONS. 


AN  ACT  to  Amend  Section  2358  of  the  Compiled  Laws  of  Utah  of  1888, , 
Relating  to  Railroad  Corporations. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  Section  2358  of  the  Compiled  Laws 
of  Utah  of  1888  be  amended  by  adding  to  said  section  the 
words,  “as  to  all  parts  of  its  chartered  lines  not  then 
constructed.” 

Approved  March  10,  1892. 
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CHAPTER  LIY. 

LOAN,  TRUST  AND  GUARANTY  ASSOCIATIONS. 

AN  ACT  to  Amend  an  Act  to  Provide  for  the  Incorporation  and  Man¬ 
agement  of  Loan,  Trust  and  Guaranty  Associations,  Chapter  60 
Session  Laws  of  1890. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  Section  1  of  an  act  to  provide  for  the 
incorporation  and  management  of  loan,  trust  and  guaranty 
associations,  Session  Laws,  1890,  is  hereby  amended  as 
follows : 

(а)  By  striking  out,  in  lines  four  and  five  of  said  sec¬ 
tion,  the  words  “  under  the  provision  of  this  act. 

(б)  By  inserting  after  the  word  “to,”  in  line  18 
of  said  section,  the  word  “buy,”  and  after  the  word 
“  otherwise  in  line  20  the  words  “  and  to  sell  and  as¬ 
sign  mortgages  and  endorse  negotiable  instruments.” 

(c)  By  striking  out,  in  lines  20  and  21  of  said  section, 
the  words  “  but  such  corporation  shall  not  have  power  to 
enter  into  the  buying  and  celling  of  real  estate  as  a  business,” 
and  by  inserting  in  lieu  thereof  the  words  “  to  make,  execute, 
and  deliver  bonds,  promissory  notes,  and  bills  of  exchange.” 

Section  2.  This  act  shall  take  effect  from  its  approval. 

Approved  March  10,  1892. 


CHAPTER  LY. 

MARRIAGE. 

AN  ACT  to  amend  Sub-division  2  of  Section  2589  s  7  ,  and  Section  2601 
s  19,  of  the  Compiled  Laws  of  Utah,  1888,  being  an  Act  to  Regu¬ 
late  Marriage. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  sub-division  2  of  section  2589  s  7,  of 
the  Compiled  Laws  of  Utah  of  1888,  be,  and  the  same  is,  hereby 
amended  by  adding,  after  the  words  “probate  judges,”  in  line 
1  of  said  sub-division,  the  “mayors  of  cities.” 

Sec.  2.  That  section  2601  s  19  be,  and  the  same  is,  hereby 
repealed,  and  the  following  inserted  in  lieu  thereof:  “2601 
s  19.  The  clerks  of  the  several  probate  courts  shall  be  entitled, 
for  each  license  issued,  the  sum  of  fifty  cents,  and  for  record- 


Fees. 
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ing  the  same,  when  returned  to  him,  the  snm  of  seventy-five 
cents,  all  of  which  he  may  demand  at  the  time  of  issuing  the 
license. 

Approved  March  10,  1892. 


CHAPTER  LYI. 

FOURTH  JUDICIAL  DISTRICT. 

AN  ACT  Creating  and  Defining  a  New  Judicial  District. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  hereafter  the  counties  of  Millard,  San 
Pete,  Sevier,  Juab,  Wasatch,  Utah,  Emery,  San  Juan,  Grand 
and  Uintah  and  all  counties  hereafter  formed  out  of  the  ter¬ 
ritory  embraced  in  said  counties  shall  constitute  the  First 
Judicial  District. 

Sec.  2.  That  hereafter  the  cbunties  of  Kane,  Washing¬ 
ton,  Iron,  Beaver,  Garfield  and  Piute  and  all  counties  here¬ 
after  formed  out  of  the  territory  embraced  in  said  counties 
shall  constitute  the  Second  Judicial  District. 

Sec  3.  That  hereafter  the  counties  of  Salt  Lake,  Sum¬ 
mit,  Davis  and  Tooele  and  all  counties  hereafter  formed  out 
of  the  Territory  embraced  in  said  counties  shall  constitute 
the  Third  Judicial  District. 

Sec.  4.  That  hereafter  the  counties  of  Weber,  Box 
Elder,  Cache,  Rich  and  Morgan  and  all  counties  hereafter 
formed  out  of  the  territory  embraced  in  said  counties  shall 
constitute  the  Fourth  Judicial  District. 

Sec.  5.  All  causes,  both  civil  and  criminal,  in  which 
the  cause  of  action  shall  arise  in  either  of  the  counties 
constituting  the  districts  as  hereinbefore  named,  shall  be 
heard,  tried  and  determined  in  such  district,  at  such  time 
time  and  Pucl  fix  and  place,  as  the  Governor  may,  by  proclamation,  fix.  Pro¬ 
vided,  that  in  in  all  cases  a  change  of  the  place  of  trial  may 
be  allowed  as  is,  or  may  be  prescribed  by  law. 

Sec.  6.  All  actions  at  law,  suits  in  equity  and  indict¬ 
ments  for  crime,  and  other  legal  proceedings,  which  may  be 
pending  in  the  nv.  Ahern  division  of  the  First  Judicial  Dis¬ 
trict,  comprising  the  counties  of  Weber,  Box  Elder,  Cache, 
Changes  of  actions.  Rich  and  Morgan  may  be  prosecuted  to  judgment  and  execu¬ 
tion  in  the  Fourth  Judicial  District  Court  created  by  the  pro¬ 
visions  of  this  Act,  and  all  papers  and  records,  relating  to 
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said  northern  division  of  said  district,  shall  be  valid  and 
used  in  said  Fourth  Judicial  District  for  all  or  any  purpose 
for  which  the  same  may  be  necessary  for  the  transaction 
and  completion  in  said  Fourth  Judicial  District  of  all  busi¬ 
ness  now  pending  in  the  northern  sub-division  of  the  First 
Judicial  District  and  the  Clerk  of  the  Fourth  Judicial 
District  shall  be  the  custodian,  and  may  certify  copies  f°r  and 

evidence  of  all  records,  proceedings  and  papers  heretofore 
filed  in  said  sub-division  of  the  First  Judicial  District,  with 
like  effect  as  the  Clerk  of  the  First  Judicial  District  could 
heretofore  certify  the  same. 

Sec.  7.  That  the  Clerk  of  what  now  constitutes  the 
First  Judicial  District,  and  the  Stenographer  for  the  north¬ 
ern  sub-division  of  the  First  Judicial  District,  continue  to  be 
the  Clerk  and  Stenographer  of  the  Fourth  Judicial  District 
until  other  appointments  are  made. 

Approved  March  10,  1892. 


CHAPTER  LVII. 

EVIDENCE. 

AN  ACT  providing  for  Reading  Evidence  Once  Taken  by  an  Official 
Reporter  in  Certain  Cases. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  Whenever,  in  any  court  of  record  the  testi¬ 
mony  of  any  witness,  in  any  case,  civil  or  criminal,  shall  be 
phonographically  reported  by  an  official  court  reporter  and 
certified  by  him  to  be  correct  and  thereafter  said  witness  shall 
die,  or  be  beyond  the  jurisdiction  of  the  court  in  which  the 
cause  is  pending,  either  party  to  the  record  may  read  in  evi¬ 
dence  the  testimony  of  said  witness  in  any  subsequent  trial  of 
or  proceeding  had  in  the  same  cause,  subject  only  to  the  same 
objection  that  might  be  made,  if  said  witness  were  upon  the 
stand  and  testifying  in  open  court. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 
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CHAPTER  LVIII. 

CONTINGENT  EXPENSES' . 

AN  ACT  to  Provide  for  the  Payment  of  Additional  Contingent  Expenses 
of  the  Thirtieth  Legislative  Assembly  of  the  Territory  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  the  following  sums  of  money  are 
hereby  appropriated  out  of  any  money  in  the  Territorial 
Treasury  for  the  purpose  of  defraying  certain  contingent 
expenses  of  the  of  the  Thirtieth  Session  of  the  Legislative 


Assembly  as  hereinafter  expressed. 

To  E.  G.  Woolley  Jr,  services  as  minute  clerk  of 

the  Council .  $300  00 

To  D.  C.  Dunbar,  services  as  minute  clerk  of  the 

House .  $300  00 

To  C.  C.  Shaw,  services  as  Chaplain  of  the  Council  $150  00 
To  David  Matheson,  services  as  Chaplain  of  the  House  $150  00 

To  E.  Sells,  messenger  service .  $240  00 

To  J.  D.  Adams,  as  messenger  for  Governor .  $240  00 

To  EmmaSchroeder, services  as  official  stenographer 

for  the  Council .  $185  00 

To  E.  J.  Young,  services  as  official  stenographer  for 

the  House .  $168  00 


Sec.  2.  The  Auditor  of  Public  Accounts  shall  draw  his 
warrants  on  the  Treasury  for  the  sums  hereinbefore  named. 

Sec.  3.  This  Act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  LIX. 

DECEDENTS. 

AN  ACT  Providing  for  the  Escheat  of  Property  of  Decedents 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  All  property,  real,  personal  or  mixed,  of  per¬ 
sons  dying,  or  who  have  died,  intestate  and  without  heirs,  sit- 
shaii  escheat  for  uate  in  this  Territory  at  the  time  of  death,  shall  escheat  to 
S£of  commonthe  Territory  for  the  benefit  of  the  common  schools  thereof. 

Sec.  2.  When  in  the  due  course  of  administration,  as 
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provided  in  the  general  law  relative  to  the  settlement  of  es¬ 
tates  of  deceased  persons,  it  shall  appear  that  there  are  no  heirs, 
nor  any  one  entitled  to  succession  under  the  laws  of  the  Ter¬ 
ritory,  it  shall  be  the  duty  of  the  Probate  Court,  after  pay- 85*.  of  Probate 
ment  of  creditors  and  all  taxes  as  provided  by  law,  to  close 
the  administration  and  cause  the  proceeds  of  all  personalty 
to  be  paid  into  the  Territorial  Treasury  for  the  benefit  of  the 
common  schools.  At  any  time  within  one  year  after  the 
making  of  the  order  to  close  the  administration,  any  person 
shall  make  claim  as  an  heir,  or  entitled  to  the  succession,  in 
whole  or  in  part,  he  or  she  mav  petition  the  Probate  Court 
m  the  premises,  and  thereupon  the  administration  shall  be  ministration, 
opened  and  continued  as  by  law  provided. 

Sec.  3.  If  it  shall  finally  be  determined  that  no  person 
is  entitled  to  the  estate,  or  any  part  thereof,  the  Probate 
Judge  shall  certify  the  fact  and  of  the  close  of  the  adminis- 
tration,  or  that  one  year  has  expired  from  the  date  of  the  or¬ 
der  provided  for  in  Section  two  of  this  Act,  without  any  claim¬ 
ant  having  appeared;  whereupon  the  property  unclaimed 
shall  escheat  to  the  Territory,  and  the  Auditor  shall  take  pos¬ 
session  of  the  realty  and  sell  the  same. 

The  proceed*  of  all  property  escheated  under  this  Act 
shall  be  paid  into  the  Territorial  School  Fund  to  be  distribu¬ 
ted  as  provided  by  law. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  10,  1892. 


CHAPTER  LX. 

PHONOGRPHIC  REPORTERS. 


AN  ACT  Amending  Sections  3095,3096,  3097,  3098,  and  3099  of  the  Compiled 
Laws  of  Utah,  1888,  entitled  “An  Act  Revising  the  Code  of  Civil 
Procedure  of  Utah  Territory,  Approved  March  13th  1884,  Relat¬ 
ing  to  Phonographic  Reporters.” 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  3095  of  the  Compiled  Laws  of 
Utah,  1888,  be  and  the  same  is  hereby  amended  as  follows: 

By  inserting  after  the  word  “appointment5'  in  the  fourth 
and  fifth  lines  of  said  section  the  following : 

And  in  each  district  court  of  this  Territory  where  the 
business  thereof  frequently  requires  the  holding  of  such  court 
by  two  judges  separately,  the  judge  of  said  court  shall  ap- 
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andgaessfgnU  appoint  point  a  competent  assistant  phonographic  reporter,  to  be 
known  as  the  assistant  official  reporter  of  such  court,  and  to 
hold  office  during  the  pleasure  of  the  judge  making  the  ap¬ 
pointment;  and  the  judge  of  said  court  shall  assign  the 
official  reporter  to  duty  and  service  in  all  trials,  hearings  and 
proceedings  had  before  such  judge,  or  else  to  duty  and  serv¬ 
ice  in  all  trials,  hearings  and  proceedings  had  before  the  as¬ 
sistant  judge,  but  not  to  duty  and  service  before  both  judges,, 
and  after  so  assigning  the  official  reporter,  shall  assign  the 
Assistant  reporter,  assistant  official  reporter  to  duty  and  service  in  all  trials,. 

hearings  and  proceedings  had  before  the  judge  to  whose 
branch  of  the  business  of  such  court  the  official  reporter  was 
not  assigned. 

And  said  section  is  hereby  further  amended  by  striking 
out  the  words  “such  reporter”  in  the  first  sentence  of  the 
fifth  line  of  said  section,  and  inserting  in  lieu  of  said  words, 
the  following,  “Either  of  said  reporters.” 

Sec.  2.  That  Section  3096  of  said  Compiled  Laws  be 
and  the  same  is  hereby  amended  as  follows: 

By  inserting  after  the  word  “reporter”  in  the  second  line 
of  said  section  3096  the  words,  “or  assistant  official  re¬ 
porter,”  and  by  inserting  after  the  word  “reporter”  in  the 
ninth  line  of  said  section,  the  words  “or  assistant  official  re¬ 
porter,”  and  by  striking  out  the  words  “such  position”  in 
the  tenth  line  of  said  section  and  inserting  the  following 
words,  “To  either  the  position  of  official  reporter  or  assist¬ 
ant  official  reporter.” 

The  examination  in  this  section  provided  for,  shall  be 
wrtmSte!on  and  open  to  all  persons  furnishing  satisfactory  evidence  of  good 
moral  character,  and  public  notice  of  the  time  and  place  of 
the  holding  of  such  examination  shall  be  given,  and  the  certifi¬ 
cate  shall  only  be  issued  to  the  person  passing  the  best  ex¬ 
amination. 

Sec.  3.  That  Section  3097  of  said  Compiled  Laws  be 
and  the  same  is  hereby  amended  as  follov  s: 

By  inserting  after  the  word  “reporter”  in  the  first  line 
thereof  the  words  “and  the  assistant  official  reporter”  and 
by  striking  out  all  the  words  of  the  third  sentence  of  said 
section  after  the  word  “section”  beginning  the  eighth  line  of 
said  section,  and  inserting  in  lieu  of  the  words  stricken  out, 
the  following  words:  “The  assistant  official  reporter,  and 
Attention  to  official  no  one  else,  shall  attend  to  the  duties  of  the  office,  except 
when  engaged  in  the  other  branch  of  the  court  or  excused  as 
aforesaid.  Said  section  is  hereby  further  amended  by  strik¬ 
ing  out  the  words  “official  reporter  pro  tempore”  in  the  last 
sentence  of  said  section  and  inserting  in  lieu  thereof  the 
words  “assistant  official  reporter.” 
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Sec.  4.  That  Section  3098  of  said  Compiled  Laws  be 
and  the  same  is  hereby  amended  as  follows: 

By  striking  out  the  words  “official  reporter  pro  tem¬ 
pore”  in  the  second  line  of  said  section  and  inserting  in  lieu 
thereof  the  words  “assistant  official  reporter.” 

Sec.  5.  That  Section  3099  of  said  Compiled  Laws  be 
and  the  same  is  hereby  amended  as  follows: 

By  inserting  after  the  word  “reporter”  in  the  first  line 
of  said  Section  139  the  following  words,  “and  the  assistant 
official  reporter;  ”by  changing  the  word  “his”  in  the  second 
line  of  said  section  to  the  word  “their”;  by  changing  the 
word  “reporter”  at  the  end  of  the  sixth  line  of  said  section 
to  the  word  “reporters,”  and  by  changing  the  word  “re¬ 
porter”  in  the  thirteenth  line  of  said  section  to  the  word  “re¬ 
porters  ” 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  April  1892. 

Approved  March  10,  1892. 


CHAPTER  LXI. 

DEPOSITIONS  OF  WITNESSES. 

AN  ACT’  to  Amend  Section  3944  of  the  Compiled  Laws,  Utah,  1888, 
Relatmg  to  the  Taking  of  Depositions  of  Witnesses  Out  of  this 
Territory. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  3944  of  the  Compiled  Laws 
of  Utah,  relating  to  the  taking  of  depositions  of  witnesses 
out  of  this  Territory,  be,  and  the  same  is  hereby  repealed 
and  the  following  substituted  in  lieu  thereof: 

Section  3944.  S  1238.  The  deposition  of  a  witness 
out  of  this  Territory  may  be  taken  upon  commission  issued 
from  the  court,  under  the  seal  of  the  court,  upon  an  order  of 
the  judge,  or  court,  or  probate  judge,  or  justice  of  the  peace 
under  his  hand  in  any  case  pending  before  either  of  such 
courts,  judge  or  justice  of  the  peace,  on  the  application  of 
either  party,  upon  five  days  previous  notice  to  the  other.  If 
issued  to  any  place  within  the  United  States,  it  may  be 
directed  to  any  person  agreed  upon  by  the  parties,  or,  if  they 
do  not  agree,  to  any  judge  or  notary  public,  or  person 
named  or  commissioned  by  the  officers  issuing  it.  If  issued 
to  any  country  out  of  the  United  States,  it  may  be  directed 
to  a  minister,  ambassador,  consul,  vice-consul  or  consular 
agent  of  the  United  States  in  such  country,  or  to  any  person 
agreed  upon  by  the  parties. 

Approved  March  10,  1892. 
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CHAPTER  LXII. 

UNIVERSITY  LANDS. 

AN  ACT  Authorizing  a  Sale  of  the  Lands  Donated  for  the  Benefit  of 
the  University  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  The  Commissioners  to  locate  University 
lands  for  the  Territory  of  Utah  shall  complete  the  location  of 
the  University  lands  as  provided  for  in  the  third  section  of  an 
act  of  Congress  entitled  “  An  Act  to  Establish  the  Office  of 
Surveyor  General  of  Utah,  and  to  grant  lands  for  School 
and  University  Purposes,”  approved  February  21st,  1855. 
rSTnTo^titie^f  They  shall  acquire  said  title  to  said  lands  in  the  name  of  the 
Territory  of  Utah,  and  record  the  same  in  the  office  of 
the  County  Recorder  of  each  county  in  the  Territory  where 
said  lands,  or  any  of  them,  are  situated;  and  after  the  same 
is  recorded  as  aforesaid,  they  shall  deposit  the  same  in  the 
office  of  the  Secretary  of  the  Territory  of  Utah.  They  shall 
keep  a  copy  of  said  title  in  their  office,  and  file  another  copy 
with  the  Board  of  Regents  of  the  University  of  Utah. 

Sec.  2.  The  said  commissioners  are  hereby,  consti¬ 
tuted  a  board  of  appraisers,  to  appraise  said  lands.  The 
Boardof appraisers,  place  of  their  office  shall  be  in  Salt  Lake  City. 

Sec.  3.  The  said  commissioners  shall  proceed  to  have 
said  lands  surveyed  in  the  smallest  legal  sub-divisions  of 
wey and desci iP- the  United  States  surveys,  and  shall  cause  good  and  substan¬ 
tial  posts  to  be  placed  upon  the  corners  of  said  sub-divisions, 
on  which  shall  be  plainly  marked  the  proper  description 
of  said  sub-division  as  described  in  the  United  States  survey; 
and  for  this  purpose  they  shall  employ  the  county  surveyor  of 
the  respective  counties  in  which  said  lands  are  located  who 
shall  be  paid  the  same  compensation  for  their  services  as 
allowed  bv  the  Territorial  fee  bill. 

Sec.  4.  As  soon  as  the  said  lands  in  any  county  have  been 
surveyed  the  commissioners  shall  procure  a  proper  map  of  said 
Keofnd  recordmg  lands  as  platted.  They  shall  cause  a  copy  of  the  same  to  be 
recorded  in  the  office  of  the  Secretary  of  the  Territory,  and 
another  in  the  office  of  the  Board  of  Regents  of  said  University. 
They  shall  also  cause  a  plat  of  the  said  university  lands  lying 
in  any  county  to  be  filed  in  the  office  of  the  county  recorder  of 
the  county  in  which  said  lands  are  situated. 

Sec.  5.  As  soon  as  said  maps  of  said  lands  have  been 
procured  and  filed  as  aforesaid,  said  Board  of  Appraisers  shall 
inspection.  make  a  careful  inspection  of  said  lands ;  and  if  any  of  said 
lands  are  occupied  and  improved  they  shall  make  and  keep  a 
particular  description  of  all  improvements  made  upon  each  of 
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said  subdivisions,  with  a  full  and  fair  estimate  of  the  value  of 
said  improvements,  and  the  name  and  address  of  the  person 
claiming  the  same.  They  shall  appraise  all  of  said  lands,  Appraisement, 
appraising  each  of  said  subdivisions  separately,  at  a  fair  Cash 
valuation,  and  where  lands  have  been  improved  as  aforesaid, 
they  shall  not  take  into  consideration  any  increased  value  of 
said  lands,  by  reason  of  said  improvements.  They  shall  list  shall  list, 
said  lands  and  the  price  at  which  the  same  are  appraised  by 
them,  and  file  a  copy  of  said  list  or  lists  with  the  Secretary  of 
the  Territory  and  with  the  Board  of  Regents  of  said  Univer¬ 
sity.  Provided ,  however,  that  none  of  the  said  lands  shall  be 
appraised  at  a  sum  less  than  two  and  one-half  dollars  per  acre.  Frice  lands- 

Sec.  6.  As  soon  as  lists  are  filed  as  aforesaid  the  Board 
of  Regents  shall  meet  and  prescribe  the  length  of  the  period  shau  prescribe  time 

O  1  o  1  of  payment. 

of  years  within  which  payment  shall  be  made  by  the  purchaser 
of  said  lands  at  the  sales  hereinafter  provided,  when  full  pay¬ 
ment  therefor  is  not  made  at  the  time  of  sale  and  conveyance 
as  hereinafter  provided.  The  purchaser  shall  in  all  cases  pay 
legal  interest  in  advance  on  any  unpaid  sum,  and  the  unpaid paymentof interest 
purchase  money  shall  be  paid  in  equal  yearly  installments,  and 
if  a  purchaser  fail  or  neglect  to  pay  said  interest  orcany  of  said 
installments  when  they  are  due  and  payable  and  for  six  months 
thereafter,  then  all  payments  made  upon  said  land  by  said  pur¬ 
chaser  are  forfeited  as  liquidated  damages,  and  said  lands  will  Forfeitures, 
be  again  subject  to  sale  as  hereinafter  provided,  free  and  dis¬ 
charged  from  said  purchase. 

Sec.  7.  As  soon  as  appraisal  of  said  land  in  any 
county  is  completed  as  provided  for  in  Section  5,  said 
commissioners  shall  proceed  to  advertise  said  lands  for  sale  at  ^frtisement  of 
public  sale,  by  posting  notices  thereof  in  at  least  six  public 
places  in  the  county  where  said  lands  may  be  situated  for  at 
least  sixty  days  before  the  day  of  sale,  and  by  publishing  a 
like  notice  in  a  newspaper  printed  and  published  in  Salt  Lake 
City  and  having  general  circulation  in  such  county  or 
counties  and  also  in  a  newspaper  published  and  printed 
in  said  county,  if  there  be  one  for  at  least  sixty  days 
'next  preceding  the  day  of  sale.  Said  notices  shall  contain 
a  description  of  said  land  according  to  the  United  States  sur¬ 
vey  and  the  time,  place  and  terms  of  sale. 

Sec.  8.  Any  person  having  settled  upon,  occupied,  cul¬ 
tivated  or  improved  any  of  said  lands,  may  at  any  time  after 
said  notices  shall  have  been  published,  and  before  the  day  of 
sale  mentioned  in  said  notices,  purchase  the  same  at  private  at Ippr.'? 

sale,  at  the  appraised  value  thereof,  upon  the  terms  fixed  byedvalue- 
the  Board  of  Regents;  but  if  such  person  refuse  or  neglect  to 
[purchase  such  lands  as  aforesaid,  within  the  time  aforesaid, 

[then  the  same  shall  be  sold  at  public  sale  to  the  highest 
! bidder . 
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Sec.  9.  The  place  of  public  sale  of  all  said  lands  shall 
ale  at  court  house.  be  at  the  court  house  of  the  county  in  which  the  land  to  be 
sold  is  situated. 


Sec.  10.  It  shall  be  the  duty  of  said  commissioners  to 
One  commission  er  appoint  one  of  their  number  to  attend  at  such  sales  and  make 
shall  attend  sale.  ga^e  0f  ^he/same.  But  no  lands  shall  be  sold  at  said  sale  at 

fhaia appraiidSi8  ^ess  than  their  appraised  value.  Ten  per  cent,  of  the 
ue  purchase  price  must  be  paid  down  at  the  time  of  sale  by  the 

purchaser,  and  the  remainder  of  the  price  must  be  paid 
Payments.  on  such  terms,  and  at  such  rate  of  interest  and  at  such  time 
as  the  said  Board  of  Regents  may  prescribe,  but  the  interest 
must  be  paid  annually  in  advance,  and  no  deed  of  conveyance 
shall  be  issued  to  such  purchaser  until  the  full  amount  of  the 
purchase  price  and  interest  thereon  has  been  paid  in  full. 
But  such  purchaser  may  at  such  sale  pay  the  full  amount  of 
said  purchase  price  and  conveyance  shall  issue  to  him  forth¬ 
with  upon  said  payment. 


Sec.  11.  All  money  for  the  purchase  of  said  land  shall  be 
tary 6ofpboard "tjfle-  paid  to  the  secretary  of  the  Board  of  Regents,  whose  duty  it 
fue^certifiLte  to  shall  be  to  attend  at  said  sales.  He  shall  give  his  receipt 
therefor,  and  upon  full  payment  of  the  purchase  price,  or  pur¬ 
chase  price  and  interest,  as  the  case  may  be,  he  shall  issue  to 
the  purchaser  a  certificate  signed  by  the  chancellor  and  secre-; 
tary,  which  shall  state  the  name  and  residence  of  said  purchaser, | 
the  description  of  the  land  purchased,  the  date  when  purchased! 
and  the  date  when  full  payment  was  made,  and  that  said  pur¬ 
chaser  is  entitled  to  a  conveyance  of  said  land  to  him  in  feel 
and  said  purchaser  upon  presentation  of  said  certificate  to  the 
Secretary  of  the  Territory,  shall  receive  a  deed  in  the  name  of 
Governor  and  seme- the  Territory  of  Utah,  signed  by  the  Governor  and  Secretary 

tary  shall  sign  deeds  J  7  °  0  -r-r,  i 

of  the  Territory,  under  the  seal  or  the  Territory  or  Utah 
conveying  to  him  in  fee  the  land  as  purchased. 

Sec.  12,  All  of  said  lands  not  sold  as  hereinbefore  pro¬ 
vided  may,  after  they  have  been  so  offered  for  public  sale,  be 
Private  sale  author-  gold  at  private  sale  by  the  Board  of  Regents,  at  a  sum  not  less 
than  their  appraised  value,  upon  the  terms  prescribed  by  said  j 
board,  or  they  may  be  sold  at  public  sale  upon  notice  given  by 
said  board  for  the  time  and  in  the  manner  herein  provided,  but 
haii  not  be  sold  at  in  no  case  shall  they  be  sold  for  less  than  the  appraised  value,  j 
vaTuehan  appra  sed  and  said  board  may  from  time  to  time  offer  said  lands  for  sale  as  | 
aforesaid  whenever  they  deem  proper,  and  may  from  time  to  time  j 
b ^required* ent  require  said  Board  of  Appraisers  to  make  a  new  appraisement  ; 

of  said  unsold  lands ;  Provided ,  That  lands  so  again  appraised  j 
shall  not  be  sold  at  private  sale  until  they  have  been  offered  at  | 
public  sale  as  hereinbefore  provided. 

Sec.  13.  The  Governor  and  Secretary  of  the  Territory 
Delivery  of  deeds,  of  Utah  are  hereby  authorized  and  directed  to  make  and  de* 

1  m 
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liver  to  the  purchaser  of  the  said  lands  the  deed  hereinbefore 
provided  for  upon  the  presentation  of  the  certificate. 

Sec.  14.  The  proceeds  of  all  sales  as  aforesaid  shall  be  °!eS0Sthr0trel?urerf 
deposited  with  the  Treasurer  of  the  University  of  Utah,  who of  umversity- 
shall  keep  a  separate  account  of  the  same. 

Sec.  15.  The  Board  of  Kegents  are  empowered  to  invest  Xdsmayinvest 
the  proceeds  of  said  sales  in  “bonds  issued  by  the  Territory 
of  Utah  or  bonds  issued  by  counties,  cities  and  school  dis¬ 
tricts  in  said  Territory.  All  securities  acquired  with  said  ie™rjjies’  dispose 
fund  shall  be  taken  and  held  in  the  name  of  the  University 
of  Utah,  and  collected,  discharged  and  released  in  that  name. 

Sec.  16.  All  proceeds  of  sales  of  lands  aforesaid  Shall  constitute  •  a 
shall,  without  diminution,  remain  and  constitute  a  fund  f or fund!tualuimerslty 
the  benefit  of  the  University  of  Utah,  and  no  part  of  said 
fund  shall  be  expended  for  any  purpose  whatever,  but  shall 
be  held  for  investment  and  reinvestment  perpetually  as  a  sep¬ 
arate  fund,  but  all  interests  accruing  from  said  investment  of  S7und.ent  anduse 
said  fund  may  be  used  for  the  general  maintenance  of  said 
University. 

Sec.  17.  It  shall  be  the  duty  of  the  Board  of  Kegents 
on  the  first  Monday  in  January  in  each  year  to  report  all  Regents  shau report 
sales  in  duplicate,  showing  the  lands  sold,  for  what  price  sold, ‘°ur^tIorsecretaryand 
what  payments  have  been  made,  what  credits  given  the  in¬ 
vestments  made  and  the  amount  of  cash  belonging  to  said 
fund  on  hand.  They  shall  file  one  duplicate  in  the  office  of 
the  Secretary  of  the  Territory  and  one  in  the  office  of  the 
Territorial  Auditor  of  Public  Accounts. 

Sec.  18.  At  the  beginning  of  each  regular  session  of 
the  Legislature  the  Board  of  Kegents  shall  make  to  the  Gov-Rep°rt  required  t 
ernor  and  Legislative  Assembly  of  the  Territory  of  Utah,  alature- 
full  report,  showing  the  lands  sold,  to  whom,  the  price  paid, 
the  amount  paid  and  unpaid  the  amount  and  description  of 
the  lands  unsold,  the  disposition  and  investment  of  the  money 
realized  from  sales  of  said  land,  the  amount  of  interest  re¬ 
ceived  and  the  general  conditions  of  the  lands  and  fund ;  and 
they  shall  also  make  to  the  Governor  and  Legislative  Assem¬ 
bly  such  further  amended  and  supplemental  reports  as  said 
Legislature  or  any  committee  appointed  by  said  Legislature 
to  examine  the  transactions  of  the  Board  of  Kegents  may  re¬ 
quire. 

Sec.  19.  The  members  of  the  Board  of  Appraisers,  for 
their  services  as  such  appraisers,  shall  receive  compensation  ^per^sationofap 
at  the  rate  of  five  dollars  per  day  for  each  day  actually  given 
to  appraisal  or  other  necessary  service  rendered  in  the  per¬ 
formance  of  their  duties  under  this  act.  They  shall  also  be 
allowed  all  other  expenses  actually  and  necessarily  incurred 
in  the  performance  of  their  duties  herein  imposed  upon  them. 

They  shall  file  in  the  office  of  the  Territorial  Auditor  an 
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1  ^“edfromboard!'  itemized  account  of  such  services  and  expenditures  verified 
by  their  oath.  Upon  the  filing  of  said  account  said.  Auditor 
shall  issue  a  warrant  upon  the  Territorial  Treasurer  therefor. 

Sec.  20.  The  surveyors  herein  provided  for  shall  file  an 
e  made  by  Sur-  itemized  account  approved  and  allowed  by  the  commissioners 
to  locate  University  lands,  with  the  Territorial  Auditor  who 
shall  thereupon  issue  a  warrant  upon  the  Territorial  Treasurer 
therefor. 

Sec.  21.  The  Chancellor  and  Board  of  Regents  are 
needfS^fuie^and  hereby  given  full  powder  and  authority  to  make  all  needful 
regulations.  rules  and  regulations  not  conflicting  herewith  to  carry  out  the 
purposes  of  this  act. 

Sec.  22.  The  Board  of  Regents  shall  not  receive  any 
compennsationrecfo7 compensation  for  personal  services,  but  they  may  be  paid 

p  ersonal  services.  1  .  1  .  /  ^  **  1 

actual  expenses  incurred  in  transacting  the  business. 

Sec.  23.  There  is  hereby  appropriated  frdm  the  Terri- 
ifPpenseTtlon  for  torial  treasury  the  sum  of  five  thousand  dollars  for  the  pur¬ 
pose  of  defraying  the  expenses  to  be  incurred  in  carrying 
into  effect  the  provisions  of  this  act,  to  be  drawn  as  herein 
provided  and  only  so  much  thereof  as  may  be  necessary 
shall  be  expended. 

Sec.  24.  This  act  shall  be  in  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXIII. 

BEFOULING  WATEES. 

AN  ACT  to  amend  Section  2264  of  the  Compiled  Laws  of  Utah,  1888, 
Befouling  Waters. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  2264  of  the  Compiled  Laws  of  | 
Utah,  1888,  be  amended  by  inserting  at  the  end  of  said  section, 
after  subdivision  3,  the  -following  subdivisions,  to  be  numbered 
4  and  5. 

Sec.  4.  To  dip  or  wash  sheep  in  any  stream,  or  to  con-  ■ 
struct  or  maintain  or  use  any  pool  or  dipping  vat  for  dipping  ] 
or  washing  sheep  in  such  close  proximity  to  any  stream  used 
by  the  inhabitants  of  any  city  town  or  village,  for  domestic 
purposes,  as  to  make  the  waters  thereof  impure  or  unwhole- j 
some,  or  to  construct  or  maintain  any  corral,  yard  or  vat,  to  be ; 
used  for  the  purpose  of  shearing  or  dipping  sheep  within  seven 
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miles  of  any  city,  town  or  village,  where  the  refuse  or  filth 
from  said  corral  or  yard  would  naturally  find  its  way  into  any 
stream  of  water  used  by  the  inhabitants  of  any  city,  village  or 
town,  for  domestic  purposes. 

Sec.  5.  To  establish  and  maintain  any  corral,  camp  or 
bedding  place  for  the  purpose  of  herding,  holding  or  keeping 
any  cattle,  horses  or  sheep,  within  seven  miles  of  any  city,  town 
or  village,  where  the  refuse  or  filth  from  said  corral,  camp  or 
bedding  place,  will  naturally  find  its  way  into  any  stream  of 
water  used  by  the  inhabitant41  of  any  city,  town  or  village  for 
domestic  purposes. 

Approved  March  10,  1892. 


CHAPTER  LX1Y. 


TERRITORIAL  WARRANTS. 

AN  ACT  Prohibiting  the  Territorial  Treasurer  Pay  ng  and  all  Tax  Col¬ 
lectors  Receiving  for  Taxes,  any  Territorial  Warrants  Issued 
Prior  to  March  15th,  1890. 


Be  it?  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  the  Territorial  Treasurer  be  and  he  is 
hereby  forbidden  to  pay,  and  all  tax  collectors  of  this  Terri- Territorial  treasurer 
tory  be  and  they  are  hereby  forbidden  to  receive  as  payment  ^ecollectorstore‘ 
for  taxes,  any  Territorial  warrants  issued  prior  to  March  15th, 

1890,  except  such  of  said  warrants  as  may  have  been  regis¬ 
tered  for  payment  by  the  said  treasurer,  prior  to  the  passage 
of  this  act. 

Sec.  2.  That  all  persons  holding  any  of  such  warrants 
not  registered,  shall  file  the  same  with  the  Auditor  of  Publicly  file  warrants 
Accounts,  with  the  best  evidence  obtainable  of  the  indebted- lature- 
ness  for  which  they  were  issued,  and  said  Auditor  shall 
lay  such  warrants  with  such  evidence  before  the  next  session 
of  the  Legislative  Assembly,  that  it  may  take  such  action 
with  reference  to  the  same,  and  the  payment  thereof  as 
it  may  deem  proper. 

Approved  March  10,  1892. 
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CHAPTER  LXV. 

POWER  OF  CITY  COUNCIL. 

AN  ACT  Amending  Section  1755  of  the  Compiled  Laws  of  Utah,  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  sub-division  31  of  Section  1755  of  the 
Compiled  Laws  of  Utah,  1888,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

31.  To  permit,  regulate  or  prohibit,  the  locating,  con- 

Limitation  for  use  structing  or  laying  the  track  of  any  railroad  or  tramway  in 

of  stro&ts  ©tc.  by  ^ ^  **  o 

railways  and  tram-  any  street,  alley  or  public  place :  but  such  permission  shall 
not  be  for  a  longer  period  than  twenty -five  years. 

Sec.  2.  This  bill  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  LXYI. 

BULLS  AND  COWS  RUNNING  AT  LARGE. 

AN  ACT  Relating  to  Animals  Running  at  Large  Upon  the  Public  Ranges. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

I 

Section  1.  That  it  shall  be  unlawful  for  any  person  or 
persons  to  turn  loose  upon  any  public  range  in  this  Territory 
more  than  twenty  head  of  female  breeding  cattle  without 
Bun  mustye placed  placing  therewith  one  bull  of  one-half  blood  or  more  of  some 
on  range.  recognized  beef  or  dairy  breed  of  stock  for  every  twenty 
head  of  female  breeding  cattle  so  turned  loose  upon  the 
public  range.  All  such  bulls  shall  be  free  commoners. 

Sec.  2.  Any  person  or  persons  violating  any  of  the  pro¬ 
visions  of  this  Act  shall  be  guilty  of  a  misdemeanor. 

Sec.  3.  This  Act  shall  take  effect  upon  approval. 

Approved  March  10,  1892. 
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CHAPTER  LX VII. 


MUNICIPAL  CORPORATIONS. 


AN  ACT  to  Amend  Section  2,  Article  XVII  of  “An  Act  Providing  for 
the  Incorporation  of  Cities,”  Approved  March  8th,  1888. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  Section  2  of  Article  XVII  Chapter 
XI  of  the  Compiled  Laws  of  Utah  of  1888  be  amended,  so 
as  to  read. 

Section  2.  The  boundaries  of  any  municipal  corporation 
may  be  altered  and  new  territory  included  therein,  after  pro¬ 
ceedings  had  as  required  in  this  section.  The  council  of  such 
corporation  may,  upon  receiving  a  petition  therefor  signed 
by  not  less  than  two  fifths  of  the  property  owners  residing 
in  the  territory  proposed  by  such  petition  to  be  annexed  to  petition  for  annex 
such  corporation,  submit  to  the  electors  residing  in  such  ter¬ 
ritory,  the  question  whether  such  territory  shall  be  annexed 
to  such  corporation  and  become  a  part  thereof;  and  such 
council  shall  give  notice  thereof  by  publication  in  a  news-  Publication, 
paper  published  in  such  corporation  for  a  period  of  four 
weeks;  but  if  no  newspaper  be  published  therein,  then 
by  posting  notices  for  at  least  four  weeks  in  not  less  than 
four* public  places  in  said  territory  proposed  to  be  annexed. 

Such  notices  shall  distinctly  state  the  proposition  to  be  so 
submitted,  and  shall  designate  specifically,  the  boundaries  of 
the  territory  so  proposed  to  be  annexed,  and  the  electors 
shall  be  notified  thereby  to  vote  upon  such  proposition  by 
placing  upon  theii  ballots  the  words  4 4  For  annexation  ”  or 
“Against  annexation.”  Such  city  council  shall  also  desig¬ 
nate  the  day  and  place  or  places  at  which  the  poll  will  be 
opened  in  such  territory  so  proposed  to  be  annexed,  which 
place  or  places  shall  be  those  used  for  general  election  pur¬ 
poses  within  such  territory  if  such  there  be.  The  election  Election, 
shall  be  conducted,  the  votes  canvassed  and  returns  made  in 
the  manner  prescribed  by  law,  and  if  it  shall  show  upon  such 
canvass  that  the  majority  of  all  the  votes  of  the  resident  tax¬ 
payers  of  such  territory . cast  shall  be  for 

annexation,  such  council  shall  order  to  be  entered  upon  their 
minutes,  and  make  a  certified  abstract  of  such  vote,  showing 
the  number  of  votes  cast  for  annexation,  and  the  number  of 
votes  cast  against  annexation. 

It  shall  be  the  duty  of  the  person  or  persons  to  whom  re¬ 
turns  of  said  election  are  made  to  file  with  the  Secretary  of 
the  Territory  the  information  contained  in  said  certificate. 

From  and  after  the  day  of  the  filing  of  such  abstract,  such  ^nbe ca0n^S.° 
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annexation  shall  be  deemed  complete;  and  thereafter  such 
territory  shall  be  and  remain  a  part  of  such  corporation. 
Approved  March  10,  1892. 


CHAPTEE  LXVIII. 


ASSESSMENT  AND  COLLECTION  OF  TAXES. 

AN  ACT  providing  for  the  Assessment  and  Collection  of  Taxes  in  Incor¬ 
porated  Cities,  Towns  and  Villages. 


In  1893  and  there¬ 
after  assessments  of 
city,  town  or  village 
shall  be  made  at 
same  time  as  those 
for  territorial  and 
county  taxes. 


County  assessor 
shall  deliver  to  clerk 
or  recorder  of  each 
city  of  third  class 
and  incorporat-.d 
town  or  village  that 
part  of  county  roll 
containing  assess¬ 
ment  in  such  town 
or  village,  and  copy 
to  be  retained  as 
'basis. 


'City  council  shall 
•determine  rate  of 
■general  city  tax. 


■County  court  shall 
equalize  roll  of 
■whole  county. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  In  the  year  1893  and  thereafter  the  assess¬ 
ments  for  the  taxes  of  each  incorporated  city,  town  and  village 
in  the  Territory  of  Utah,  shall  be  made  by  the  county  assessor 
of  the  county  in  which  such  incorporated  city,  town  or  village 
is  situate,  at  the  same  time  that  assessments  for  Territorial  and 
county  taxes  are  made,  and  the  list  of  the  property  in  each 
incorporated  city,  town  or  village  in  his  county,  and  the  valua¬ 
tion  thereof  shall  be  so  made  by  the  county  assessor  that  the 
property  in  each  and  the  valuation  thereof  can  be  separately 
shown. 

Sec.  2.  On  or  before  the  first  Monday  of  June  in  each 
year  the  county  assessor  of  each  county  in  which  there  is 
situated  any  incorporated  city,  town  or  village,  shall  deliver  to 
the  clerk  or  recorder  of  each,  city  of  the  third  class  and  incor¬ 
porated  town  or  village  a  copy  of  all  that  part  of  the  assessment 
roll  of  the  county  which  contains  the  assessment  of  property  in 
such  city,  town  or  village,  and  showing  the  aggregate  valuation 
of  the  taxable  property  in  each,  which  copy  shall  be  retained 
by  said  city,  town  or  village  as  the  basis  for  taxation,  as  herein 
provided,  until  another  assessment  is  made,  and  to  each  city  of 
the  first  and  second  class  a  statement  showing  the  aggregate 
valuation  of  all  the  taxable  property  in  such  cities. 

Sec.  3.  The  city  council  of  each  city  of  the  first  or 
second  class  shall  on  or  before  the  first  Monday  of  July  in  each 
year,  determine  the  rate  of  the  general  city  tax,  levy  the  same, 
and  certify  the  rate  and  levy  to  the  county  clerk  of  the  county 
in  which  such  city  is  situate. 

Sec.  4.  The  county  court  of  each  county,  as  a  board  of 
equalization,  shall  equalize  the  assessment  roll  of  the  whole 
county,  including  the  assessment  for  general  taxes  of  cities  of 
the  -first  or  second  class  situated  in  the  county,  at  the  times  and 
in  the  manner  provided  by  law  for  equalizing  assessments  for 
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Territorial  and  county  taxes.  Tlie  mayor  of  said  city,  or  aSjcoundfmayMt 
member  of  the  city  council  thereof  appointed  by  the  council,  Wlth  board' 
may  sit  with  the  county  court  and  be  a  member  of  the  equalizing 
board. 

Sec.  5.  The  general  city  tax  of  each  city  of  the  first  or 
second  class  shall  be  extended  on  the  general  roll  by  the  county  shall  be  extended 
clerk,  in  a  separate  column,  at  the  rate  certified  by  the  cit y^YyecSyccSi£ 
council,  at  the  same  time  the  Territorial  and  county  taxes  are tor- 
extended,  and  the  whole  taxes  shall  be  carried  into  a  column  of 
aggregates,  and  the  whole  taxes  including  the  general  tax  of 
cities  of  the  first  or  second  class  shall  be  collected  by  the 
county  collector  at  the  times  and  in  the  manner  provided  by 
law  for  collecting  Territorial  and  county  taxes,  and  the  warrant 
to  the  county  collector  shall  include  such  city  taxes,  and  confer 
on  him  the  same  powers  respecting  the  collection  of  taxes  and 
sale  of  delinquent  property  as  are  conferred  respecting  the  col¬ 
lection  of,  Territorial  and  county  taxes.  Provided ,  The  city 
council  may  by  ordinance  provide  that  the  county  collector 
shall  receive  the  receipts  of  such  persons  as  may  be  named  in 
the  ordinance  in  lieu  of  such  city  tax,  and  the  said  collector  is 
hereby  authorized  to  issue  his  receipt  for  said  city  tax  upon 
receiving  the  receipts  provided  for  in  such  ordinance. 

Sec.  6.  The  County  Collector  of  any  county  in  which 
there  is  situated  a  city  of  the  first  or  second  class,  in  each 
year,  and  before  the  time  appointed  for  receiving  or  collect¬ 
ing  the  taxes  of  the  year,  shall  give  to  each  city  of  the  first  Sian  fifto 
or  second  class,  a  bond  in  such  sum  as  the  City  Council  mayclty 
require,  but  not  exceeding  double  the  amount  of  the  city 
tax  for  the  year,  with  at  least  two  sureties,  conditioned  for 
the  faithful  performance  of  his  duties  as  collector  of  the  city 
tax,  and  the  bond  and  sureties  shall  be  subject  to  the  ap¬ 
proval  of  the  Mayor  or  City  Council  of  said  city. 

Sec.  7.  It  shall  be  the  duty  of  the  County  Collector  to 
pay  to  the  Treasurer  of  each  city  of  the  first  or  second  class, 
in  his  county,  on  the  first  day  of  October  in  each  year,  and 
on  the  first  day  of  each  succeeding  month  until  final  settle¬ 
ment,  all  moneys  in  his  hands  collected  for  city  taxes,  and  on 
or  before  the  first  day  of  March  in  each  year,  to  make  a  final ^ onfirsTdafof 
settlement  with  the  City  Treasurer  respecting  the  city  taxes,  S  c^Sasu^! 
and  pay  over  all  moneys  then  due  the  city.  The  City  Treas-  give  duplicate  re-  ■ 
urer  shall  give  said  collector  duplicate  receipts  for  each  pay-celpts 
ment,  and  the  collector  shall  give  one  to  the  City  Auditor, 
and  the  other  shall  be  an  acquittance  to  him  in  settling  with 
the  County  Treasurer,  to  the  extent  of  the  payment  shown. 

Sec.  8.  Each  city  of  the  first  class  shall  pay  to  the 
county  in  which  it  is  situated  one-half  of  one  per  cent,  and 
each  city  of  the  second  class  shall  pay  to  the  county  one  per 
cent,  and  such  payments  shall  be  in  full  for  the  services  and 
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vmages toshaii  SJ  compensati on  of  the  County  Assessor  and  Collector  in  assess¬ 
ing,  collecting  and  paying  over  the  city  tax,  and  cities  of  the 
third  class,  and  incorporated  towns  and  villages  shall  pay  one 
per  cent,  on  the  taxes  collected  in  such  city  town  or  village 
in  full  for  the  services  and  compensation  of  the  County  As¬ 
sessor  in  assessing  the  tax,  and  preparing  the  copy  of  the 
assessment  roll  as  provided  in  Section  2  of  this  act,  and  the 
Assessor  and  Collector  shall  have  no  claim  against  the  city 
therefor. 

Sec.  9.  The  office  of  Assessor  for  each  incorporated 
city,  town  and  village,  and  the  office  of  Collector  in  each  city 
of  the  first  or  second  class  is  hereby  abolished,  and  special 
taxes  and  assessments  in  such  cities  of  the  first  or  second 
class  shall  be  collected  by  the  respective  City  Treasurers,  and 
?opiSdcitby  tadty  such  special  taxes  and  assessments  shall  be  levied  and  col¬ 
lected  as  provided  by  law  and  the  ordinances  of  the  city,  but 
for  the  purpose  of  levying  and  collecting  special  taxes  in  said 
cities,  the  City  Council  may  equalize  the  assessment  in  the 
manner  provided  by  law. 

Sec.  10.  In  cities  of  the  third  class  and  in  incorporated 
towns  and  villages  the  general  taxes  of  the  city,  town  or  vil¬ 
lage  shall  be  levied  and  collected  upon  the  assessment  made 
by  the  County  Assessor,  in  the  manner  now  or  hereafter  pro¬ 
vided  by  law  for  such  levy  and  collection,  and  special  taxes 
shall  be  levied  and  collected  in  the  manner  and  form  provided 
by  law  and  the  ordinances  of  such  city,  town  or  village. 

Sec.  11.  All  acts  and  parts  of  act^  in  conflict  with  the 
provisions  of  this  act  are  repealed. 

Sec.  12.  This  act  shall  take  effect  on  the  first  day  of 
Tanuary  1893. 

Approved  March  10,  1892. 


CHAPTER  LXIX. 

CITY  CHARTERS. 

AN  ACT  to  Amend  an  Act  Supplementing  and  Amending  the  Charters 
and  Defining,  Prescribing  and  Regulating  the  Powers,  Duties  and 
Government  of  Cities  of  the  r  irst  and  Second  Class. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  1  of  an  act  to  amend  an  act 
supplementing  and  amending  the  charters  and  defining,  pre¬ 
scribing  and  regulating  the  powers,  duties  and  government 
of  cities  of  the  first  and  second  class  (Session  Laws  1890)  be 
amended  as  follows: 
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Bv  inserting  in  line  55  of  said  Section  1  after  the  word 
“thereon”  the  following:  “ Provided ,  That  in  cities  of  the 
first  and  second  class  said  total  costs  of  the  improvements 
shall  become  delinquent  at  such  time  or  times  and  in  such  in¬ 
stallments,  or  the  entire  sum  at  one  time,  as  the  City  Council 
of  such  city  may  prescribe:”  Provided  That  such  entire  sum 
shall  not  become  delinquent  in  a  less  time  than  one  year. 

Sec.  2.  This  Act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXX. 

ESTEAYS. 

AN  ACT  providing  for  the  Disposal  of  Estrays  and  Animals  for  Trespass 

and  Damage. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  any  precinct  of  said  Territory  may,  at 
any  general  or  special  election,  called  for  that  purpose  by  the 
county  court  thereof,  by  a  vote  of  the  majority  of  all  the  tax-  cialepayinrsCor  d5 
payers  of  said  precinct,  declare  in  favor  of  fencing  their  farms  £££?  aTimafs  to 
and  allowing  their  animals  to  run  at  large  ;  and  in  such  cases run  at  larse' 
the  provisions  of  this  act  authorizing  the  detention  and  sale  of 
animals  for  damages  shall  be  inoperative. 

Sec.  2.  It  shall  be  the  duty  of  the  county  court  of  each  SKS  cXat  shall 
county,  at  its  June  session  in  the  year  A.  D.  1892,  or  as  soon  fence.tute  a  lawful 
thereafter  as  may  be  practicable,  to  declare  what  shall  constitute 
a  lawful  fence  for  that  county  and  the  fence  viewers  of  said 
county  shall  be  governed  thereby. 

Sec.  3.  All  horses,  mules  and  neat  cattle  over  eighteen 
months  of  age  found  running  at  large,  on  which  there  is  no  ^^tion  of 
brand,  and  any  hogs  running  at  large  on  the  premises  of  any 
person  not  the  owner,  are  hereby  declared  to  be  estrays. 

Sec.  4.  It  is  hereby  made  the  duty  of  the  constable  of 

•  i  n  ,  •  1 1  •  m  •  i  iii  Duty  of  constable: 

any  precinct  or  any  county  m  tins  Territory  to  take  up  any  to  ute  uP  and  ad 
estrays  in  said  precinct,  and,  after  advertising  them  by  posting 
notices  in  three  of  the  most  public  places  in  said  precinct 
(giving  a  general  description  thereof)  for  ten  days,  shall  sellsaie. 
the  same  at  public  auction,  to  the  highest  bidder  for  cash ;  and 
after  deducting  costs  and  expenses  of  keeping  and  sale,  shall 
■deposit  the  balance  of  the  proceeds  of  the  sale  wTith  the  justice 
of  peace  in  and  for  said  precinct,  to  be  by  him  disposed  of 
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as  in  the  case  of  balance  of  sale  of  animals  for  damages  as 
stables  may  sell  at  hereinafter  provided.  Provided ,  That  the  constable  shall  have 
drives  after  four-  the  power  to  sell  estrays  at  general  “round  ups”  or  drives,  and 
teen  days  adverts-  gpap  aqvertise  his  intention  to  do  so  for  a  period  of  fourteen 

days  previous  thereto,  in  some  paper  having  a  general  circula¬ 
tion  in  such  county,  and  he  shall  receive  as  compensation 
fifteen  per  cent,  of  the  proceeds  of  such  sales. 

Sec.  5.  If  any  neat  cattle,  horses,  mules,  asses,  sheep, 
Trespass.  goats  or  hogs  shall  trespass  or  do  damage  upon  the  premises  of 

any  person,  except  in  cases  where  said  places  are  not  enclosed 
by  a  lawful  fence  in  counties  where  a  fence  is  required  bylaw, 
May  recover  dam-  party  aggrieved  may  recover  damages  by  an  action  at  law 
against  the  owner  of  the  trespassing  animals,  and  no  animals 
execution.  from  trespassing  shall  be  exempt  from  execution.  Provided ,  The  fees 
in  such  cases  shall  be  but  one  half  the  fees  in  civil  cases. 

Sec.  6.  The  owner  or  occupant  of  any  improved  real 
ofwllandormaThow  property  may  distrain  all  animals  doing  damage  on  such  prop¬ 
age  and  shall  notify  erty  and  keep  them  in  some  secure  place  and  properly  care  for 
the  same  or  immediately  turn  them  over  to  the  precinct  pound- 
keeper,  who  shall  examine  all  marks  and  brands  on  said  ani¬ 
mals,  and  shall  notify  the  owner,  if  known,  and  if  said  owner 
does  not  reside  within  the  precinct  where  said  animals  are  de¬ 
tained,  said  notice  shall  be,  by  registered  letter,  containing  a 
t  description  of  said  animals,  including  all  marks  and  brands, 
known  pound -keep- with  the  amount  of  damages  and  costs.  If  the  owner  of  said 
b^registered  letted  ^rnmals  is  not  known,  the  poundkeeper  shall  examine  the  Ter¬ 
ritorial  brand  sheets,  and,  if  marks  and  brands  are  recorded 
therein  corresponding  to  the  marks  or  brands  on  said  animals, 
the  pound-keeper  shall  notify  by  registered  letter,  the  person  in 
whose  name  said  marks  and  brands  are  recorded,  and  if  all 
f  damages  be  not  damages  are  not  paid  within  two  days  from  the  time  of  taking 
hall  enter  suit.  16  said  animals  he  shall  enter  suit  in  the  nearest  justice’s  court  for 
the  amount  of  such  damages,  costs  and  keeping,  and  said  jus¬ 
tice  shall  hear  and  try  such  cases  in  the  same  manner  as  other 
civil  cases  are  tried;  Provided ,  That  service  of  summons,  time 
and  place  of  trial  shall  be  as  now  provided  by  law  in  civil  cases 
in  justices’  courts. 

lamtiif  must  assess  .  Sec.  7.  The  plaintiff  must  assess  the  damages,  and  if  the 

Sesslve*  hethlmay  defendant  is  of  the  opinion  that  the  damages  claimed  are  ex- 
ake  tender.  cessive  he  may,  at  any  time  before  the  trial,  tender  to  the  plaint¬ 
iff  the  amount  he  deems  reasonable  and  if  the  plaintiff  does 
not  recover  a  greater  sum  than  that  tendered  the  costs  from  the 
time  of  the  tender  shall  be  assessed  against  the  plaintiff. 

Sec.  8.  After  six  months  from  the  date  of  said  sale  the 
0oeetrea0suryle  to net  proceeds  thereof  shall  be  paid  into  the  county  treasury,  to 
;<iit0f  school  fund  ^he  credit  of  the  county  school  fund;  Provided ,  however,  That 
if  the  owner  of  said  animals  shall,  within  six  months  from  the 
date  of  sale,  satisfy,  by  affidavit  or  otherwise,  the  magistrate 
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who  heard  the  case  that  he  was  the  owner  the  justice  shall  pay  wXn  ^months?' 
sncli  net  proceeds  to  such  owner. 

Sec.  9.  The  magistrate  shall,  at  the  first  session  of  the  maketrfun  report  tl 
County  Court  after  the  expiration  of  six  months  from  the  date county  court' 
of  the  sale,  report  to  the  County  Court  his  proceeding  therein 
and  the  disposition  of  the  proceeds  thereof. 

Sec.  10.  The  constable  in  each  precinct  in  every  county  constable^  pound  - 
in  this  Territory  is  hereby  made  the  pound-keeper  of  such  pre-an  of  brand  books, 

«/#  «/  I  J-  1  etc.,  pertaining 

cinct,  and  is  entitled  to  and  is  made  the  custodian  of  all  brand  theret0 
books  and  brand  sheets  pertaining  thereto. 

Sec.  11.  Any  person  who  shall  take  any  animals  out  of KSgLid, TrhS 
the  custody  of  any  person  holding  them  for  damages,  as  pro-  a  misdemeanor, 
vided  in  this  act,  or  who  shall  intercept  or  hinder  any  person  in 
taking  up,  or  attempting  to  take  up,  such  animals  for  doing 
damage,  is  guilty  of  a  misdemeanor. 

Sec.  12.  The  provisions  of  this  act  shall  in  no  way  inter-  tTerfseraectwith  "rights' 
fere  with  existing  legal  rights  of  incorporated  cities  and  towns of  citles  and  towi;is- 
in  relation  to  animals  running  at  large. 

Sec.  13.  That  Chapter  55,  Session  Laws  of  1890,  and  all 
other  laws  and  parts  of  laws  in  conflict  herewith,  be/ and  the 
same  are  hereby  repealed. 

Sec.  14.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  LXXI. 

WAYNE  COUNTY, 

AN  ACT  Creating  the  County  of  Wayne,  Prescribing  Its  boundaries  and 
Appointing  County  Officers. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  all  that  portion  of  the  Territory  of  Utah, 
embraced  within  the  following  boundaries,  to-wit:  Com¬ 
mencing  at  a  point  on  the  summit  of  the  range  of  mountains 
between  Grass  valley  and  Rabbit  valley,  where  the  summit  of 
said  range  is  crossed  by  the  north  boundary  line  of  Piute 
county,  and  running  thence  in  a  southwesterly  direction  on  said 
dividing  summit  to  a  point  where  the  same  is  intersected  by 
the  line  of  the  Salt  Lake  meridian ;  thence  south  on  the  line  of  said 
Salt  Lake  meridian  to  the  south  boundary  line  of  Piute  county; 
thence  east,  along  said  south  boundary  line,  to  the  center  of  the  Boundaries, 
main  channel  of  the  Colorado  river;  thence  in  a  northerly 
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Jurisdiction  in  caus¬ 
es  of  action. 


County  officials  ap¬ 
pointed. 


Term  of  office. 


Time  of  qualification 
and  organization. 


County  court  shall 
prescribe  bounda¬ 
ries  of  precincts  and 
school  districts. 


Division  of  assess¬ 
ment. 


direction,  up  the  centre  of  the  main  channel  of  the  Colorado 
river  and  the  Green  river,  to  parallel  38  degrees  30  minutes 
north  latitude ;  thence  west,  following  said  parallel,  to  the  divid¬ 
ing  line  between  ranges  five  (5)  and  six  (0)  east  of  Salt  Lake 
meridian;  thence  north  to  the  south  line  of  Sevier  county; 
thence  due  west  to  the  point  of  beginning,  is  hereby  made 
and  named  W ayne  county,  with  the  county  seat  at  Loa,  and  said 
county  is  hereby  attached  to  and  made  a  part  of  the  Second 
Judicial  District  of  Utah  Territory. 

Sec.  2.  Causes  of  action,  criminal  or  civil,  now  pending 
in  any  court  which  have  arisen  within  the  territory  described 
shall  be  tried  and  determined  regardless  of  the  creation  of 
Wayne  county;  and  any  cause  of  action  now  accrued,  or  criminal 
offense  committed  before  the  passage  of  this  bill,  within  the 
territory  forming  Wayne  county,  where  proceedings  have  not 
been  commenced  at  the  time  of  the  passage  of  this  act,  shall 
be  tried  and  determined  in  the  Second  Judicial  District,  ex¬ 
cept  cases  cognizable  in  justices’  courts,  which  cases  shall  be 
tried  in  said  Wayne  county. 

Sec.  3.  For  the  purpose  of  organizing  said  county  the 
following  officers  are  hereby  appointed:  William  Meeks, 
Hiett  Maxfield  and  Henry  Giles,  selectmen;  John  T.  Lazenby, 
county  clerk;  Matthew  W.  Mansfield,  prosecuting  attorney; 
John  H.  Curfew,  assessor  and  collector;  George  Chappell, 
sheriff;  Thomas  A.  Jeffrey,  treasurer;  Joseph  J.  Anderson, 
superintendent  of  district  schools;  Frederick  F.  Noyes, 
surveyor;  John  T.  Lazenby,  recorder;  Charles  Snow,  coroner. 
Said  officers  shall  take  the  oath  of  office  prescribed  by  law  and 
give  bonds  in  such  penal  amounts  as  required  by  law.  They 
shall  hold  said  offices  until  the  next  general  election  in  1892, 
and  until  their  successors  are  elected  and  qualified.  They 
shall  commence  the  duties  of  their  offices  immediately  upon 
qualifying,  and  the  selectmen  shall,  on  or  before  the  first  Mon¬ 
day  in  May,  1892,  meet  and  organize  and  appoint  such  officers 
as  are  necessary  for  the  complete  organization  of  said  county, 
and  the  transaction  of  all  business  matters  therein,  who  shall, 
before  entering  upon  the  duties  of  their  office,  qualify  as  the 
law  directs.  The  county  court  of  said  county  shall  prescribe 
the  boundaries  of  precincts  and  school  district,  and  exercise  all 
powers  and  perform  all  acts  as  by  law  provided. 

Sec.  4.  All  taxable  property  within  said  Wayne  county 
shall  be  assessed  by  the  assessor  thereof,  and  all  property 
within  said  county  that  may  have  been  assessed  by  the  assessor 
of  Piute  county  for  the  year  1892,  shall,  at  the  meeting  of  the 
Board  of  Equalization  of  said  Piute  county,  be  stricken  from 
the  assessment  roll. 

Sec.  5.  Any  indebtedness  or  liability  of  said  Piute 
county  or  any  surplus  funds  on  hand  belonging  thereto  shall 
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be  borne  or  divided  between  the  counties  of  Wayne  and  Pinte 
in  proportion  to  the  assessed  value  of  the  two  counties ;  and  the 
present  county  court  of  Piute  county  shall  make  such  division 
and  shall  meet  for  that  purpose  not  later  than  April  15th 
1892. 


Apportionment  of 
indebtedness  or  sur» 
pins. 


Approved  March  10,  1892. 


CHAPTER  LXXII. 

PHYSICIANS. 

AN  ACT  to  Regulate  the  Practice  of  Medicine. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That,  upon  the  passage  of  this  Act,  the  Gov¬ 
ernor  of  this  Territory  shall,  by  and  with  the  advice  and  con¬ 
sent  of  the  Council,  appoint  biennially  a  board  of  seven  med-  Provision  for  board 

.  .  n  -1-  .  #  of  medical  exannn- 

ical  examiners  from  the  various  recognized  schools  of  medicine, ers 
who  shall  hold  office  for  two  years,  or  until  their  successors  are 
appointed.  The  examiners  so  appointed  shall  go  before  a  Dis¬ 
trict  or  County  Judge,  and  make  oath  that  they  are  graduates 
of  legally  chartered  medical  colleges  in  good  standing,  and  that 
they  will  faithfully  perform  the  duties  of  their  office.  All  va¬ 
cancies  caused  by  removal,  death,  resignation  or  otherwise,  Fining  of  vacancies, 
shall  be  filled  by  appointment  by  the  Governor,  within  one 
month  from  the  time  that  the  vacancy  shall  occur. 

Sec.  2.  Said  board  shall  organize  immediately  after  the 
passage  of  this  Act  by  selecting  from  its  members  a  president,  organization  of 
and  secretary  and  treasurer,  and  shall  have  a  seal  and  attest  its 
official  acts  under  seal.  The  president  of  said  board  shall  have 
authority  to  administer  oaths,  and  the  board  shall  take  testi¬ 
mony  in  all  matters  relating  to  its  duties.  Said  board  shall 
have  the  power  to  issue  certificates  to  all  who  furnish  satisfac¬ 
tory  proof  of  having  received  degrees  or  licenses  from  chartered 
medical  colleges  in  good  and  legal  standing,  and  pass  a  satis¬ 
factory  examination  before  said  board.  Said  board  shall  pre- ^wer  and  duties  of 
pare  two  forms  of  certificates,  one  for  persons  examined  and 
favorably  passed  upon  by  the  board,  the  other  for  persons  as 
provided  for  in  Section  11  of  this  Act,  and  shall  furnish  to  the 
County  Recorder  of  the  several  counties  a  list  of  all  persons 
residing  in  said  county  receiving  certificates  from  the  board. 

Certificates  shall  be  signed  by  all  the  members  of  the  board 
granting  them,  and  shall  indicate  the  medical  society  from 
which  the  board  has  been  appointed. 
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Sec.  3.  The  fee  for  the  examination  and  certificate  as 
Sd  certificate11^011  provided  for  in  Section  2  of  this  Act  shall  be  twenty-five  dol¬ 
lars,  which  shall  be  paid  to  the  Treasurer  of  the  Board  of  Ex¬ 
aminers. 

Sec.  4.  Graduates  of  respectable  medical  colleges  who 
are  at  this  time  engaged  in  actual  practice  in  this  Territory 
Graduates  licensed  shall  be  licensed  to  practice  medicine  under  this  Act  upon 

to  practice.  .  .  -L  . 

presentation  of  their  degree  to  said  board  and  upon  producing 
satisfactory  evidence  of  the  identity  of  said  applicant.  The 
Fee  for  license  fee  for  S11ch  license  shall  be  five  dollars,  to  be  paid  to  the 

Treasurer  of  the  Board  of  Examiners.  The  secretary  of  the 
reecCorrdaofsnameseo?  board  shall  enter,  without  fee,  upon  the  register  to  be  kept  by 
persons  licensed,  -^im,  the  names  of  all  persons  to  whom  licenses  are  issued  as 
physicians  and  surgeons. 

Sec.  5.  Every  person  holding  a  certificate  from  the  said 
Persons  holding  cer-  board  shall  have  it  recorded  in  the  office  of  the  Recorder  of 
record  them.  the  County  in  which  he  resides,  within  three  months  from  its 
date,  and  the  date  of  record  shall  be  indorsed  thereon.  Until 
such  certificate  is  recorded  as  herein  provided,  the  holder 
thereof  shall  not  exercise  any  of  the  privileges  conferred  there¬ 
in  to  practice  medicine.  Any  person  removing  to  another 
SXcertificate0  7n  county  to  practice  medicine  shall  record  the  certificate  in  like 
another  co^0^  10  manner  in  the  county  to  which  he  removes,  and  the  holder  of 
the  certificate  shall  pay  the  recorder  the  usual  fees  for  record¬ 
ing  other  papers. 

Sec.  6.  The  County  Recorder  shall  keep  in  a  book  pro- 
Tided  for  the  purpose  a  complete  list  of  the  certificates  re¬ 
corded  by  him,  with  the  date  of  the  issue  of  the  certificate,  and 
if  the  certificate  be  based  upon  a  degree  and  examination,  he 
shall  record  the  name  of  the  medical  college  conferring  the 
degree  and  the  date  thereof.  The  register  of  the  County  Re- 
Register  open  reorder  shall  be  open  to  public  inspection  during  business 

public  inspection,  -i 

hours. 

Examinations  in  Sec.  7.  Examinations  shall  be  made  wholly  or  partially 

writing.  •  •  ,  • 

m  writing. 


Sec.  8.  The  Board  of  Medical  Examiners  may  refuse  to 
May  refuse  to  issue  issue  the  certificates  provided  for  in  this  act  to  individuals  guilty 
of  unprofessional  or  dishonorable  conduct,  the  nature  of  which 
shall  be  stated  in  writing  and  it  may  revoke  such  certificates 
for  like  causes,  to  be  stated  in  writing. 

Sec-.  9.  Any  person  shall  be  regarded  as  practicing  med- 
Quaiifications  f  o  r  icine  within  the  meaning  of  this  act  who  shall  treat,  operate 
practice  of  medicme  Qr  prescribe  for  any  physical  ailment  of  another  for  a  fee 

or  who  shall  hold  him  or  herself  out  by  means  of  signs,  cards, 
advertisements  or  otherwise,  as  a  physician  and  surgeon;  but 
nothing  in  this  act  shall  be  construed  to  prohibit  service  in  case 
service  not  probib-  0£  emergency,  or  the  administration  of  family  remedies,  and 
gency.  this  act  shall  not  apply  to  commissioned  surgeons  of  the  United 
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States  army  in  the  discharge  of  their  official  duties,  or  to  visit¬ 
ing  physicians  in  actual  consultation. 

Sec.  10.  Any  person  practicing  medicine  or  surgery 
within  the  Territory  without  first  having  obtained  a  certificate  Practice  without 

.  ",  °  ..  _  .  certificate  a  misde- 

as  herein  provided  for,  or  contrary  to  the  provisions  of  this  act,  meaner, 
shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  11.  All  persons  not  graduates  of  medical  colleges 

-I-.  ,  .  x  .  ;  i  •  m  •  ,1  •  rrt  Non-graduates  may 

wno  nave  practiced  medicine  ten  years  continually  m  this  ler-  practice  after jatis- 
ritory,  prior  to  the  taking  effect  of  this  act,  shall,  upon  proper  certain  con- 
application,  and  payment  of  the  fee  for  examination  as  provided 
for  in  section  3  of  this  act,  accompanied  by  a  petition  signed 
by  twenty-five  legal  voters,  living  in  the  city  or  precinct 
where  such  applicant  practices,  be  admitted  to  examination 
before  the  Board  of  Medical  Examiners,  and,  if  satisfactory, 
shall  receive  such  certificate,  unless  it  shall  be  ascertained  and 
determined  by  the  Board  of  Medical  examiners  that  the  person 
so  applying  for  a  certificate  is  of  immoral  character,  or  guilty 
of  unprofessional  or  dishonorable  conduct,  in  which  case  said 
board  may  reject  such  application,-  and,  provided,  that  such  ap¬ 
plication  for  a  certificate  shall  be  made  within  six  months  after  Time  for  making 
the  taking  effect  of  this  act ;  and  all  persons  holding  a  certifi- tificate 
cate  on  account  of  ten  years  practice,  shall  be  subject  to  all  the 
requirements  and  discipline  of  this  act  in  regard  to  their  future 
conduct  in  the  practice  of  medicine,  the  same  as  all  other  per¬ 
sons  holding  certificates.  And  all  persons  not  having  applied  freormpractfc°ehlblted 
for  or  received  such  certificates  within  six  months  after  the  tak¬ 
ing  effect  of  this  act,  and  all  persons  whose  applications  have, 
for  cause  herein  named,  been  rejected  or  certificates  revoked, 
shall,  if  they  practice  medicine,  be  deemed  guilty  of  practicing  of£.e 

in  violation  of  law,  and  shall  suffer  the  penalties  herein  provided. 

Sec.  12.  All  persons  practicing  obstetrics  in  this  Terri¬ 
tory  shall,  within  three  months  after  the  passage  of  this  act,  ap¬ 
ply  to  the  Board  of  Examiners  for  a  certificate,  and  after  pass-  tificate  and  fee 
ing  a  proper  examination,  shall  be  entitled  to  the  same  upon 
paying  to  the  treasurer  of  said  board  the  sum  of  ten  dollars,  to 
be  applied  toward  defraying  the  expenses  of  said  board.  Any 
person  practicing  obstetrics  within  this  Territory,  without  first 
obtaining  the  license  herein  provided  for,  or  contrary  to  the misdemeanor- 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misde¬ 
meanor.  Provided ,  That  all  persons  who  shall  furnish  to  said 
board  satisfactory  evidence,  by  affidavits  or  otherwise,  of  having 
practiced  obstetrics  previous  to  the  passage  of  this  act  shall  re¬ 
ceive  a  license  without  examination  upon  the  payment  of  a  fee 
of  one  dollar.  Nothing  in  this  section  shall  be  construed  to 
apply  to  physicians  holding  certificates  in  accordance  with  this 
act,  or  to  prohibit  service  in  case  of  an  emergency,  or  to  persons 
practicing  obstetrics  in  communities  where  there  are  no  licensed 
practitioners. 


Evidence  require 
of  having  practice 
obstetrics. 
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Sec.  13.  The  Board  of  Medical  Examiners  shall  meet  on 
firTtrMondhaaynin“fn- the  first  Monday  in  January,  March,  June  and  September  of 
an7septemberJuae  each  year  at  10  o’clock  a.  m.,  and  such  other  times  as  the  pres¬ 
ident  of  the  board  shall  deem  necessary.  The  place  of  meet¬ 
ing  shall  be  at  the  Territorial  capitol. 

Sec.  14.  Any  member  of  said  board  may  be  removed 
Members  may  be  re- from  office  for  misconduct  in  office  by  a  two-thirds  vote  of  all 
duct-  the  members  of  the  board;  but  no  member  shall  be  removed 

until  after  he  has  been  given  a  trial  before  said  board. 

Sec.  15.  The  term  “respectable  medical  colleges”  in  this 
act  shall  include  colleges  in  legal  standing  of  any  recognized 
school  of  medicine. 

Approved  March  10,  1892. 


CHAPTER  LXXIII. 

CLEBKS  OF  COUKTS. 

AN  ACT  Regulating  the  Compensation  of  the  C  erks  of  the  Supreme  and 
District  Courts  in  Territorial  Criminal  Businegfe. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  the  clerk  of  the  First  Judicial  District 
Court  at  Provo  shall  receive  a  salary  of  four  hundred  dollars 
per  annum. 

Sec.  2.  That  the  clerk  of  the  District  Court  at  Ogden 
shall  receive  a  salary  of  five  hundred  dollars  per  annum. 

Sec.  3.  That  the  District  Clerk  for  the  Third  Judicial 
District  Court  at  Salt  Lake  City  shall  receive  a  salary  of  six 
hundred  dollars  per  annum. 

Sec.  4.  That  the  clerk  of  the  Second  Judicial  District 
Court  at  Beaver  shall  receive  a  salary  of  two  hundred  dollars 
per  annum. 

Sec.  5.  That  the  clerk  of  the  Supreme  Court  of  Utah 
Territory  shall  receive  a  salary  of  two  hundred  and  fifty  dol¬ 
lars  per  annum. 

Sec.  6.  That  each  of  the  said  salaries  shall  be  paid  out 
of  the  Territorial  Treasury,  to  be  drawn  quarterly,  upon  a 
warrant  issued  by  the  Territorial  Auditor  for  such  purpose. 

Sec.  7.  That  the  salaries  provided  for  in  Sections  1,  2,  3, 
saianes  m  heu  of  ^  anq  g  Q£  a(q  gRaR  Re  Re-.a  0f  aR  £ees  allowed  said  clerks 

in  all  Territorial  criminal  cases. 

And  in  no  case  shall  either  of  said  clerks  charge  any  fees, 
either  against  the  people  or  the  defendant,  whether  the  prose- 


Fees  prohibited. 
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cution  was  brought  originally  in  either  of  said  courts,  or 
brought  to  said  courts  by  appeal,  recognizance  or  otherwise; 
nor  shall  either  of  said  clerks  receive  or  charge  any  amount 
whatever,  for  any  purpose,  in  any  case  or  prosecution  men¬ 
tioned  in  this  section,  Provided ,  however,  That  in  all  jury 
cases  appealed  from  a  justice’s,  commissioner’s  or  probate  court 
the  clerk  of  the  District  Court  shall  require  a  deposit  fee  of  Dep°sitfeere(iuired 
three  dollars  as  a  jury  fund,  to  be  paid  by  such  clerk  into  the 
Territorial  Treasury  in  the  manner  and  at  the  time  prescribed 
by  law. 

And  such  clerks  are  hereby  required  to  issue  process  and 
perform  all  the  duties  incident  to  their  respective  offices,  in 
such  cases,  without  compensation,  except  as  herein  provided. 

Any  clerk  who  shall  violate  any  of  the  provisions  of  thisjj°^°n  a  misde- 
section  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  8.  All  laws  and  parts  of  laws,  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

This  act  shall  take  effect  from  and  after  the  date  of  its 
approval;  Provided ,  That  the  salaries  herein  provided  for  shall 
begin  on  the  first  day  of  January,  1892. 

Approved  March  10,  1892. 


CHAPTER  LXXIV. 

COURT  EXPENSES. 


AN  ACT  Provid  ng  for  the  Payment  o' Jurors,  Witnesses  and  Phono¬ 
graphic  Reporters  and  Creating  ana  Defining  the  duties  of  Court 
Commiss  oners. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  hereafter  and  until  otherwise  provided 
witnesses  for  the  Territory  in  criminal  cases  and  jurors  in 
the  district  courts,  shall  be  paid  the  sum  of  two  dollars  per  Compensation  of 
day  for  each  day’s  attendance  at  court  and  ten  cents  per  mile, Jurors' 
one  way,  when  the  witness  or  juror  can  travel  by  rail,  and 
twenty  cents  per  mile,  one  way,  when  the  witness  or  juror 
cannot  travel  by  rail  for  the  distance  necessarily  traveled 
from  his  place  of  residence  to  the  place  of  holding  court, 

Provided ,  That  in  no  case  shall  per  diem  be  allowed  to  any 
juror  for  any  day  when  the  major  part  thereof  was  devoted 
to  the  trial  of  cases  under  the  laws  of  the  United  States, 
and,  provided  further ,  that  when  jurors  are  summoned  and 
render  service  both  for  the  Territory  and  the  United  States, 
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one-half  only  of  the  mileage  of  such  jurors  shall  be  paid  by 
this  Territory. 

Sec.  2.  The  Clerk  of  the  District  Court  shall,  when¬ 
ever  a  juror  or  witness  for  the  Territory  is  discharged  issue 
cierk  of  court  shall  to  him  a  certificate  under  the  seal  of  the  court,  stating  the 
name  of  such  juror  or  witness,  when  and  where  he  was  sum¬ 
moned  or  subpoenaed  and  the  date  of  his  discharge,  the  place 
of  his  residence,  the  number  of  miles  necessarily  traveled 
from  his  place  of  residence  to  the  place  of  holding  court,  and 
the  number  of  days  upon  which  the  major  part  of  the  time 
was  devoted  to  Territorial  criminal  cases  and,  if  a  juror,  the 
number  of  days*  engaged  in  civil  cases. 

Sec.  3.  The  plaintiff  in  each  civil  action  except  equity 
cases,  where  a  jury  is  not  required  and  the  appellant  in 
each  oivil  case  appealed  to  the  District  Court  shall  respec¬ 
tively,  before  his  complaint  or  appeal  papers  are  filed,  de¬ 
posit  with  the  Clerk  of  said  court  the  sum  of  three  dollars 
fundision  for  jury  which  shall  be  known  and  designated  as  the  jury  fund.  Pro¬ 
vided,  That  the  term  civil  action  in  this  Section  shall  apply 
to  and  include  all  actions  where  a  municipal  corporation  is  a 
party  beneficially  interested.  Provided  further,  That  in  case 
judgment  is  rendered  in  favor  of  such  plaintiff  or  appellant, 
said  amount  may  be  taxed  as  costs  and  collected  as  other 
costs  in  the  action. 

Sec.  4.  The  Clerk  of  each  District  Court  shall,  on  or 
court  shall , pay  into  before  the  first  Monday  in  June,  A.  D.  1892,  and  quarterly 
treasury  quarterly,  thereafter,  pay  into  the  Territorial  Treasury  all  sums  of 
money  deposited  with  him  under  the  provisions  of  this  Act, 
and  shall  at  the  same  time  furnish  the  Auditor  of  Public  Ac¬ 
counts  a  statement  in  writing  showing  the  number  of  com- 
plaints  filed  and  the  number  of  appeals  taken  to  the  District 
Court  in  civil  cases  since  making  his  last  statement  to  said 
Auditor,  together  with  the  title  of  each  case. 

Sec.  5.  It  shall  be  the  duty  of  the  clerks  of  the  several 
cierks  stall  keep  at- district  courts  to  keep  an  attendance  roll,  in  which  shall  be 

tendance  roll  show-  .  pi  •  , 

ing  name  of  each  noted  the  name  or  each  witness  subpoenaed  ror  the  prosecu- 

witness  and  juror,  1  A 

attendance,  travel,  ^loa  m  Territorial  criminal  cases,  the  name  of  each  witness 
subpoenaed  for  the  defendant  at  the  expense  of  the  Territory 
under  order  of  the  court;  the  name  of  each  juror,  when  said 
witness  or  juror  was  subpoenaed  or  summoned,  the  date  of 
appearance,  the  date  of  discharge,  each  day’s  attendance, 
with  the  date  thereof,  his  place  of  residence  ai\d  the  number 
of  miles,  and  how  necessarily  traveled  by  said  witness  or 
juror  from  the  place  of  his  residence  to  the  place  of  holding 
court,  and,  if  a  juror,  the  number  of  days  upon  which  the 
major  part  of  the  time  was  devoted  to  the  trial  of  Territorial 
criminal  or  civil  cases  or  investigation  of  Territorial  crimi¬ 
nal  cases  before  a  grand  jury,  as  the  case  may  be. 
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Sec.  6.  Whenever  a  grand  juror,  or  witness  for  the 
Territory  before  the  grand  jury,  is  finally  discharged,  the 
foreman  of  said  grand  jury  shall  furnish  the  clerk  of  said  Foreman  of  grand 
court  a  statement  containing  the  information  not  a  matter  of  f^™etnt  t0  clerk 
record  required  in  the  preceding  Section  relative  to  said  juror 
or  witness,  whereupon  the  Clerk  shall  issue  a  certificate  to  ^ertreqmredto^ 
said  witness  or  juror,  as  in  this  act  provided,  and  shall  enter keeprecord- 
the  facts  not  already  a  matter  of  record  upon  such  attend¬ 
ance  roll  and  carefully  file  and  preserve  the  statement  of 
said  foreman  for  reference  as  hereinafter  provided:  Pro¬ 
vided ,  That  in  no  case  shall  any  grand  juror  or  witness  be¬ 
fore  the  grand  jury  be  required  to  disclose  any  fact  to  any 
Clerk  or  Court  Commissioner  except  matters  relating  to  his 
attendance  and  mileage. 

Sec.  7.  Every  witness  subpoenaed  for  the  Territory, 
and  every  witness  subpoenaed  for  a  defendant  under  order  of 
the  court  at  the  expense  of  the  Territory  and  every  juror  Witnesses  and  jur- 

11  1  i-i.  1  11  ,  •  i  J  ,  i  ors  shall  report  daily 

whether  grand  or  petit,  shall  report  m  person  daily  to  the  m person. 

Clerk  his  attendance  at  court  from  the  time  of  his  appearance 
till  the  date  of  his  discharge,  and  no  per  diem  shall  be  allowed 
for  any  day  upon  which  attendance  is  not  so  reported,  except 
in  cases  of  sickness,  while  absent  from  home  as  such  juror  or 
witness,  which  fact  must  be  stated  under  oath  to  the  court 
by  the  juror  or  witness,  or  some  person  on  his  behalf  cogni¬ 
zant  of  the  facts,  whereupon  the  court  shall  order  the  allow¬ 
ance  per  diem  for  such  number  of  days  as  may  be  just  and 
equitable. 

Provided ,  That  in  no  case  shall  a  juror  or  a  witness  re-  J,ur1°1rs  °r  wifneMes 

’  •>  shall  not  receive  pay 

ceive  extra  compensation  on  account  of  any  night  session  at  Surnt!8ht session  of 
which  any  such  person  may  be  required  to  attend  or  serve. 

Said  statement  so  made  under  oath  as  aforesaid  must  be 
filed  with  the  Clerk  and  preserved  for  reference  as  hereinbe¬ 
fore  provided. 

Sec.  8.  No  witness  for  a  defendant  in  a  criminal  case 
shall  be  subpoenaed,  paid  mileage  or  per  diem  by  the  Terri- 
tory,  except  upon  an  order  of  the  court  when  said  defendant  ?eptbon:rorde7eof 
is  awaiting  trial  for  a  felony  or  indictable  misdemeanor. court' 

Said  order  can  only  be  made  upon  affidavit  made  by  defend¬ 
ant  in  person  showing: 

First — That  said  defendant  is  impecunious  and  unable  to 
pay  the  per  diem  and  mileage  of  said  witness. 

Second — That  the  evidence  of  said  witness  is  material  Reasons  *for  court 
for  defendants  defense  as  he  is  advised  by  his  counsel,  and ness  fordefendant- 

Third — That  said  defendant  cannot  safely  proceed  to 
trial  without  said  witness.  If  said  facts  are  not  sucessfully 
controverted  by  the  District  Attorney  or  by  affidavit  of  some 
person  cognizant  of  the  facts,  the  court  may  issue  an  order  as 
aforesaid,  directing  that  said  witness,  if  within  the  Terri- 
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tory,  be  subpoenaed  and  paid  per  diem  and  mileage  by  the 
Territory  the  same  as  witnesses  for  the  prosecution. 

Sec.  9.  Hereafter  and  until  otherwise  provided,  phono- 
graphicreporters  in  Territorial  criminal  cases  shall  receive  eight 
porters.0  re'  $8.00  per  diem  for  taking  testimony  and  other  proceedings  of 
the  court  in  said  cases,  and  ten  cents  per  one  hundred  words  for 
transcribing  the  same  and  shall  be  paid  upon  presentation  of 
the  certificate  of  the  Clerk  of  said  court  as  hereinafter  pro¬ 
vided,  prodded,  that  in  civil  cases  where  the  parties  so  re¬ 
quest  no  reporter  shall  be  engaged.  Provided  further  that 
the  reporter  shall  receive  no  compensation  for  services  ren¬ 
dered  during  any  night  session  of  the  court  in  any  Territorial 
criminal  case. 

Sec.  10.  At  the  close  of  each  term  of  the  District  Court, 
cierk  shaii  issue  the  Clerk  of  said  court  shall  issue  to  the  phonographic  re- 

certificate  showing  J-  o  I 

d“eeforservicTsountPorter  thereof  a  certificate  to  be  approved  by  the  court, 
showing  the  actual  number  of  days  said  reporter  was  engaged 
in  taking  testimony  and  other  proceedings  of  the  court  in 
Territorial  criminal  cases,  and  also  the  number  of  folios  of 
such  proceedings  transcribed  by  said  reporter,  together  with 
the  amount  due  for  the  services  so  rendered. * 

Sec.  11.  The  following  named  persons  are  hereby  ap- 
ciourt  commission- pointed  Court  Commissioners,  whose  term  of  office  shall  be 
fice-  until  che  15tli  day  of  April,  A.  D.  1894,  and  until  their  suc¬ 
cessors  are  appointed  and  qualified,  to- wit:  H.  H.  Rolapp 

who  shall  act  as  commissioner  for  the  northern  division  of 
the  First  Judicial  District;  J.  R.  Twelves,  who  shall  act  for 
the  southern  division  of  the  First  Judicial  District;  W.  H. 
Bakes  who  shall  act  for  the  Second  Judicial  District;  and 
G.  D.  Pyper,  who  shall  act  for  the  Third  Judicial  District. 
And,  in  case  of  the  creation  of  any  other  judicial  district 
court,  the  Governor  is  hereby  authorized  to  appoint  a  court 
commissioner  therefor.  If,  at  any  time  hereafter,  the  north¬ 
ern  and  southern  sub-divisions  of  the  Firs!  Judicial  District 
Seccreateddistricts  Court  be  separated,  then,  in  that  case,  the  commissioner  ap¬ 
pointed  for  the  northern  sub-division  of  said  First  Judicial 
District  Court  shall  act  as  commissioner  in  the  district  em¬ 
bracing  said  northern  division;  and  the  commissioner  hereby 
appointed  to  act  in  the  southern  division  of  said  First 
Judicial  District  Court  shall  act  in  the  district  created  out  of 
said  last  named  sub-division.  In  case  of  the  failure  or  omis¬ 
sion  of  said  persons,  or  either  of  them,  from  any  cause,  to 
in  case  of  Tacanoy  accept  said  office,  or  in  case  of  a  vacancy  by  death,  resigna- 
servnetyasccourtcomy  tion,  or  from  any  other  cause,  in  either  of  said  offices,  the 

mission  er .  **  ,  .  ,  ,  '  ,  1 ,  . 

clerk  of  the  county  m  which  the  district  court  is  held  shall 
be  the  commissioner  of  said  court  and  qualify  as  such,  as  in 
this  act  provided  for  the  qualifications  of  commissioner. 

Sec.  12.  Each  of  said  court  commissioners  within  thirty 
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(lays  after  the  passage  of  this  act  or  the  county  clerk  immediate¬ 
ly  after  receiving  knowledge  that  the  duties  of  said  office  have 
devolved  upon  him  as  in  this  act  provided  shall  qualify  by 
subscribing  to  the  oath  of  office  and  filing  a  bond  in  the  penal 
sum  of  ten  thousand  dollars,  with  at  least  two  sufficient  sure¬ 
ties,  with  the  Territorial  Auditor  of  Public  Accounts  which 
bond  must  be  approved  by  him. 

Sec.  13.  It  shall  be  the  duty  of  each  of  said  commissioners 
to  examine  all  court  certificates  under  the  provisions  of  this  act 
presented  to  him  and  compare  them  with  the  records  of  the 
court.  He  shall  have  access  to  all  records,  papers  and  state¬ 
ments  except  indictments  or  other  proceedings  before  the 
grand  jury  touching  upon  service  rendered  by  jurors,  wit¬ 
nesses  and  phonographic  reporters,  and  may  administer  oaths 
or  affirmations  to  the  holder  of  any  such  certificate,  or  the 
person  to  whom  it  was  issued  and  examine  him  regarding  the 
service  performed,  miles  traveled,  etc:  If  the  commissioner 
is  satisfied  that  the  service  has  been  performed  and  the  cer¬ 
tificates  are  correct,  he  shall  allow  the  amount  claimed,  and 
if  correct  shall  increase  or  decrease  the  sum  to  the  correct 
amount. 

Sec.  14.  Said  commissioners  are  authorized  to  draw  upon 
the  auditor  of  public  accounts  for  sufficient  amount  to  pay 
said  jurors,  witnesses  and  phonographic  reporters  upon  pre¬ 
sentation  of  said  certificates  when  audited  and  corrected  as 
herein  provided.  Provided ,  That  neither  of  said  commissioners 
shall  at  any  time  have  on  hand  more  than  five  thousand  dollars 
for  the  purposes  herein  mentioned. 

Sec.  15.  They  shall  keep  an  accurate  account  of  all 
moneys  drawn  by  them  to  whom  and  when  paid  and  the  cause 
of  disbursement,  and  they  shall  disburse  no  money  except  upon 
the  presentation  of  said  court  certificates,  and  when  payment  is 
made  thereupon  said  certificate  shall  be  taken  up,  cancelled, 
registered  and  filed,  together  with  a  statement  of  account, 
annually  with  the  auditor  of  public  accounts,  who  shall  audit 
the  same  and  certify  to  the  correctness  thereof,  and  receipt  to 
such  commissioner  for  the  same. 

Sec.  16.  For  their  services,  the  said  commissioner  in  the 
northern  division  of  the  First  Judicial  District  Court  shall 
receive  a  compensation  of  three  hundred  dollars  per  annum, 
and  the  said  commissioner  in  the  southern  division  of  the  last 
named  district  court  shall  receive  a  like  sum  per  annum ;  and 
the  commissioner  in  the  Third  District  Court  shall  receive  a 
compensation  of  four  hundred  dollars  per  annum,  and  the 
commissioner  in  the  Second  Judicial  District  Court  shall 
receive  the  sum  of  one  hundred  dollars  per  annum,  and,  in  case 
of  the  creation  of  a  new  district  not  herein  provided  for  the 
commissioner,  appointed  by  the  Governor  as  provided  in  Sec- 
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tion  11  of  this  act,  shall  receive  a  compensation  of  two  hundred 
dollars  per  annum.  The  compensation  for  all  of  such  commis¬ 
sioners  shall  be  paid  by  the  territorial  treasurer  upon  the  warrant 
of  the  territorial  auditor  out  of  the  amount  appropriated  and 
set  apart  in  the  next  section . 

Sec.  17.  The  Territorial  Treasurer  for  the  purpose  of 
carrying  out  the  provisions  of  this  act,  is  hereby  required  to 
Territorial  treasurer  set  apart  and  reserve  in  a  separate  fund  to  be  known  as  the 
fund.  fund  tor  the  payment  o±  jurors,  witnesses  and  phonographic 

reporters ;  all  moneys  appropriated  for  said  purpose,  to  be  paid 
out  only  upon  the  auditor’s  warrant  in  favor  of  said  Court 
Commissioners  for  the  purposes  and  in  the  manner  provided 
in  this  act.  Provided ,  the  treasurer  shall  nV>t  retain  in  said 
fund  more  than  one-half  of  the  money  appropriated  for  jurors, 
witnesses  and  phonographic  reporters  at  any  one  time. 

Sec.  18.  Every  witness,  juror  phonographic  reporter,  or 
when  witness  juror  0tber  person,  to  whom  an  oath  has  been  administered  under  the 
guilty  of  perjkry.156  provisions  of  this  act,  who  shall  state  as  a  fact  any  matter 
which  he  knows  to  be  untrue  shall  be  guilty  of  perjury. 

Sec.  19.  Every  Clerk  of  the  District  Court  who  shall 
For  false  eertifica-  certify  as  a  fact  any  matter  which  he  knows  to  be  untrue 

tion  clerk  of  District  J  J 

of  ^misdemeanor!7  whereby  any  witness,  juror  or  phonographic  reporter  shall  be 
allowed  a  greater  sum  than  he  would  otherwise  be  entitled  to 
under  the  provisions  of  this  act  shall  be  guilty  of  a  misde¬ 
meanor. 

Sec.  20.  Every  Court  Commissioner  who  shall  audit  any 
prescribing  action  court  certificate  provided  for  in  this  act,  and  willfully  allows  a 
commission ers  shall  greater  or  less  amount  thereon  than  should  be  allowed  under 

be  adjudged  guilty  y  .  .  .  ,  ,  « 

of  a  misdemeanor,  this  act,  or  who  shall  require  any  grand  juror  or  witness  beiore 
the  grand  jury  to  state  any  fact  other  than  such  as  relate  to 
the  attendance  and  mileage  of  such  juror  or  witness  shall  be 
guilty  of  a  misdemeanor. 

Sec.  21.  No  person  connected  officially  with  either  of 
notrpu®hale  certh  the  district  courts  of  this  Territory  nor  any  public  officer  shall 
be  interested  either  directly  or  indirectly,  by  purchase  or  other¬ 
wise  in  any  certificate  issued  for  the  services  of  jurors  or  wit¬ 
ness  under  this  act,  and  any  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor. 

Sec.  22.  Whenever  any  of  the  certificates  of  witnesses 
or  jurors  designated  in  this  act  shall  have  been  examined  by  a 
Commissioner  of  the  district  where  such  certificate  has  issued, 
and  the  same  having  been  examined  by  said  Commissioner  and 
approved  as  in  this  act  provided,  such  commissioner,  when 
there  is  no  money  to  pay  the  same,  in  his  hands,  is  authorized  to 
JourtiertifiSes.^  indorse  upon  said  certificate  the  following  words:  “I  hereby 
certify  that  I  have  examined  the  within  certificate  and  records 
of  the  court,  and  find  the  same  in  all  respects  .to  be  a  true,  cor¬ 
rect  and  valid  certificate  for  services  as  a  juror  or  witness,  (as 
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the  case  may  be),  and  I  further  certify  that  the  amount  of 

$ . .  ...  as  shown  on  the  within  is  correct,  and  that 

said  certificate  and  amount  are  valid  for  the  payment  of  Terri¬ 
torial  taxes.  Dated  this . .  day  of . 

18 . . . :  .  .  .  .  Commissioner.” 

And,  when  so  certified,  such  certificate  shall  be  received  from 
the  holder  thereof  as  payment  of  Territorial  taxes  by  any  col¬ 
lector  of  any  county  in  the  district  where  such  certificate  issued. 

Sec.  23.  It  shall  be  the  duty  of  the  District  Clerks  of 
the  respective  district  courts  to  furnish  the  Commissioner  of  District  clerks  shall 
the  district,  without  compensation,  a  certified  copy  of  the  roll  copy  of  ?on.certified 
of  witnesses  and  jurors  from  time  to  time,  upon  a  request  by 
said  Commissioner. 

Sec.  24.  Any  holder  of  a  witness’  or  juror’s  certificate, 
specified  in  this  act,  shall  be  required  to  present  the  same  to 
the  Commissioner  in  the  district  where  such  certificate  issued, 
within  six  months  from  the  date  of  its  issuance,  and,  in  case  Limitation  of  certxf- 
such  certificate  be  not  presented  for  payment  within  such  date, lcaes 
the  same  shall  be  deemed  invalid,  and  payment  thereof  shall 
be  refused  by  such  Commissioner. 

Sec.  25.  It  shall  be  the  duty  of  each  Court  Commissioner,  misL°ne?s0.urt  Com" 
provided  for  in  this  act,  to  make  a  careful  examination  of  the 
books,  records  and  proceedings  of  the  Clerk’s  office  in  the  dis¬ 
trict  wherein  said  Commissioner  resides,  and  ascertain  there¬ 
from  the  amount  of  all  fines  and  penalties  collected  by  such 
clerks,  and  report  the  same  semi-annually,  beginning  on  the 
first  day* of  January,  1892,  to  the  Territorial  Auditor. 

Sec.  26.  This  act  shall  take  effect  on  the  first  day  of 
April,  one  thousand  eight  hundred  and  ninety-two. 

Sec.  27.  All  laws  and  parts  of  laws  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Approved  March  10,  1892. 


CHAPTER  LXXV. 

WATER  RIGHTS. 

AN  ACT  to  Amend  Section  2788  of  the  Compiled  Laws  of  Utah  of  1888, 
and  to  Enact  New  Sections  to  be  Numbered  2788  a,  2788  b,  2788  c 
and  2788  d. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  2788  of  the  Compiled  Laws 
of  1888  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 
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Section  2788  s  15.  Any  person  or  persons,  company  or 
corporation  shall  have  the  right  of  way  across  and  upon 
Right  of  way  for  public,  private  and  corporate  lands,  or  other  right  of  way, 
non.  for  the  construction,  maintenance,  repair  and  use  of  all 

necessary  reservoirs,  dams,  water  gates,  canals,  ditches, 
flumes,  tunnels  or  other  means  of  securing,  storing  and  con¬ 
veying  water  for  irrigation,  or  for  any  necessary  public  use, 
or  for  drainage,  upon  payment  of  just  compensation  therefor, 
but  such  right  of  way  shall  in  all  cases  be  exercised  in 
a  manner  not  to  unnecessarily  impair  the  practical  use  of  any 
other  right  of  way,  highway  or  public  or  private  road,  nor  to 
unnecessarily  injure  any  public  or  private  property. 

Sec.  2.  A  new  section  to  be  numbered  2788a  is 
enacted  as  follows: 

Section  2788a.  In  case  said  lands  cannot  be  obtained 
by  the  consent  of  the  owner,  or  owners,  thereof,  ora  price 
deemed  exorbitant  is  asked  therefor,  so  much  of  the  same  as 
may  be  necessary  for  the  construction,  maintenance  and  use  of 
said  reservoir,  dam,  water-gate,  canal,  ditch,  flume,  tunnel, 
or  other  means  of  securing,  storing  and  conveying  water, 
provision  for  aP.  may  be  appropriated  as  follows:  The  person  or  persons, 
of  disagreement,  company  or  corporation  shall  select  one  appraiser,  and  said 
owner  or  owners  shall  select  one,  and  the  two  so  selected 
shall  select  a  third,  all  three  appraisers  to  be  disinterested 
resident  land-holders  in  the  county  in  which  said  lands 
are  situated. 

In  case  the  owner  or  owners  shall  from  any  cause  fail, 
for  the  period  of  five  days  after  due  notice,  to  select  an 
appraiser  as  hereinbefore  provided,  then  it  shall  be  the 
duty  of  the  appraiser  selected  by  the  person  or  persons, 
company  or  corporation  proposing  to  construct  said  res¬ 
ervoir,  dam,  water-gate,  canal,  ditch,  flume,  tunnel,  or 
other  means  of  securing,  storing  and  conveying  water,  to 
Method of;Seiectins:  ge]ect  a  second  appraiser,  and  the  two  so  selected  shall  se- 
lect  a  third ;  and  in  either  case  the  three  appraisers 
selected  shall,  within  five  days  after  their  selection,  meet, 
and,  after  carefully  viewing  the  land  so  to  be  appropriated, 
and  hearing  the  proofs  and  allegations  that  maybe  offered  by 
the  respective  parties,  are  any  one  of  them,  making  due 
allowance  for  real  benefits  or  advantages  which  such  owner 
or  owners  may  derive  from  the  construction  of  said  works, 
appraise  said  lands  or  determine  the  amount  of  compensation, 
if  any,  to  be  paid  to  said  owner  or  owners  for  the  right  to  con¬ 
struct,  maintain  and  use  said  works,  or  any  one  of  them,  after 
having  been  first  duly  sworn  by  some  officer  entitled  to  ad¬ 
minister  oaths  to  faithfully  and  impartially  perform  their 
duties  as  said  appraisers,  and  make  a  true  and  just  award  ac¬ 
cording  to  the  best  of  their  knowledge  and  ability.  Said  ap- 
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praisers  shall,  within  five  days  after  meeting,  subscribe  Duty  of  appraisers, 
a  certificate  of  their  award,  ascertainment  or  appraisement, 
which  shall  be  recorded  in  the  office  of  the  County  Recorder 
of  the  county  in  which  said  lands  are  situated. 

If  such  person  or  persons,  company  or  corporation  shall 
tender  to  such  owner  or  owners  the  appraised  value  of  said 
lands,  or  the  amount  of  compensation,  if  any,  to  be  paid  to  said 
owner  or  owners,  they  shall  be  entitled  to  proceed  in  the  con¬ 
struction  of  said  reservoir,  dam,  water-gate,  canal,  ditch, 
flume,  tunnel  of  other  means  of  securing,  storing  or  conveying 
water,  notwithstanding  such  tender  may  be  refused;  Provided , 
that  such  tender  shall  always  be  kept  good  by  such  person  or 
persons;  and ,  provided  further ,  that  an  appeal  may  be  taken,  ^pp^i^yjemade 
by  either  party,  from  the  findings  of  the  appraisers,  to  the giving bond- 
district  court  of  the  district  within  which  the  lands  so 
appropriated  shall  be  situated,  at  any  time  within  ten  days 
after  such  appraisement,  by  giving  bonds  in  double  the 
amount  of  said  award  or  appraisement.  Said  person  or  per¬ 
sons,  company  or  corporation  shall  have  the  right  to  proceed 
with  the  construction  of  such  reservoir,  dam,  water-gate, 
canal,  ditch,  flume,  tunnel  or  other  means  to  secure,  store 
and  convey  water,  pending  such  appeal. 

Sec.  3.  A  new  section  to  be  numbered  27886  is  enacted 
as  follows:  Section  27886.  Any  person  or  persons,  company 
or  corporation  constructing  a  canal  or  ditch  through  the  lands 
of  others,  and  those  succeeding  to  the  interests  of  such  person 
or  persons,  company  or  corporation,  must  keep  such  canal  or 
ditch  in  good  repair,  and  are  liable  to  the  owners  or  claimants  ^lit| for  Dam' 
of  the  lands  crossed  by  such  canal  or  ditch  for  all  damages 
occasioned  by  the  overflow  thereof,  or  resulting  from  any  acci¬ 
dent  (unless  the  same  be  unavoidable)  to  such  canal  or  ditch. 

Sec.  4.  A  new  section  to  be  numbered  2788c  is  enacted  as 
follows:  Section  2788c.  When  any  person  or  persons,  company 
or  corporation  desire  to  convey  water  for  irrigation,  or  for  any 
other  beneficial  purpose,  and  there  is  a  canal  or  ditch  already 
constructed  that  can  be  enlarged  to  convey  the  required  quantity  SVd  tch“larse 
of  water,  then  such  person  or  persons,  company  or  corporation, 
or  the  owner  or  owners  of  the  lands  through  which  a  new  canal 
or  ditch  would  have  to  be  constructed  to  convey  the  quantity  of 
water  necessary  shall  have  the  right  to  enlarge  said  canal  or  ditch 
already  constructed  by  compensating  the  owner  or  owners  of 
the  canal  or  ditch  enlarged,  or  to  be  enlarged,  for  the  damage, 
if  any,  caused  by  said  enlargement,  said  damage  to  be  ascer¬ 
tained  in  the  same  manner  as  is  provided  in  section  2788a  of 
this  act,  for  right  of  way  for  canals  and  ditches ;  provided ,  that 
said  enlargement  is  to  be  done  at  any  time  from  the  first  day 
of  September  to  the  first  day  of  March,  or  at  any  other  time 
that  may  be  agreed  upon  with,  the  owmer  or  owners  of  said 
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canal  or  ditch.  This  section  is  to  be  construed  to  prevent 
making  unnecessary  new  cuttings,  canals  or  ditches  through 
the  lands  or  property  of  others. 

Sec.  5.  A  new  section,  to  be  numbered  2788d,  is  enacted 
as  follows:  Section  2788d  In  giving  the  notice  required  in 
how  notice^may^be  this  act,  it  shall  be  sufficient  in  the  presence  of  witnesses,  or  in 
to  construct  or  en-  writing,  to  notify  the  owner  or  owners  of  said  lands,  or  if  said 
owners  be  an  unincorporated  company,  such  notice  may  be 
given  to  any  one  member  of  the  firm,  or  if  a  corporation,  to  the 
president,  secretary,  a  director,  trustee  or  other  officer  of  said 
corporation.  Provided ,  That  if  said  owner  or  owners  are  not 
residents  of  the  county  in  which  said  lands  are  situated,  such 
notice  shall  be  given  to  a  superintendent,  foreman,  overseer  or 
other  agent  or  employee  of  said  owner  or  owners,  if  any  such 
agent  or  agents  of  said  owner  or  owners  be  known  to  the  col¬ 
lector  of  county  taxes  of  said  county;  or  such  notice  may  be 
mailed  to  any  place  in  the  United  States,  where  said  owner  or 
owners  are  or  were  last  known  to  reside  or  to  have  an  office, 
five  days  to  be  added  to  twice  the  time  necessary  for  said  notice, 
in  due  course  of  mail,  to  reach  its  destination. 

Sec.  6.  This  act  to  take  effect  from  and  after  its  approval. 

Approved  March  10,  1892. 


CHAPTER  LXXYI. 

SCHOOL  LANDS. 

AN  ACT  to  Provide  for  Leasing  School  Lands  and  Prescribing  Rules  and 
Regulations  Governing  the  Same. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly  • 
of  the  Territory  of  Utah: 

Section  1.  That  the  county  court  of  each  county  of  the 
of  Utah  is  constituted  a  board  and  is  empowered  to 
lease,  upon  the  giving  of  a  bond  as  required  in  Section  18,  of  this 
act,  for  the  benefit  of  the  public  schools  of  said  Territory,  the 
lands  which,  under  Section  15  of  the  Organic  Act  of  the  Ter¬ 
ritory  of  Utah  and  Section  1946  of  the  Revised  Statutes  of  the 
United  States,  have  been  reserved  for  the  purpose  of  being 
applied  for  the  schools  of  said  Territory.  But  no  lease  is  to  be 
made  for  a  period  exceeding  three  years. 

Sec.  2.  Leases  will  be  divided  into  two  classes,  namely  : 
Agricultural  and  grazing. 

Sec.  3.  The  value  of  lands  to  be  leased  shall  be  ascer- 


County  court  has  TertitorV 
power  to  leaseschool  J 
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tained  as  set  forth  in  the  following  blank  form  of  application  value  of  lands, 
for  lease: 

Territory  of  Utah . County,  postoffice  of 

applicant .  Date .  18  ...  . 

To  the  Honorable  County  Court  of . . 

County  : 

Gentlemen — I  desire  to  lease  the  land  described  in  this 
application,  and  I  agree  to  pay  the  sum  of  five  per  centum  of 
the  value  established  by  the  board  as  annual  rental  in  advance. 


Form  of  application 


Applicant  will  answer  briefly  the  following  questions,  and 
the  answers  will  be  considered  a  part  of  the  application: 

For  what  purpose  is  the  land  wanted  ? 

Is  any  person  living  on  the  land  ? 

If  so,  who  and  how  long  ? 

Are  there  improvements  of  any  description  on  the  land  ? 

If  so,  give  name  of  owner  and  description  of  improve¬ 
ments. 

State  value  of  same  on  each  government  forty-acre  tract, 
and  describe  them. 

Is  there  any  timber  on  the  land  ? 

If  so,  what  kind  and  quality  ? 

If  it  can  be  irrigated,  state  source  and  condition. 

If  so,  how  many  acres,  and  on  what  government  forty-acre 
tract  situated  ? 

Does  it  contain  stock  water  ? 

If  so,  give  a  full  description  of  the  same. 

Is  any  portion  of  it  natural  hay  land  ? 

If  so,  how  many  acres  and  on  what  government  forty-acre 
]  tract  situated  ? 

Describe  the  general  character  of  the  land,  locate  build¬ 
ings,  fences  and  other  improvements,  with  tracings  of  streams, 
springs,  etc.,  on  section  diagram. 

If  the  information  given  herein  shall  not  be  satisfactory  to 
the  county  court,  they  shall  have  the  right  to  appoint  a  Board 
of  Appraisers,  or  in  any  other  manner  to  ascertain  the  true 


Questions'for  appli¬ 
cant  to  ans  ver. 


If  information  be 
unsatisfactory  coun¬ 
ty  court  may  ap 
point  appraisers. 
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value  of  tlie  land.  t  The  expenses  accompanying  such  asceT- 
tainment  of  the  true  value,  to  be  paid  by  the  applicant,  who 
must  deposit  with  the  county  court,  with  his  application,  the 
sum  of  twenty  dollars,  to  cover  such  expenses,  but  in  case  the 
information  shall  be  deemed  sufficient,  then  the  twenty  dollars 
shall  be  refunded  if  the  applicant  shall  perfect  the  lease  within 
thirty  days  after  notice  of  acceptance  of  application ;  but  a  fail¬ 
ure  to  perfect  the  lease  within  the  thirty  days  shall  work  a 
forfeiture  of  the  twenty  dollars  to  the  school  fund  of  the  county. 

Name  of  applicant.  .  .  .  , . 

I, . do  solemnly  swear 

Form  of  oath  of  ap-  (  or  affirm  )  that  the  answers  to  questions  in  the  f  oregoing  ap¬ 
plication  are  true  to  the  best  of  my  knowledge  and  belief,  so 
help  me  God. 


plicant. 


Subscribed  and  sworn  to  before  me  this . day  of 

. A.  D.  18.... 


Resident  or  occu' 
pant  shall  have 


In  cases  where  more 
than  one  person 
has  settled  on  same 
land,  &c. 


Sec.  4.  The  rental  value  shall  be  five  per  centum  per  an¬ 
num  of  the  ascertained  and  appraised  value  of  lands,  and  all 
fractional  parts  of  a  year  shall  be  paid  for  at  the  rental  value 
as  for  a  whole  year.  Provided ,  That  the  improvements  placed 
by  any  settler  or  occupant  shall  not  be  taken  in  consideration 
in  fixing  the  appraised  value  of  said  land. 

Sec.  5.  The  resident  or  occupant  possessing  or  control- 
preference  right.  jng;  in  any  way,  the  land  shall  have  the  preference  right  to 
lease  at  the  rental  value,  wdiich  shall  be  established. 

Sec.  6.  In  cases  where  more  than  one  person  are  settled 
or  living  on  the  section,  each  shall  have  the  preference  right  to 
the  quarter  section  subdivision,  more  or  less,  on  which  he  is  re¬ 
siding  prior  to  the  taking  effect  of  this  act. 

Sec.  7.  In  cases  where  legal  subdivision  lines  could  not 
apply  in  determining  the  prior  rights  of  settlers  on  any  section, 
or  in  all  cases  of  conflicting  interests  on  the  same,  it  shall  be 
S determirdD g li n e s  the  duty  of  the  county  court  to  act  as  a  board,  or  appoint  three 
putes.settlinB  d,s‘ persons,  who  shall  be  absolutely  disinterested,  to  act  as  a  board 
to  settle  and  define  the  rights  and  interests  of  all  the  settlers 
who  may  desire  to  lease.  The  board  may  require  the  services 
of  the  county  surveyor  in  all  such  cases,  and  the  decisions  of 
the  boards  of  arbitrators  shall  be  final,  after  filing  the  proceed¬ 
ings  in  the  office  of  the  county  clerk. 

Sec.  8 .  In  case  the  occupant,  resident,  or  person  control- 
to  lease  in^Ls  for- ling  the  land,  fails,  refuses  or  neglects  to  lease,  according  to 
the  rental  value  established,  then  such  land  shall  be  placed  on 
the  same  levy  with  those  lands  unoccupied  or  unclaimed  by 
possessory  right. 

Sec.  9.  Parties  claiming  possessory  rights  who  fail,  ; 
neglect  or  refuse  to  lease  at  the  rental  value  established,  shall  j 
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lmnrnvp  Parties  claiming 
w  v  possessory  rights 


to  remove,  &c. 


have  sixty  days  to  move  away  and  to  remove  their 

ments,  consisting  of  houses,  barns,  fences,  etc. ;  but  all  water  sha  1  hav  ■  ix'ydaya 
ways  of  every  description  and  dams,  reservoirs,  ditches,  flumes, 
etc.,  shall  not  be  disturbed,  removed,  destroyed,  or  in  any  way 
impaired  in  value.  And,  in  case  such  person,  claiming  posses¬ 
sory  rights,  shall  neither  lease,  nor  vacate  the  premises  and  give 
up  the  land,  open,  free,  and  untrammelled,  but  shall  continue 
to  use  and  utilize  the  same,  either  directly  or  indirectly,  it  shall 


On  fa  lur’  to 
move  county  court 

be  the  duty  of  the  county  court  to  immediately  take  the  proper  KS 5  moreE 
legal  steps  to  have  said  party  or  parties  removed  from  the  lands,  same  land, 
and  to  recover  such  damages  for  mesne  profits  as  may  have 
been  sustained. 


one 
lands 
leased  to 


Advertisement  <  f 


Sec.  10.  In  case  there  shall  be  more  than  one  applicant 
for  the  leasing  of  any  other  lands  at  the  established  rental  Ippuclnt,thf ” 
value,  then  the  lands  shall  be  subject  to  lease  to  the  highest  higLfhdder! 
bidder,  upon  due  notice  by  letter  to  the  parties  in  interest,  that 
such  public  leasing  shall  take  place  on  the  first  Tuesday  in  the 
succeeding  month,  at  12  o’clock  noon,  at  the  office  of  the  county 
court ;  Provided ,  that  notice  must  be  given  the  parties  in  inter¬ 
est  at  least  twenty  days  prior  to  the  public  leasing. 

Sec.  11.  It  shall  be  the  duty  of  the  respective  county 
courts,  upon  receipt  of  the  rules  and  regulations  for  their  gov¬ 
ernment  in  the  leasing  of  the  school  lands,  to  immediately  ad- 
vertise  m  some  newspaper  having  general  circulation  m  tne  proposal  to  i.M, 
county  once  each  week  for  four  consecutive  weeks  that  all  the 
school  lands  in  their  respective  counties  will  be  leased  by  them 
upon  application  ;  and  the  board  will  furnish  all  necessary  ?iaankSsha11  furnish 
blanks.  All  applications  must  be  filed  with  the  county  court 
on  or  before  12  o’clock,  noon,  on  the  first  Monday  in  each  Timeof  aPPu. 
month,  and  be  by  the  board  considered  and  acted  upon  as  soon 
as  the  rental  value  shall  have  been  determined  and  established, 

which  shall  be  without  unnecessarv  delav  thereafter. 

«/  «/ 

Sec.  12.  It  shall  be  the  duty  of  the  respective  county 
courts  to  cause  to  be  printed  immediately  the  rules  and  regula-  county  courts  must 
tions  governing  the  leasing  of  the  school  lands  and  immediately  r"^ss 
have  such  rules  and  regulations  conspicuously  posted  up  in  at  least  sc°w;  boar0dsUwS 
three  prominent  places  in  the  Court  house  ;  and  also  to  furnish copies' 
the  respective  school  boards  of  each  school  district  with  at  least 
three  copies  of  such  rules  and  regulations,  to  be  posted  up  in 
at  least  three  prominent  places  in  each  school  district. 

Sec.  13.  In  case  any  person  claiming  possessory  rights 
over  any  school  lands,  shall  fail,  refuse  or  neglect  to  lease  the  Persons  «iaiming 
lands  at  the  established  rental  value,  he  shall  have  the  right  to  shXhavVrifht  to 

,  .  ■  0  .  ..  .  rent  improvements 

rent  Ins  improvements  to  the  person  leasing  such  lands,  within to  lessee- 

the  sixty  days  given  for  removing  such  property.  But  in  case 

such  person  claiming  possessory  rights,  shall  neither  remove 

his  property  nor  sell  to  the  party  leasing  them,  it  shall  be  the 

duty  of  the  county  court  to  proceed  by  law  to  dispossess  said  oSL™urt  sha11 
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Lessee  shall  have 
preference  of  right 
to  re-lease. 


Leases  shall  bemade 
in  duplicate. 


County  court  shall 
keep  separate  rec¬ 
ord;  open  to  in¬ 
spection. 


Shall  become  a  part 
of  Territorial  school 
fund. 


party  and  collect,  such  damages  as  may  have  been  suffered,  said 
damages  and  costs  to  become  a  lien  on  the  houses,  barns, 
fences  etc.,  on  the  lands. 

Sec.  14.  At  the  expiration  of  any  lease,  the  lessee  shall 
have  the  preference  right  to  release  at  the  then  established 
value ;  Provided ,  he  shall  have  lived  up  to  all  the  obligations 
and  requirements  of  the  expiring  lease. 

Sec.  15.  All  leases  shall  be  made  in  duplicate,  one  to 
be  kept  on  tile  in  the  office  of  the  County  Clerk  and  one  to 
be  furnished  the  lessee. 

Sec.  1(1.  The  county  court  of  each  county  shall  keep  a 
record  of  all  the  proceedings  connected  with  the  leasing  of  the 
school  lands,  separate  and  apart  from  the  ordinary  proceed¬ 
ings  of  the  court;  and  such  records  shall  be  open  at  all  times 
to  the  inspection  and  examination  of  any  taxpayer. 

Sec.  17.  All  money  received  under  this  act  shall  be¬ 
come  a  part  of  the  Territorial  school  fund  and  shall  be  paid 
into  the  Territorial  treasury  for  that  purpose. 

Sec.  18.  The  following  form  of  bond  shall  be  executed 
in  double  the  amount  of  the  annual  rental  value,  and  be  tiled 
with  and  become  a  part  of  the  leases: 


BOND  OF  LESSEE  OF  SCHOOL  LAND. 

Whereas, . did,  on  the . day 

of . A.  D.  18.  .  .  .make  application  to  “the  county 

court”  of . county,  Utah,  to  lease,  for  the  bene¬ 

fit  of  the  school  fund  of  said  county,  the  following  described 

land,  situated  in . county,  Territory  of  Utah, 

fe°sseeo?schoonafndun^l  January  1st,  189.  .  .  at  and  for  the  yearly  rental  of  the 

sum  of . dollars  per  annum,  payable  in  advance, 

“that  being  not  less  than  five  per  cent  of  the  appraised  value 
thereof,”  to- wit: 


Acres. 

Part  of  Section. 

Section. 

Township. 

Eange. 

Containing,  according  to  the  United  States  survey 

. acres,  be  the  same  more  or  less;  now  therefore, 

know  all  men  by  these  presents,  that  we, . as 

principal,  and . as  sureties,  of 

the  county  of . ,  and  Territory  of  Utah,  are 

held  and  firmly  and  bound  unto  the  county  of .  .  . . , 

in  the  sum  of . . . . .  .  .dollars,  lawful 
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money  of  the  United  States,  to  be  paid  nnto  the  county  afore¬ 
said,  which  payment,  well  and  truly  to  be  made,  we  bind  our¬ 
selves,  our  and  each  of  our  heirs,  executors  and  administrators, 
jointly  and  severally,  firmly  by  these  presents.  Sealed  with 

our  seals  on  this,  the .  .  . . day  of . . ,  one 

thousand  eight  hundred  and .  The  condition 

of  the  above  obligation  is  such  that  if  the  above  bounden .... 

. .  executors  administrators  or  assigns, 

shall  in  all  things  stand  to  and  abide  by,  and  well  and  truly 
keep  and  perform  the  covenants,  conditions  and  agreements,  and 

each  and  every  of  them  and  every  part  thereof,  on . 

. part  to  be  performed,  which  are  contained  in 

a  certain  indenture  of  lease,  bearing  even  date  with  the  above 
application,  entered  into  between  the  county  court  of  the 


county  of . Utah,  party  of  the  first  part, 

and  the  said . .  party  of  the  second  part, 


covering  the  above  described  lands  and  shall  not  permit  any 
loss,  nor  commit,  nor  cause  to  be  committed,  any  waste  in, 
to  or  u]5on  said  premises,  or  any  part  thereof,  and  will  not  cut 
or  waste,  or  allow  to  be  cut  or  wasted,  any  timber  or  standing 
trees  that  may  now  be  upon  said  described  premises  and  shall 
surrender  said  premises  at  the  expiration  of  the  term  of  said 
lease,  then  the  above  obligation  shall  be  void;  else  to  remain 
in  full  force  and  virtue. 

Witness . . 

.  .  .  ; . [SEAL." 

. . [seal/ 

Sec.  19.  The  County  Court  within  their  respective  coun¬ 
ties,  may  make  such  rules  and  regulations  for  carrying  out  the 
provisions  of  this  act,  as  are  not  in  conflict  with  said  act. 
Approved  March  10,  1892. 


CHAPTER  LXXVI1. 

GAME. 

An  Act  to  amend  Section  5,  Chapter  LIX  of  the  Session 
Laws  of  1890,  “An  act  for  the  protection  of  Game  and 
Birds.” 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  Section  5  of  Chapter  LIX  of  the 
Session  Laws  of  1890  of  Utah  Territory,  be,  and  the  same  is, 
hereby  amended  by  inserting,  after  the  word  “kill,”  in  line  7, 
the  words  “or  shoot  at.” 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 
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CHAPTER  LXXVIII. 

SPECIAL  SCHOOL  TAX. 

AN  ACT  for  the  Relief  of  School  Districts  Who  Have  Failed  to  Levy  a 
Special  School  Tax. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  all  school  districts,  which  failed  to 
levy  a  special  school  tax  during  the  year  ending  December 
31st,  1891,  for  the  purpose  of  building  or  for  other  school 
AP"SiI3ofi892.before  purposes,  may  levy  such  tax,  in  the  manner  provided  by  law, 
if  levied  before  the  30th  day  of  April,  1892,  and  such  tax 
shall  be  collected  at  the  same  time  and  in  the  same  manner 
as  though  it  had  been  levied  in  the  year  1891. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXXIX. 

TERRITORIAL  INSTITUTIONS. 

AN  ACT  to  Require  the  Governing  Boards  of  Territorial  Institutions  to 
Make  Property  Reports. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of,  Utah  : 

Section  1.  The  governing  board  by  whatever  name,  it 
may  be  known  or  called,  of  each  public  institution  of  this  Ter¬ 
ritory  which  is  maintained  in  whole  or  in  part  by  the  Territory, 
whether  such  institution  is  governed  directly  by  and  under  the 
laws  of  the  Territory,  or  as  a  public  corporation  organized 
under  the  laws  of  the  Territory,  shall  make,  and  file  with  the 
JnPvLuation6  from  Auditor  of  Public  Accounts,  a  complete  inventory  and  valuation 
pXi^mstltutfonf  of  all  property  real  and  personal  in  the  possession  of  said  in¬ 
stitution,  and  owned  either  by  the  Territory  or  by  said  institu¬ 
tion  as  a  public  corporation,  on  or  before  the  expiration  of 
three  months  from  the  date  of  the  approval  of  this  act,  and  shall 
make,  and  file  in  the  office  of  said  Auditor,  a  like  inventory  and 
valuation  on  or  before  the  1st  day  of  January  1894,  and  biennial¬ 
ly  thereafter. 

Sec.  2.  The  valuation  of  the  property  shall  be  estimated 
Smiled  satallCash  by  the  governing  board  of  each  institution  at  the  cash  value 
value-  thereof,  as  near  as  may  be,  at  the  time  the  first  report  is  made, 
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and  thereafter  the  valuations  shall  be  made  as  of  1st  day  of 
January  1894,  and  biennially  thereafter. 

Sec.  3.  The  Auditor  of  Public  Accounts  shall  record  *uditorf  °*  p*blic 

accounts  shall  keep 

said  reports  in  a  suitable  book  to  be  provided  for  that  purpose, recordof  rep°rts- 
and  properly  index  the  book  for  convenient  reference,  and  bi¬ 
ennially  tabulate  therefrom  and  report  to  the  Legislature,  the 
value  of  all  the  property  of  the  Territory  as  shown  by  said 
reports. 

Sec.  4.  Said  reports  to  the  Auditor  may  be  signed  by 
the  chief  executive  officer  and  secretary  of  each  of  said  institu¬ 
tions  or  public  corporations,  and  if  said  officers  shall  neglect  or  Refumaker  ke£ts 
refuse  to  make  said  reports,  the  officer  or  officers  so  refusing  tSrbjectofficial* 
or  neglecting  shall  each  be  liable  to  a  fine  of  one  hundred 
dollars. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  LXXX. 

SCHOOLS. 


AN  ACT  to  Provide  for  a  Uniform  System  of  Free  Schools  Throughout 
Utah  Territory. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

ARTICLE  I. 

Section  1.  That  the  Commissioner  of  Schools  within 
and  for  this  Territorv  shall  receive  an  annual  salary  of  Salary  of  .  com  mis-  -: 

f,  i,.  i  -i  i  n  *  it*  1  sioner  of  schools. 

fifteen  hundred  dollars,  and  his  necessary  expenses  when 
traveling  on  official  business,  to  an  amount  not  exceeding 
five  hundred  dollars  per  annum. 

Sec.  2.  The  Commissioner  shall  be  charged  with  the 
administration  of  the  system  of  public  instruction  and  a  general 
superintendence  of  the  business  relating  to  district  schools  of 
the  Territory,  and  of  the  school  revenues  set  apart  and 
appropriated  for  their  support.  He  shall  apportion  to  the  commoner  sbaiv 
several  counties,  on  or  before  the  thirty-first  day  of  Decern- pounty  amount*  oi 
ber  of  each  year,  the  amount  of  money  to  which  each  county is  entitled- 
is  entitled  and  which  has  been  paid  into  the  Territorial 
Treasury,  under  the  provisions  of  this  Act,  according  to  the 
number  of  persons  between  the  ages  of  six  and  eighteen 
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Shall  prepare  and 
transmit  to  proper 
officers  forms  and 
regulations  for  re¬ 
ports. 


Cost  of  to  he  paid 
out  of  territorial 
school  fund. 


Shall  visit  each 
county  at  least  once 
a  year. 


Shall  advi>e  with 
county  superinten¬ 
dents. 


Shall  present  to 
Governor  and  Legis¬ 
lature  b  ennial  re¬ 
port  and  cause 
school  law  to  be 
printed  and  circu¬ 
lated. 


Commissioner's  re 
port  shall  contain. 


years,  residing  in  such  county,  as  shown  by  the  last  school 
census  lists  of  the  several  counties,  and  on  or  before  the  31st 
day  of  March  of  the  year  following  make  the  final  appor¬ 
tionment  of  all  the  moneys  to  which  each  county  is  entitled, 
in  the  same  manner  and  on  the  same  basis,  and  immediately 
furnish  to  each  County  Treasurer  and  County  Superintendent 
an  abstract  of  such  apportionment.  He  shall  also  certify  such 
apportionment  to  the  Territorial  Auditor,  and,  upon  receiving 
such  certificate,  the  Auditor  shall  forthwith  draw  his  warrant 
on  the  •  Territorial  Treasurer,  in  favor  of  the  County 
Treasurer  of  each  county  for  the  amount  due  said  county. 

Sec.  3.  He  shall  prepare  and  transmit  to  the  proper 
officers  suitable  forms  and  regulations  for  making  all  reports, 
and  the  necessary  blanks  therefor,  school  registers,  and  all 
necessary  instructions  for  the  organization  and  government  of 
district  schools,  and  conducting  all  necessary  proceedings  under 
this  Act.  He  shall  print  and  circulate  a  summary  of  his  opin¬ 
ions  and  rulings.  The  cost  of  such  blank  forms,  school  regis¬ 
ters,  and  the  summary  of  his  opinions  and  rulings  shall  be  paid 
out  of  the  Territorial  school  fund,  and  the  vouchers  therefor 
shall  be  certified  to  by  the  Commissioner,  and  filed  with  the 
Territorial  Auditor,  who  shall  draw  his  warrant  on  the  Terri¬ 
torial  Treasurer  in  favor  of  the  person  to  whom  said  amount  is 
due.  He  shall  visit  each  county  in  the  Territory  at  least  once 
in  each  year,  and  may  examine  the  Auditor’s  books  and  records 
relative  to  school  revenues.  He  shall  meet  with  such  school 
officers  as  may  attend  his  appointment,  advising  with  the  teach¬ 
ers,  and  lecturing  to  institutes  and  public  assemblies  upon  topics 
calculated  to  promote  the  interests  of  education. 

Sec.  4.  He  shall  advise  with  the  County  Superintendents 
upon  all  matters  involving  the  welfare  of  the  schools.  He 
shall,  when  requested  by  superintendents  or  school  officers,  give 
them  written  answers  to  all  questions  concerning  the  school  law. 

Sec.  5.  During  the  first  week  of  the  regular  session  of 
the  Legislature,  said  Commissioner  shall  present  to  the  Gov¬ 
ernor  and  Legislative  Assembly  a  biennial  report  of  his  admin¬ 
istration  of  the  system  of  public  instruction.  He  shall  cause 
one  thousand  copies  of  his  report  and  the  laws  relating  to 
schools  to  be  printed  in  pamphlet  form  and  distribute  them  to 
school  officers  and  schools.  For  the  expense  of  printing  as 
provided  for  in  this  section,  a  biennial  appropriation  of  four 
hundred  dollars,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  ordered  to  be  paid  out  of  the  Territorial  Treasury  as  in 
other  cases.  The  Commissioner  in  his  report  shall  furnish  a 
brief  exhibit: 

First — Of  his  labors,  the  results  of  his  experience  and 
observations  as  to  the  operation  of  said  system,  and  suggestions 
as  to  the  remedy  for  imperfections. 
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Second — Of  the  amount  of  school  revenue  and  its  general 
condition  as  to  sufficiency  or  insufficiency. 

Third — Of  such  plans  as  he  may  have  matured  for  the 
better  organization  of  the  schools,  and  for  the  increase  and 
economical  expenditure  of  the  revenue  for  tuition. 

Fourth — A  comparison  of  the  results  of  the  two  years  then 
closing,  with  those  of  the  years  preceding,  indicating  the 
progress  of  public  instruction ;  and,  as  far  as  can  be  ascertained, 
the  number  and  condition  of  private  schools,  academies  and 
colleges  in  the  Territory. 

Fifth — A  full  statement  of  the  condition  and  amount  of  all 
funds  and  property  appropriated  for  the  purpose  of  education  ; 
the  number  and  grade  of  schools  in  each  county,  the  number 
of  children  in  each  county  between  the  ages  of  six  and  eighteen 
years,  the  number  of  such  attending  district  schools,  the  aver¬ 
age  number  of  children  that  have  attended  district  schools 
during  the  two  school  years  previous  to  July  1st  of  that  year, 
the  number  that  can  read  and  write,  the  amount  of  school 
money  raised  by  county  taxation  or  otherwise,  the  amount 
expended  for  salaries  of  teachers,  and  for  building  school 
houses. 

Sec.  6.  He  shall  append  to  his  report  such  information  shall  append  n- 
relative  to  the  system  of  public  instruction — the  schools,  their statistical  tables- 
annual  revenues,  and  such  other  matters.  He  shall  include  in 
his  report  statistical  tables  compiled  from  information  trans¬ 
mitted  to  his  office,  with  summaries,  averages  and  totals 
appended  thereto  ;  also  a  statement  of  the  annual  collections  of 
school  revenue,  and  his  apportionment  thereof  ;  and  when  he 
deems  it  of  sufficient  interest,  he  shall  append  extracts  from 
the  correspondence  of  school  officers,  showing  either  the  salu¬ 
tary  or  defective  operation  of  the  system.  He  shall  furnish  conllniSi  YJh 
the  United  States  Commissioner  of  Education  at  Washington  ££?£££?  M  he 
such  information  as  that  officer  may  require.  The  Commis¬ 
sioner  of  Schools  may  appoint  a  deputy,  who  shall  be  a  gradu-  appoS1 deputy"™7 
ate  of  some  good  school  or  a  practical  teacher  of  not  less  than 
four  years’  experience,  for  whose  official  acts  and  compensation 
he  shall  be  responsible. 

Sec.  7.  At  the  end  of  every  three  months  he  shall  file 
with  the  Territorial  Auditor  an  itemized  account  of  his  expenses,  shaiiaie  account  0« 
verified  by  his  oath.  The  auditor  shall  examine  the  same,  and, 
if  the  account  is  correct,  he  shall  issue  a  warrant  to  the  Terri¬ 
torial  Treasurer  for  the  amount  due  on  such  account,  and  for 
one-fourth  of  the  Commissioner’s  annual  salary.  Provided , 
at  the  last  quarterly  report  of  each  year,  he  shall,  before 
receiving  his  salary,  file  with  the  Auditor  his  affidavit  showing 
what  counties  he  has  visited  according  to  the  provisions  of  this 
act.  Fifty  dollars  shall  be  deducted  and  withheld  from  his  tYty«rfthheid  shfa<Y 
salary  for  each  county  not  so  visited.  At  the  expiration  of  his  ft“dh  county  not  vis- 
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term  of  office  he  shall  deliver  to  his  successor  all  books,  records, 
documents,  maps,  reports,  papers,  and  other  articles  pertaining 
to  his  office. 


ARTICLE  2. 

county  superintendents — (See  Section  50.) 

Sec.  8.  At  the  general  election  for  the  year  1893,  and 
Suffice. and  term  biennially  thereafter,  there  shall  be  elected  for  each  county  in 
this  Territory  a  County  Superintendent  of  District  Schools, 
who  shall  be  a  registered  voter  therein,  and  whose  term  of  office 
shall  be  two  years  and  until  his  successor  is  elected  and  quali¬ 
fied.  Before  entering  upon  the  duties  of  his  office,  the  Super¬ 
intendent  shall  qualify  by  taking  and  subscribing  an  oath  of 
office  and  giving  a  bond  for  the  faithful  discharge  of  his  duties, 
in  the  penal  sum  of  one  thousand  dollars,  with  sureties  to  be 
Oath  and  boud.  approved  by  the  Probate  Judge  of  the  county,  which  oath  and 
bond  shall  be  filed  with  the  Clerk  of  the  County  Court,  and 
the  said  Superintendent  shall  be  commissioned  by  the  Governor. 
Provided ,  That  voters  residing  within  the  limits  of  school 
districts  provided  for  in  Article  XY  of  this  act  shall  not  be 
permitted  to  vote  for  the  election  of  County  Superintendents. 

Sec.  9.  The  County  Superintendent  shall  have  the  gen¬ 
eral  superintendence  of  all  district  schools  in  his  county, 
shaii  have  general  except  the  district  schools  provided  for  in  Article  XY  of  this 

superintendence.  x 

act. 

Sec.  10.  It  shall  be  the  duty  of  every  County  Superin- 
whether  bo^ndaS  !endent  to  ascertain  whether  the  boundaries  of  the  school 
acrr  bedplnid1keepclat  districts  in  his  county  are  definitely  and  plainly  described  in  the 
script.correct  tran'  records  of  the  County  Court,  and  to  keep  in  his  office  a  full 
and  correct  transcript  of  such  boundaries.  In  case  the  bound¬ 
aries  of  districts  are  conflicting  or  incorrectly  described,  he 
shall  immediately  report  the  fact  to  the  County  Court,  who 
shall  change  said  boundaries  so  as  to  make  them  harmonize. 

Sec.  11.  He  shall  visit  every  district  school  under  his 
shaiwisit every dis.  supervision  within  the  county  at  least  twice  in  each  school  year, 
and  keep  record  of  and  oftener  if  necessary  to  increase  its  usefulness.  He  shall  at 
such  visits  carefully  observe  the  condition  of  the  school,  the 
mental  and  moral  instruction  given,  the  methods  employed  by 
the  teacher  and  the  progress  of  the  pupils.  He  shall  advise 
and  direct  the  teachers  in  regard  to  the  instruction,  classifica¬ 
tion,  government  and  discipline  of  the  school  and  prescribe  the 
course  of  study.  He  shall  keep  a  record  of  such  visits  and  by 
memoranda  indicate  his  judgment  of  the  teachers’  ability  to 
teach  and  govern,  and  the  conditions  and  progress  of  school, 
which  information  shall  be  used  for  or  against  teachers  at  the 
time  of  their  examination  for  certificates. 
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Sec.  12.  He  shall  keep  a  record  of  all  his  official  acts,  s?;a,Lkeepre.cordof 
preserve  all  books,  maps,  charts  and  apparatus  belonging  to  his 
office,  file  all  reports  and  statements  from  teachers  and  school 
trustees  and  deliver  them  to  his  successor  in  office. 

Sec.  13.  The  County  Superintendent  may  arrange  for 
meetings  with  school  officers  at  designated  times  and  places,  May  arrange  for 
due  notice  of  which  sliall  be  given,  for  the  purpose  of  inspect- schocl  ofticers- 
ing  the  district  records,  insuring  their  accuracy  and  instructing 
in  the  manner  of  keeping  the  same  and  of  preparing  the  re¬ 
ports  of  district  officers. 

Sec.  14.  He  shall  decide  all  controversies,  pertaining  to 
discipline,  arising  in  the  administration  of  the  school  law  in  Se?cide  contro' 
his  county  or  appealed  to  him  from  the  decision  of  school  trus¬ 
tees. 


Sec.  15.  The  County  Superintendent  shall  have  power  to 
administer  oaths  of  office  to  all  subordinate  school  officers  andrrthsytoadminister 
witnesses,  and  examine  them  under  oath,  in  cases  that  may  come 
before  him  for  investigation,  but  he  shall  not  receive  pay  for 
administering  such  oaths. 

Sec.  16.,  He  shall  see  that  the  pupils  are  instructed  in 
the  several  branches  of  study  required  by  law  to  be  taught  Shall  see  that  pupils 
in  the  schools  as  far  as  they  are  qualified  to  pursue  them.  If  required  by  law. 
any  teacher  neglect  or  refuse  to  give  instruction  on  any  sub¬ 
ject  required  by  law  the  County  Superintendent  shall 
promptly  report  the  fact  to  the  county  board  of  examiners, 
who,  after  due  examination  and  inquiry,  may  revoke  such 
teacher’s  certificate  and  cause  him  to  be  discharged. 

Sec.  17.  On  or  before  the  31st  day  of  August  in  each 
year  he  shall  make  and  transmit  to  the  Territorial  commis¬ 
sioner  an  annual  report  containing  such  statistics  as  may  be  shall  report  to  Ter- 
required  by  this  act;  such  report  shall  be  made  upon  andaSSS  comiuls' 
conform  to  the  blanks  furnished  by  said  commissioner  for 
that  purpose.  lie  shall  not  receive  any  compensation  for 
the  last  quarter  in  his  official  year  until  he  presents  to  the 
county  court  the  Territorial  commissioner's  receipt  for  such 
report. 

Sec.  18.  The  County  Superintendent  shall  be  paid  four 
dollars  per  day  for  each  day’s  service  rendered  and  ten  cents  pay  for  services  and 
a  mile  for  the  distance  actually  and  necessarily  traveled  by 
him  in  the  discharge  of  his  official  duties.  At  the  end  of 
each  three  months  he  shall  make  and  present  to  the  county 
court  an  itemized  statement,  verified  by  him,  showing  the 
number  of  days  actually  and  necessarily  spent  in  the  discharge 
his  official  duties,  and  the  distance  so  traveled ;  which  statement 
shall  be  audited,  and,  if  found  correct,  said  court  shall  order 
the  same  paid  out  of  any  county  schc  ol  fund,  upon  warrant  of 
the  County  Superintendent. 

Sec.  19.  The  County  Superintendent  may  appoint  a 
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May  appoint  deputy  deputy,  who  shall  be  a  registered  voter,  and  for  whose  offi¬ 
cial  acts  and  compensation  he  shall  be  responsible. 

Sec.  20.  The  County  Superintendent  shall  annually  hold 
teacLTTnsfiS a  teachers’  institute  for  the  instruction  of  teachers,  and  those 
who  desire  to  teach,  and  procure  such  assistance  as  may  be 
necessary  to  conduct  the  same.  Said  institute  shall  be  held  at 
such  times  as  the  district  schools  in  the  county  are  generally 
closed,  and  it  shall  be  the  duty  of  the  county  superintendent  to 
see  that  all  teachers  in  his  county  are  notified  of  the  time  and 
place  of  holding  the  same.  Such  institute  shall  hold  a  session 
Session  to  be  not  of  not  less  than  two  nor  more  than  ten  days.  The  actual 
expense  of  holding  the  institute,  which  shall  not  exceed  one 
hundred  dollars  in  any  one  year,  shall  be  paid  out  of  the 
county  school  fund,  upon  the  warrant  of  the  county  superin¬ 
tendent,  accompanied  with  vouchers  showing  to  whom  and  for 
umon  institutes,  what  purpose  the  money  was  paid.  Union  institutes  may  be 
held  by  two  or  more  counties,  with  an  additional  expense  of 
not  more  than  fifty  dollars  for  each  additional  county  repre¬ 
sented,  the  whole  expense  thereof  to  be  divided  equally  among 
the  counties  so  represented;  Provided ,  That  institute  meetings 
held  once  or  twice  a  month  during  each  year  shall  be  equiva¬ 
lent  to  the  institute  mentioned  in  this  section. 


ARTICLE  III. 

EXAMINATIONS  AND  CERTIFICATES. 

Sec.  21.  The  county  board  of  examiners  shall  consist  of 
am1inters^oard of  ex*  the  county  superintendent,  who  shall  be  the  chairman,  and  two 
competent  persons,  registered  voters  resident  in  such  county, 
who  shall  be  appointed  by  the  county  court,  for  a  term  of  two 
years.  The  county  court  shall  determine  the  compensation  of 
the  two  examiners  thus  appointed,  and  shall  have  power  to 
remove  them,  or  either  of  them,  >  for  misconduct  or  inability, 
and  to  fill  any  vacancies  occurring  in  the  office  of  either  of  the 
said  two  appointees.  The  two  appointees  shall  be  paid  for  their 
services  from  the  county  school  funds,  upon  the  warrant  of  the 
county  superintendent. 

Sec.  22.  The  county  board  of  examiners  shall  hold 
Board,  shall  hold  teachers’  examinations  during  each  year,  at  such  times  as  the 
nons  each  year,  chairman  may  direct.  It  from  the  percentage  or  correct 
answers  required  by  the  rules,  and  other  evidences  disclosed  by 
the  examination,  including  particularly  the  superintendent’s 
knowledge  and  information  of  the  candidate’s  experience  as  a 
teacher,  the  applicant  is  found  to  be  a  person  of  good  moral 
character,  and  to  possess  such  knowledge  and  understanding, 
together  with  aptness  to  teach  and  govern  as  will  enable  the 
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applicant  to  teach,  in  district  schools  of  the  Territory  the  vari¬ 
ous  branches  required  by  law,  said  board  of  examiners  shall 
grant  to  such  applicant  a  certificate  of  qualification.  ers- 

Sec.  23.  Certificates  of  qualification  shall  be  of  three 
grades :  The  first  grade  Territorial  certificates  which  may  be 
issued  by  the  commissioner  of  schools  on  the  recommenda¬ 
tion  of  county  examiners  for  a  term  of  five  years,  to  persons 
of  not  less  than  five  years  experience  as  teachers,  and  which 
shall  be  valid  in  any  county  in  the  Territory,  the  second 
grade  for  a  term  of  two  years,  the  third  grade  for  a  term  of 
one  year,  according  to  the  ratio  of  correct  answers  to  ques¬ 
tions  asked  of  each  applicant,  and  other  evidences  of  qualifi¬ 
cation  appearing  from  the  examination.  No  certificate  shall 
be  granted  unless  the  applicant  be  found  proficient  in  and 
qualified  to  teach  the  following  branches  of  common  English 
education,  viz:  Pedagogics,  reading,  writing,  spelling, 

English  grammar,  geography,  United  States  history,  arith¬ 
metic,  physiology  and  hygiene;  and  for  a  first  grade  certifi¬ 
cate  a  candidate  must  pass,  in  addition  to  the  foregoing, 
a  satisfactory  examination  in  civil  government,  physical 
geography,  elements  of  natural  philosophy,  elementary 
algebra  and  bookkeeping.  The  percentage  required  to  pass  Percentage  required 

o  o  a  o  -i.  a  pass  prescribed 

any  branch  shall  be  prescribed  by  the  Board  of  Examiners. board- 
In  addition  to  these  regular  grades  of  certificates,  the  county 
superintendent  may  grant  temporary  certificates,  valid  until 
the  next  regular  meeting  of  said  board,  but  in  no  case  shall 
such  certificates  be  granted  to  the  same  person  more  than 
once,  Provided’,  certificates  may  be  issued  for  one  year  by 
the  Board  of  Examiners  to  teachers  of  special  branches. 

Sec.  24.  No  certificate  or  permission  to  teach  shall  be 
issued  to  any  person  under  eighteen  years  of  age;  and  noAieof  persons  to 
first  nor  second  grade  certificate  shall  be  issued  to  any  person sha11  be  issued- 
who  is  under  twenty-one  years  of  age,  and  no  second  grade 
certificate  shall  be  issued  to  any  person  who  has  not  taught 
successfully  ten  school  months.  The  certificates  issued  by  a 
county  board  shall  be  valid  only  in  the  county  where  issued; 

Provided ,  That  a  second  grade  certificate  shall  be  valid  in  any 
other  county  in  the  Territory  when  endorsed  by  the  superin¬ 
tendent  of  that  county.  No  person  shall  be  employed  or  per¬ 
mitted  to  teach  in  any  of  the  district  schools  of  the  Territory, 
who  is  not  the  holder  of  a  lawful  certificate  of  qualification. 

Provided ,  That  all  normal  diplomas  issued  after  the  passage  formal  diPiorra 
of  this  act  by  the  University  of  Utah  shall  entitle  the  holder  £^SidehceS 
to  a  third  grade  certificate.  Any  contract  made  in  violation 
of  this  section  shall  be  void. 

Sec.  25.  All  boards  of  examiners  are  authorized  and 
required  to  revoke,  for  immoral  or  unprofessional  conduct  or 
evident  unfitness  for  teaching,  any  certificate  granted  by  them. 
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ARTICE  IV. 

SCHOOL  DISTRICTS. 

Sec.  26.  Every  school  district  now  or  hereafter  created 
poration.  a  cor'  shall  be  and  is  hereby  constituted  a  district  corporation  to  be 
designated  as - — school  district  of - county,  Terri¬ 

tory  of  Utah,  with  its  proper  name  inserted  in  the  blank  be¬ 
fore  the  word  school,  and  the  proper  name  of  the  county 
inserted  in  the  blank  before  the  word  county,  and  in  its  own 
proper  name  as  such  corporation  may  sue  and  be  sued,  con¬ 
tract  and  be  contracted  with  and  it  may  acquire,  purchase, 
convey  and  hold  real  and  personal  property  for  school  pur¬ 
poses. 

Sec.  27.  Each  county  and  city,  unless  subdivided  by 
proper  authority,  shall  form  a  school  district. 

Sec.  28.  The  county  court  of  any  county  may  create 
county  court  may  into  a  school  district  any  territory  not  already  so  created,  or 
tricts.  may  create  a  district  out  of  a  part  or  parts  of  one  or  more 

districts  upon  being  petitioned  to  so  do,  by  so  many  residents 
of  such  territory  as  have  the  care  and  custody  of  not  less 
than  twenty  school  children  of  school  age  residing  therein, 
or  upon  the  recommendation  of  the  county  superintendent, 
hmmtos  clansdThe  county  court  may,  change  the  boundaries  of,  divide  and 
divide-  consolidate  existing  school  districts.  Whenever  the  County 

Court  of  any  county  shall  divide,  consolidate  or  change  the 
boundaries  of  existing  school  districts,  such  court  shall  have 
power,  as  an  incident  to  such  division,  consolidation  or 
change,  to  equitably  adjust  the  property  rights  and  burdens 
of  the  several  districts  affected  thereby,  by  apportioning  ex¬ 
isting  school  property  and  debts  and  by  modifying  or  re¬ 
apportioning  taxes  already  voted,  in  such  manner  as  the 
justice  of  the  case  shall  in  the  opinion  of  such  court  de¬ 
mand.  To  accomplish  such  adjustment  the  county  court 
And  direct  levy  of  may  direct  special  taxes  to  be  levied  and  collected  on  particu- 
lar  areas  of  districts  so  changed. 

Sec.  29.  In  any  county  hereafter  created,  the  county 
county  court  may  court  thereof  shall  so  divide  the  county  or  any  part  thereof, 
Jiyldn“£  d52S?  which  has  residing  therein  not  less  than  twenty  children  of 
school  age  into  school  districts,  as  will  best  promote  the  per¬ 
manent  interests  of  the  district  schools  in  the  county,  upon  the 
same  petitions  and  subject  to  the  conditions  and  restrictions 
provided  in  Section  28  of  this  act. 

Sec.  29a.  Whenever  any  new  districts  shall  be  created 
by  a  county  court,  said  court  shall  forthwith  appoint  three 
S fcSh  of  such  trustees  of  said  district,  who  shall  be  qualified  electors  therein, 
districts.  .  serve  until  the  next  ensuing  regular  election  for  trustees. 
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ARTICLE  Y. 

ELECTION  OF  SCHOOL  TRUSTEES. 

Sec.  30,  On  the  Tuesday  next  after  the  hrst  Monday  in  and 

November,  1892,  there  shall  be  elected  by  the  registered  voters 
residing  in  each  school  district,  except  in  school  districts  pro-  •  ■ 

vided  for  in  Article  XY  of  this  act,  three  school  trustees,  to 
serve  for  the  term  of  one  year,  and  until  their  successors  are 
elected  and  qualified.  On  the  Tuesday  next  after  the  first 
Monday  in.  November,  1893,  and  biennially  thereafter,  there 
shall  be  elected  by  the  registered  voters  residing  in  each  school 
district,  except  in  school  districts  provided  for  in  Article  XY 
of  this  act,  three  school  trustees,  to  serve  for  the  term  of  two 
years,  and  until  their  successors  are  elected  and  qualified.  Said  : 

trustees  shall  qualify  by  taking  and  subscribing  the  oath  of  ify  and  give  bonds, 
office,  and  giving  bonds  to  the  County  in  which  they  reside,  in 
such  sums  and  with  such  sureties  as  the  Probate  Judge  of  the 
County  or  a  Justice  of  the  Peace  of  a  precinct  wherein  some 
portion  of  said  school  district  is  situated,  may  approve,  condi¬ 
tioned  for  the  faithful  discharge  of  the  duties  of  their  office  ; 
said  oath  of  office  and  bonds  shall  be  filed  with  the  clerk  of  the 
County  Court.  The  ballots  used  at  such  election  shall  state  Stsstatte.1)e  used 
the  names  of  the  persons  and  the  length  of  the  term  voted  for. 

Sec.  31.  The  trustees,  or  any  two  of  them,  whose 
official  bonds  have  been  approved,  shall  constitute  a  quorum 
for  the  transaction  of  business.  They  shall  meet  and  organ  -  Meeting  and  organ- 

•  i  .  ,r  •  .  .  T  .  ■  ,  ization  of  board. 

ize  on  or  before  the  second  Monday  in  January m  each  year, 
by  appointing  one  of  their  number  chairman,  another  clerk 
and  another  treasurer,  and  shall  at  once  notify  the  County 
Superintendent  of  such  organization.  Said  trustees,  when 
thus  organized,  shall  constitute  the  district  school  board. 

The  District  Treasurer  shall -  give  bond  to  the  district  with 
sufficient  sureties  and  for  a  sufficient  amount  to  be  approved 
by  the  Board  of  Trustees  and  filed  with  the  County  Clerk. 

Sec.  32.  Meetings  for  the  election  of  trustees,  for 
voting  on  the  rate  per  cent  of  taxes  to  be  assessed,  and  on 
the  question  of  issuing  bonds,  shall  be  called  by  the  trustees, 
causing  notices  to  be  posted  in  at  least  three  public  and 
conspicuous  places  within  the  district,  at  least  twenty  days 
before  the  time  for  holding  such  meeting.  Such  notice  shall  what  notices  shall 

~  .  contain. 

state  the  time,  place  and  object  of  such  meeting,  and  if  the 

polls  are  to  be  opened  at  an}'  such  meeting,  to  determine  any 

question,  the  notice  shall  state  the  hours  at  which  the  polls 

will  be  opened  and  closed.  All  business  transacted  at  such  other  business  shall 

meeting  other  than  specified  in  said  notice  shall  be  void.bevold' 

The  voting  at  such  meetings  shall  be  by  ballot.  shall  vote  by  bailor 

Sec.  33.  It  shall  be  the  duty  of  the  County  Clerk 
to  furnish  the  Board  of  Trustees  of  the  district  at  least  five 
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S5SSS5rS2days  Previ°us  to  the  day  of  election  for  school  trustee,  a 
,ist-  certified  copy  of  the  registration  list,  showing  the  names  of 

all  registered  voters,  residing  in  the  precincts,  covered  in 
whole  or  in  part  by  such  school  district.  The  Board  of 
elections.  cierksof  Trustees  of  the  district  shall  act  as  judges  of  election  and  the 
clerk  of  the  district  school  board  shall  act  as  clerk.  The 
polls  shall  be  kept  open  during  four  successive  hours  on  the 
day  of  election.  In  case  of  vacancy  occasioned  by  the 
Tancydins  *or  va‘  absence  of  any  of  the  said  officers  at  an  election  for  trustee, 
the  registered  voters  who  are  present  at  the  time  of  opening 
the  polls  shall  choose  a  person  to  fill  such  vacancy. 

Sec.  34.  Immediately  after  the  polls  are  closed,  the 
count  and  canvass,  judges  shall  proceed  to  count  and  canvass  the  votes  cast  at 
such  election,  and  the  person  receiving  the  highest  number  of 
votes  shall  be  declared  elected. 

Sec.  35.  The  clerk  of  the  school  board  shall,  within 
five  days  after  such  election,  furnish  each  person  elected  with 
certificate  of  eiec  a  certificate  of  election,  a  copy  of  which,  with  the  oath  of 
office,  must  be  forwarded  immediately  to  the  County  Super¬ 
intendent. 

Sec.  36.  At  all  elections  for  school  trustees,  for  levying 
taxes,  for  voting  on  the  issuance  of  bonds,  or  for  any  other 
{eurdf“erssha11  resi9' PurPose,  the  judges  of  election  shall  register  the  name  of 
each  voter  at  the  time  his  vote  is  cast,  and  shall  file  such 
register  with  the  clerk  of  the  district.  Such  register  shall  be 
a  public  record  and  subject  to  inspection  by  any  person, 
challenges.  Challenges  for  cause  by  any  qualified  voter  shall  be  allowed 
at  the  polls  and  promptly  decided  under  the  provisions  of  this 
Act  by  the  judges  of  election. 

Sec.  37.  Every  male  person  of  the  age  of  twenty-one 
years  or  over  who  has  been  a  resident  of  the  Territory  for 
six  months  and  of  the  school  district  for  thirty  days,  both 
fied0tohvoiebe  quali'  immediately  preceding  the  day  on  which  any  meeting  is  held 
for  the  purpose  of  voting  on  the  question  of  levying  taxes  or 
issuing  bonds  for  any  school  district  or  for  selecting  a  school 
house  site  and  who  has  paid  a  Territorial  or  county  school  tax 
in  any  such  district  during  the  preceding  year,  or  who  has 
been  assessed  for  any  Territorial  or  county  school  tax  in  any 
such  district  for  the  year  in  which  any  such  meeting  is  held 
shall  be  entitled  to  vote  at  any  such  meeting. 

ARTICLE  VI. 

Powers  and  Duties  of  School  Trustees. — See  Sec.  74. 

Sec.  38.  The  district  school  board  shall  have  general 
Board  shall  hav«  charge,  direction  and  management  of  the  schools  of  the  dis- 

general  charge.  ,  °  i  t  i  i  n 

tnct,  and  the  care,  custody  and  control  of  all  property 
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belonging  to  the  district  subject  to  the  provisions  of  this  act. 

It  may  order  to  be  raised  on  the  taxable  property  of  the  dis-  Taxation, 
trict,  one- fourth  of  one  per  cent  for  the  support  of  schools 
and  to  defray  current  expenses. 

Sec.  39.  It  shall  organize,  maintain  and  conveniently 
locate  schools  for  the  education  of  the  children  of  school  age 
within  the  district,  or  change  or  discontinue  any  of  them  ac¬ 
cording  to  law. 

Sec.  40.  It  shall  make  all  necessary  repairs  to  the  school 
houses,  out-buildings  and  appurtenances,  and  furnish  fuel  and phes- 
necessary  supplies  for  the  schools. 

Sec.  41.  It  shall  furnish  to  each  school  all  necessary  and •  JoSSn Sl 
suitable  furniture,  maps,  charts,  apparatus  and  reference  books. 

The  school  register  and  all  school  blanks  shall  be  those  furn¬ 
ished  by  the  Territorial  Commissioner. 

Sec.  42.  It  shall  employ  the  teachers  of  the  schools  of  Employment  of 
the  district,  and  may  dismiss  any  teacher  tor  violation  ot  con-  tracts, 
tract,  immorality  or  neglect  of  duty.  Every  contract  for  the 
employment  of  a  teacher  must  be  in  writing,  but  no  such  con¬ 
tract  shall  extend  beyond  the  thirtieth  day  of  June  next  follow¬ 
ing.  The  County  Superintendent  shall  be  informed  immedi¬ 
ately  of  the  engagement  or  dismissal  of  any  teacher. 

Sec.  43.  It  shall  have  power  to  admit  to  the  schools  in*1^  pupils 
the  district  pupils  from  other  districts  when  it  can  be  done 
without  injuring  or  overcrowding  such  schools,  and  shall  have 
power  to  make  regulations  for  their  admission  and  to  charge 
and  collect  reasonable  fees  for  their  tuition.  It  shall  have 
power  to  arrange  with  the  board  of  an  adjacent  district  f or  f07terran^e/r0rfa“^e 
sending  to  such  district  such  pupils  as  can  be  conveniently pil8- 
taught  therein  when  for  any  cause  such  pupils  cannot  be  con¬ 
veniently  taught  in  the  district  where  they  reside,  and  for  pay¬ 
ing  their  tuition.  It  shall  also  have  power  to  make  proper  and 
needful  rules  for  the  assignment  and  distribution  of  pupils  to 
and  among  the  schools  in  the  district  and  their  transfer  from 
one  school  to  another. 

Sec.  44.  It  shall  assist  and  co-operate  with  teachers  in  shan  assist  and  «>. 

1  operate  with  teach- 

the  government  and  discipline  of  the  schools  and  make  proper ers- 

rules  and  regulations  therefor.  It  may  suspend  or  expel  from 

school  any  pupil  insubordinate  or  habitually  disobedient  ;  peaiyPupSiise for  cause! 

Provided ,  such  suspension  or  expulsion  shall  not  be  for  a  longer 

period  than  ten  days  nor  beyond  the  end  of  the  current  term 

of  school,  unless  in  the  judgment  of  the  board  such  pupil  is 

incorrigible. 

£ec.  45.  It  may  permit  a  school  house,  when  not  occu-  May  permit  sehool- 

.  .  .  *  *  .  ,  house  to  be  used  for 

pied  for  school  purposes,  to  be  used  tor  any  purpose  which  °,uhrepros^aa  8eh°o1 
will  not  interfere  with  the  seating  or  other  furniture  or  prop¬ 
erty;  but  for  any  such  use  or  privilege  the  district  shall  not 
be  at  any  expense  for  fuel  or  otherwise. 
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Providing  for  elec¬ 
tions  for  decision 
upon  matters  per¬ 
taining  to  school 
buildings. 


Organization  of  new 
schools. 


Board  shall  arrange 
for  school  term. 


When  a  school  may 
be  discontinued. 


Clerk  shall  make 
and  furnish  enum¬ 
eration  and  other 
data. 


Sec.  46.  When  necessary  for  the  welfare  of  the  schools 
of  the  district,  or  to  provide  for  the  children  therein  proper 
school  privileges,  or  whenever  petitioned  to  do  so  by  one- 
third  of  the  resident  male  taxpayers  of  the  district,  the 
board  shall  call  a  meeting  of  the  qualified  voters  as  defined 
in  Section  37,  at  some  convenient  time  and  place  fixed  by  the 
board,  to  vote  upon  the  question  of  the  selection,  purchase, 
exchange,  or  sale  of  a  school  house  site,  or  the  erection,  re¬ 
moval  purchase,  exchange  or  sale  of  a  school  house.  The 
chairman  of  the  board  shall  be  chairman,  and  the  clerk  of 
the  board  secretary  of  such  meeting.  In  case  either  of  these 
officers  is  not  present  his  place  shall  be  filled  by  some  one 
chosen  by  the  voters  present.  A  notice,  stating  the  time, 
place  and  purpose  of  such  meeting  shall  be  posted  in  three 
public  places  in  the  district  by  the  clerk  of  the  district  at 
least  twenty  days  prior  to  such  meeting.  If  a  majority  of 
such  voters  present  at  such  meeting  shall  by  vote  select  a 
school  house  site;  or  shall  be  in  favor  of  the  purchase,  exchange 
or  sale  of  a  designated  school  house  site,  or  of  the  erection, 
removal  or  sale  of  a  school  house,  as  the  case  maybe,  the 
board  shall  locate,  purchase,  exchange  or  sell  such  site,  or 
erect,  remove  or  sell  such  such  school  house,  as  the  case  may 
be,  in  accordance  with  such  vote  of  such  majority;  Provided , 
That  it  shall  require  a  two-thirds  vote  to  order  the  removal 
of  a  school  house.  See  Sec.  83. 

Sec.  47.  If  a  petition,  signed  by  the  persons  charged 
with  the  support,  and  having  the  custody  and  care  of  fifteen 
or  more  children  of  school  age,  all  whom  reside  two  miles 
or  more  from  the  nearest  school,  be  presented  to  the  board 
asking  for  the  organization  of  a  school  for  such  children,  the 
board  may  organize  such  school  and  employ  a  teacher 
therefor. 

Sec.  48.  The  district  board  shall  determine  and  fix  the 
length  of  time  the  school  in  the  district  be  taught  in  each 
year,  and  when  each  term  of  school  shall  begin  and  end.  It 
shall  so  arrange  such  terms  as  to  accommodate  and  furnish 
school  privileges  equally  and  equitably  to  pupils  of  school 
age.  Provided ,  That  every  district  school  shall  be  kept  in 
session  not  less  than  two  terms  in  each  school  year;  Pro¬ 
vided  further ,  That  any  school  may  be  discontinued  when  the 
average  attendance  of  pupils  therein  for  twenty  consecutive 
days  shall  be  less  than  twelve,  or  when,  with  the  consent  of 
a  majority  of  the  patrons  of  such  school,  proper  and  con¬ 
venient  school  facilities  can  be  provided  for  the  pupils  in 
some  other  school. 

Sec.  49.  The  board  shall  annually  cause  the  clerk  to 
make  and  transmit  to  the  county  superintendent,  between  the 
first  and  tenth  days  of  August,  an  enumeration  subscribed 
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and  sworn  to  by  said  clerk  of  all  persons  over  six  and  under 
eighteen  years  of  age  residing  in  the  district,  giving: 

First — The  name,  age,  sex  and  color  of  each  person. 

Second — The  number  attending  district  schools. 

Third — The  number  attending  private  schools. 

Fourth — Such  other  facts  as  the  law  may  require. 

Sec.  50.  It  shall  be  the  duty  of  the  district  board  to 
cause  to  be  set  out  and  properly  protected  as  many  shade 
trees  as  the  size,  location  and  arrangement  of  the  school  lottrees' 
will  justify,  and  such  expense  shall  be  paid  from  the  special 
school  fund.  It  shall  be  the  duty  of  the  County  Superin¬ 
tendent  to  see  that  this  requirement  is  complied  with. 

Sec.  51.  It  shall  be  the  duty  of  the  district  board  to 
keep  an  accurate  journal  of  its  proceedings,  an  account  of  allS/^ee|P“; 
moneys  paid  to  the  Treasurer  and  of  all  moneys  paid  on  funds  received  and 
orders  drawn  on  the  Treasurer,  and  prepare  and  cause  to expsnded' 
be  presented  to  the  voters  at  the  regular  annual  meet¬ 
ing  held  on  the  Tuesday  next  after  the  first  Monday  of 
November  1892  and  on  the  same  day  in  1893  and  biennially 
thereafter  a  statement,  under  oath,  showing:  First,  the“ccou°Ht.rende,!‘ 
moneys  on  hand  at  the  date  of  the  last  annual  report,  the 
moneys  received  by  the  Treasurer  since  such  report  and  from 
what  sources  received.  Second,  the  amount  of  sinking  fund 
and  how  invested.  See  section  94.  Third,  the  moneys  paid 
out,  to  whom  and  for  what  paid.  Fourth,  the  balance  of 
school  moneys  in  the  hands  of  the  Treasurer.  Fifth,  the 
number,  date  and  amount  of  every  bond  issued  and  redeemed 
under  the  authority  given  in  this  act,  and  the  amount  received 
and  paid  therefor,  to  which  statement  shall  be  added  a  report 
showing  the  management  and  condition  of  the  schools  in  the 
district  during  the  preceding  year;  a  copy  of  such  statement Slount^supet 
and  report,  together  with  such  other  reports  as  may  belntendent‘ 
required  by  the  Territorial  commissioner,  and  for  which  blank 
forms  have  been  provided,  shall  forthwith  be  filed  with  the 
County  Superintendent.  They  shall  also  present  with  their 
statement  to  the  Superintendent  vouchers  for  all  moneys  paid  shaiifurmsh vouch. 

a  #  *1  ^  -L  ers  for  moneys  paid. 

out;  Provided ,  That  at  said  annual  meeting  the  amount  of 
compensation  to  be  allowed  to  the  Trustees,. or  to  either  of 
them,  may  be  decided  by  a  majority  vote  of  the  taxpayers Sxepauype0r* 
present.  sation- 

Sec.  51a.  The  Trustees  of  any  school  district  having  a 
population  of  over  fifteen  hundred  when  authorized  by  a  may  be  provided  ior. 
majority  vote  of  the  taxpayers  resident  in  the  district  present 
at  a  meeting  called  for  that  purpose  may  establish  and  main¬ 
tain  a  high  school,  in  which  pupils  may  be  instructed  in  higher 
branches  of  education  than  those  usually  taught  in  the  district 
schools,  and  pupils  over  eighteen  years  of  age  may  be  mobility  of  puP*5, 
admitted  to  and  instructed  in  such  schools,  on  such  terms  as 
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to  tuition  and  otherwise  as  the  Trustees  may  prescribe. 
Provided :  That  where  the  population  of  any  one  district  is  not 
two  or  more  dis- sufficient ,  two  or  more  contiguous  districts  may  unite  in  estab- 

tricts  may  unite.  ...  " 

lishing  and  maintaining  such  high  schools  and  upon  such 
terms  and  in  such  a  manner  as  they  may  agree. 


ARTICLE  VII. 


VACANCIES. 


In  cse  of  vacancy 
in  office  of  trustee. 


Sec.  52.  Should  a  vacancy  occur  in  the  office  of  County 
cy°nofficefofIuper- Superintendent  of  district  schools,  the  county  court  shall 
intended.  appoint  a  suitable  person  to  fill  the  vacancy;  such  appointee 
shall  qualify  and  serve  during  the  balance  of  the  unexpired 
term  and  until  his  successor  is  elected  and  qualified,  and  the 
county  clerk  shall  immediately  notify  the  Territorial  Commis¬ 
sioner  of  such  appointment. 

Sec.  53.  Should  a  vacancy  occur  in  the  office  of  trustee 
of  a  school  district,  the  remaining  trustees  shall  immediately 
appoint  some  qualified  elector  of  the  district  to  fill  the 
vacancy  and  such  appointee  shall  qualify  and  serve  until  the 
next  school  election,  and  until  his  successor  is  elected  and 
qualified;  Provided ,  in  case  two  or  more  vacancies  occur  at^ 
the  same  time  in  the  office  of  trustee  in  any  school  district, 
the  county  court  of  the  county  in  which  such  district  is 
situated  shall  appoint  to  fill  such  vacancies. 

Sec.  54.  A  vacancy  in  the  office  of  trustee  vacates  the 
be  office  which  such  trustee  held  in  the  school  board,  and  such 
vacancy  shall  be  filled  by  appointment  of  the  board. 

Sec.  55.  Any  officer  of  a  school  district  may  resign, 
but  such  resignation  shall  not  take  effect  until  his  successor  i 
has  qualified  according  to  law.  Any  office  of  a  school  dis- 
shall  be  deemed  vacant  if  the  person  duly  elected  or! 
appointed  thereto  shall  remove  from  the  district,  or  neglect 


Vacancy  shall 
filled  by  board. 


When  office  shall  be  f-  r»f 
deemed  vacant.  bil^U 


or  refuse,  for  the  period  of  ten  days  after  such  election  or 


appointment,  to  accept  and  qualify  for  such  office. 


ARTICLE  VIII. 


DUTIES  OF  TEACHERS. 

Teacher  shall  not, fy  Sec.  56.  Every  teacher  on  commencing  a  term  of 

countysuPerintend-gcji00^  gj^p  give  WIqtten  notice  to  the  county  superintendent 

of  the  time  and  place  of  beginning  of  such  school  and 
the  time  it  will  probably  close.  If  such  school  is  to  be  sus¬ 
pended  for  more  than  one  week  at  any  one  time  in  said  term,  the 
teacher  shall  notify  the  county  superintendent  of  such  pro¬ 
posed  suspension. 


LAWS  OF  UTAH. 


115 


Sec.  57.  No  teacher  shall  be  entitled  to  any  compen¬ 
sation  for  teaching  in  any  district  school  unless  he  is  the  3ertificcJtlr Pen¬ 
holder  of  a  certificate,  valid  and  in  force  in  the  county  where  2d  t0  compensa- 
Wch  school  is  taught;  Provided ,  that  if  a  teacher’s  certificate 
[  shall  expire  by  its  own  limitation  within  six  weeks  of  the 
inclose  of  a  term,  the  holder  may  finish  such  term  without  re- 
fexamination  or  renewal  of  certificate ;  and,  provided,  also ,  that 
Teachers  of  special  subjects  and  substitutes  for  a  day  or  two 
may  be  paid,  though  they  hold  no  certificates. 

Sec.  58.  Every  teacher  shall  keep  a  school  register,  and 
fat  the  close  of  each  term  make  a  report  in  such  form  and  re«1,ter  and 

(containing  such  items  as  shall  be  required  by  law.  Such 
report  shall  be  made  in  duplicate,  one  copy  of  which  shall 
ibe  filed  with  the  clerk  of  the  district  and  one  copy  filed  with 
dhe  county  superintendent.  No  teacher  shall  be  paid  the  last 
month’s  salary  of  any  term  until  the  report  for  such  term 
shall  be  filed  as  herein  required. 

-  Sec.  59.  The  school  year  shall  begin  on  the  first  day  of  School  year  and 
'July  of  each  year  and  close  on  the  last  day  of  June  of  the 
year  following.  A  school  week  shall  consist  of  five  days,  a 
school  month  of  twenty  days,  and  a  school  term  of  ten 
^  weeks.  No  school  shall  be  taught  on  a  legal  holiday,  nor  onSchooi  shaii  not  be 
any  Saturday.  A  legal  holiday  falling  upon  a  day  which taughtonahoIlday* 
otherwise  would  be  a  day  of  school  shall  be  counted  a  day  of 
school,  and  the  teacher  shall  be  paid  therefor. 

Sec.  60.  Every  teacher  in  the  district  schools  shall 
f teach  pupils  the  course  of  study  prescribed  and  give  special 
instruction  concerning  the  nature  of,  and  effects  produced  by  dnced  by  intemper‘ 
the  use  of  alcoholic  drinks,  stimulants  and  narcotics. 

Sec.  61.  Each  teacher  who  is  engaged  in  teaching  during 
>a  period  which  include  the  time  of  holding  a  teachers’  insti¬ 
tute  and  receiving  notice  to  attend,  shall  close  such  school  Teachers  required  to 
during  the  holding  of  such  institute  and  attend  the  same,  and^itute. 

I  shall  be  paid  by  the  school  board  of  the  district  his  regular 
[salary  as  teacher  for  the  time  during  which  he  attended  such 
I  institute  as  certified  by  the  County  Superintendent.  The 
{  certificate  of  any  teacher  may  be  revoked  by  the  County  Certificate  may  be 
'  Board  of  Examiners  when  upon  due  examination  and  inquiry  to  attend  institute. 

|  it  appears  that  he  is  guilty  of  inexcusable  neglect  or  refusal 
I  to  attend  a  teachers’  institute  held  for  such  county. 

It  Sec.  62.  A  teacher  may  suspend  from  school  for  not 

<;more  than  five  days  at  any  one  time  any  pupil  for  insubordi- Relating  toauipen- 

•J  *  «/  j.  i.  sion  of  pupils. 

[  nation  or  habitual  disobedience  or  disorderly  conduct.  In 
[such  case  the  teacher  shall  give  immediate  notice  of  such  sus¬ 
pension,  and  the  reason  thereof,  to  the  parents  or  guardian 
t  of  such  pupil  and  also  to  some  member  of  the  District  School 
I  Board. 

j  Sec.  63.  It  shall  be  the  duty  of  the  teachers  to  assign 
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SnhSpii? to  to  each  pupil  such  studies  as  he  is  qualified  to  pursue  and  to 

dies  qualified  fer.  piacehlm  { n  the  pr0per  classes;  Provided,  That  in  graded 
schools  the  principal  or  superintendent  shall  perform  such 
duty. 

Sec.  64.  Teachers  shall  enforce  the  use  of  text  books 
KoT£rceuseofand  the  rules  and  regulations  prescribed  for  schools.  Any 
pupil  who  cuts,  defaces,  or  otherwise  injures  any  school  prop- 
nabie  for  injury  of  erty  is  liable  to  suspension  from  school  and  upon  complaint 
school  property.  q£  £pe  teacher  or  any  trustee,  the  parent  or  guardian  of  such 
pupil  shall  be  liable  for  all  damage. 

Sec.  65.  No  atheistic,  infidel,  sectarian,  or  denomina- 
Doewne  that  shaii  tional  doctrine  shall  be  taught  in  any  of  the  district  schools 
6  aus  ‘  of  this  Territory.  Moral  instruction  tending  to  impress  upon 
Sucti0rurse  ofthe  minds  of  the  pupils  the  importance  of  good  manners, 
truthfulness,  temperance,  purity,  patriotism  and  industry, 
shall  be  given  in  every  district  school. 

Sec.  66.  Necessary  text  books  and  supplies  may  befur- 
T#xt  books  for  indi-  nished  by  the  School  Board,  free  of  charge  to  indigent  pupils. 

Such  books  and  supplies  shall  be  used  under  the  direction  of 
the  teacher. 

Sec.  67.  All  district  schools  in  this  Territory  shall  be 
g«^eEol!ysh  lan'  taught  in  the  English  language . 

ARTICLE  IX. 

TEXT  BOOKS. 

Sec.  68.  The  Commissioner  of  Schools,  County  Super¬ 
intendents,  superintendents  of  city  schools  in  cities  of  the 
second  class  and  the  president  of  the  faculty  of  the  Univer¬ 
sity  of  Utah,  or  a  majority  of  them,  shall,  at  a  convention 
called  by  the  Commissioner  of  Schools,  for  that  purpose,  de- 
conyention shaii ae-cide  what  text  books  shall  be  adopted  in  the  district  schools, 
of  text  books.  except  m  cities  of  the  first  class  and  their  use  shall  be  man¬ 
datory  in  all  the  district  schools  of  the  Territory  except  in 
cities  of  the  first  class :  Provided ,  That  text  books  so  adopted 
Scl£bookschange  shall  n°t  be  changed  within  a  period  of  five  years  after  their 
adoption,  except  for  sufficient  cause  to  be  decided  at  a  special 
convention,  called  for  that  purpose,  and  any  teacher  changing 
any  of  such  text  books  shall  forfeit  his  eligibility  as  a  teacher. 

Sec.  69.  At  least  sixty  days  notice  of  the  time  of 
Sdingofco™tion  holding  any  such  convention  must  be  given  by  publication  in 
required.  a  newspaper  having  general  circulation  in  this  Territory. 

Said  notice  shall  state  the  subject  upon  which  text  books 
will  be  adopted ;  that  sealed  proposals  will  be  received  by  the 
Commissioner  of  Schools  for  furnishing  such  books;  the 
t*xtbo6kS.  place  where  and  the  day  and  hour  when  all  proposals  will  be 
opened,  and  that  the  convention  reserves  the  right  to  reject 
any  or  all  proposals. 
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Sec.  70.  At  the  time  and  place  specified  in  said  notice 
the  convention  shall  meet  and  publicly  open  and  read  all  the^^yjjj^ 
proposals  which  have  been  received  and  shall  make  their posali,inpublic- 
awards  therein  within  thirty  days  thereafter. 

Sec.  71.  Sealed  proposals  must  be  accompanied  by  Proposals  must  have 

.  «  .1  v  i  ’ll  sample  copies  there- 

sample  copies  of  the  books  proposed  to  be  furnished,  with, 
together  with  a  statement  of  the  introductory  or  exchange 
price,  and  of  the  wholesale  and  retail  prices  at  which  the 
publisher  agrees  to  furnish  each  book  within  this  Territory 
during  the  full  time  for  which  said  books  may  be  adopted. 

Sec.  72.  If  no  satisfactory  proposals  are  received,  then 
the  books  already  in  use  shall  continue  in  use  until  changed 
as  herein  provided. 

Sec.  73.  The  publisher  or  publishers  whose  proposals ■£££«: 
shall  be  accepted  must  enter  into  a  written  contract  with  theterintocontract' 
Commissioner  of  Schools,  and  shall  give  a  bond  with  two 
sufficient  sureties  in  a  reasonable  sum,  to  be  fixed  by  the 
convention,  for  the  faithful  performance  of  such  contract. 

Sec.  74.  If  the  trustees  of  any  district  or  the  Board  of 
Education  of  any  city  shall  refuse  or  neglect  to  enforce  the  Negator  refusal  to 

J  o  enforce  use  of  text 

use  of  the  text  books  adopted  by  the  convention,  such  ref usal J°oks a misdemea*- 
or  neglect  shall  be  a  misdemeanor  on  the  part  of  any  trustee 
so  refusing  or  neglecting,  and  shall  be  punishable  by  a  fine 
not  exceeding  one  hundred  dollars  and  by  removal  from  office. 

AETICLE  X. 
school  fund. 

Sec.  75.  The  County  Superintendent  of  each  county 
shall  immediately  upon  receiving  the  apportionment  from  £°ae£ttysffr5- 
the  Territorial  Commissioner  proceed  to  apportion  the  Ter-{^^teto®£jed“j 
ritorial  and  county  school  funds  to  the  several  school  districts  LutS aS certafn 
of  his  county,  according  to  the  number  of  school  children  portlons‘ 
residing  in  each  district,  over  six  and  under  eighteen  years  of 
age,  as  appears  from  the  last  enumeration  reported  to  his 
office.  Provided :  That  before  making  such  apportionments 
he  shall  set  aside  so  much  of  said  fund  as  the  County  Court 
shall  order  for  the  payment  of  the  compensation  of  the 
County  Superintendent,  members  of  the  Board  of  Examiners, 
the  Assessor  and  Collector,  Treasurer,  the  expenses  of  the 
County  Institute,  and  contingent  expenses  of  the  County 
Superintendents  office. 

Sec.  76.  No  school  district  shall  receive  any  apportion- 
ment  of  school  moneys  unless  such  district  shall  have  main-  hyaswbSn  mfwn££ 
tained  a  school  therein  for  at  least  twenty  weeks  during  the ed> 
next  preceding  school  year,  but  any  new  district  formed  by  the 
division  of  an  old  one  is  entitled  to  its  apportionment  when 
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school  has  been  maintained  in  the  old  district  before  division, 
or  in  the  new  district  after  division,  or  in  both,  at  least  twenty 
weeks  in  all;  Provided ,  that  when,  by  reason  of  fire,  flood,  or 
other  uncontrollable  causes,  school  has  not  been  maintained 
the  length  of  time  required  by  this  section,  the  district  may 
still  draw  its  apportionment. 

Sec.  77.  Any  newly  organized  school  district  shall  be 
5.trict'2MtSSStoen^itled  to  its  proportion  of  the  Territorial  and  county  fund 
portion  of  fund.  which  has  been  apportioned  to  the  district  or  districts  from 
which  it  was  created. 

Sec.  78.  When  the  average  attendance  in  any  school 
cio'-ed0  when  average  district  for  twenty  consecutive  weeks  in  any  school  year  falls 
twelve?1106  is be*ow below  twelve,  except  for  reasons  mentioned  in  section  76  of 
this  act,  the  County  Superintendent  is  hereby  authorized  to 
close  said  school. 


ARTICLE  XI. 

TERRITORIAL  AND  COUNTY  SCHOOL  TAX. 

Sec.  79.  The  Territorial  Treasurer  shall  receive  and 
S2th21tlSapS b°ld  as  a  special  fund  all  public  school  moneys  paid  into  the 
auditor1!  warrantof  Territorial  treasury,  and  pay  them  over  on  the  warrant  of 
the  Territorial  Auditor,  issued  upon  the  order  of  the  Terri¬ 
torial  Commissioner  of  Schools  in  favor  of  the  County  Treas¬ 
urer  of  each  county  for  the  amount  due  said  county. 

Sec.  80.  The  county  superintendent  shall,  on  or  before 
Lah  VumisrS  the  first  Monday  in  March  of  each  year,  furnish  the  county 
mate  of  fund* need- cour|.  an  eg^.jma^-e  inwriting  oftlie  amount  of  school  funds 
needed  for  the  ensuing  year. 

Sec.  81.  The  county  court  of  the  county,  at  the  time 
county  court  shall  0f  making  the  annual  levy  of  other  county  taxes,  must  levy 
a  county  school  tax.  It  shall  be  collected  by  the  county  col¬ 
lector,  at  the  same  time  on  the  same  property  and  the  same 
valuations  thereof  as  other  county  taxes.  Said  tax  shall  be 
paid  into  the  treasury  of  the  county,  to  the  credit  of  the 
county  school  fund. 

Sec.  82.  The  county  treasurer  shall  receive  and  hold  as 
shaii hod a^spS  a  special  school  fund,  subject  to  the  orders  of  the  county  sup- 
der  of  Superintend  erintendent,  all  public  school  moneys  from  whatever  source  re- 
?olcoun“courtport  ceived,  and  keep  a  separate  account  thereof,  and  when  the 
same  is  apportioned  to  the  school  districts,  shall  open  and 
keep  a  separate  account  with  each  district.  He  shall,  on  or 
before  the  first  day  of  August  in  each  year,  make  a  report  to 
the  county  court,  who  shall  audit  the  same,  and  to  the  Terri¬ 
torial  Commissioner,  showing: 

what  report  shall  First — The  amount  of  moneys  on  hand  at  the  commence- 

ment  of  the  school  year. 
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Second — The  amount  of  moneys  received  from  the  Ter¬ 
ritorial  school  fund. 

Third — The  amount  received  from  the  county  school  tax. 

Fourth — The  amount  received  from  other  sources. 

Fifth — The  total  expenditures  for  school  purposes. 

Sixth — The  balance  on  hand  at  the  end  of  the  school  year. 

The  county  treasurer  shall  receive  such  compensation  out  fr°“gpe“®ation  of 
of  the  county  school  fund  as  the  county  court  may  determine, 
for  services  rendered  by  him  in  pursuance  of  this  act,  to  be 
paid  upon  the  warrant  of  the  County  Superintendent. 

ARTICLE  XII. 

SPECIAL  SCHOOL  TAX. 

Sec.  83.  When  it  is  necessary  to  raise  funds  to  purchase 
a  school  site  or  improve  the  same,  or  to  purchase,  build,  rent,  purchase, bmid, etc. 

x  .  at  a  meeting  called 

repair,  or  rurmsh  school  houses,  a  tax  may  be  voted,  m  any for  that  purpose, 
sum  not  to  exceed  two  per  centum  of  all  taxable  property  in  the 
district,  at  a  meeting  called  for  that  purpose  in  the  manner 
provided  in  article  Y.  When  a  tax  shall  have  been  voted  for 
school  purposes  at  any  meeting  provided  for  in  this  act,  the 
trustees  shall  file  with  the  county  superintendent  and  the  county 
clerk,  within  ten  days  after  such  meeting,  a  copy  of  the  notice 
calling  such  meeting  and  a  copy  of  the  minutes  thereof,  which 
shall  be  kept  on  file  by  said  superintendent  and  clerk,  subject 
to  inspection  by  any  person.  The  county  assessors  and  collect-  LVcSuert  “SS? 
ors  of  the  several  counties  of  the  Territory  are  hereby  consti-  and  give  bonds, 
tuted  the  assessors  and  collectors  of  all  district  school  taxes. 

Each  shall  give  a  bond,  in  such  sum  as  shall  be  determined  by 

the  county  court,  conditioned  for  the  faithful  performance  of 

the  duties  enjoined  upon  him  by  the  provisions  of  this  act,  and 

the  compensation  for  assessing  or  collecting  said  taxes  shall  not  un^Rti£d  fcob 

exceed  fifty  per  cent,  of  the  rate  allowed  for  assessing  andlectmg' 

collecting  county  taxes. 

Sec.  84.  All  school  taxes  voted  by  the  trustees  or  by  a 
special  meeting  called  for  that  purpose,  shall  be  computed  from  ?e“tvaS2^ent 
the  valuations  of  the  next  county  assessment  roll,  and  shall  be  foreD°ecinber03ibe' 
voted  on  or  before  the  31st  day  of  December  of  any  year,  and 
within  twenty  days  thereafter  the  school  board  shall  make  cer¬ 
tified  returns  of  the  per  cent,  of  the  taxes  so  voted  to  the  county 
clerk  and  the  county  assessor.  The  county  assessor  shall  assess 
for  such  special  tax,  at  the  time  and  in  the  manner  provided  by 
law  for  assessing  Territorial  and  county  taxes,  and  shall  give  to 
the  district  school  taxpayers  similar  notices  to  those  which  are 
required  by  law  to  be  given  to  taxpayers  of  Territorial  and 
county  taxes.  The  county  collector  charged  with  the  collection 
of  special  school  taxes  shall  pay  over  the  same  to  the  treasurer 
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County  court  shall 
equalize  school 
taxes. 


School  taxes  a  lien 
on  realty. 


No  school  officer 
shall  act  as  agent. 


Every  district  school 
open  to  all  children 
over  six  and  under 
eighteen  years  old. 


Attendance  from 
families  with  infec¬ 
tious  diseases  for¬ 
bidden. 


of  the  school  district  in  which  the  same  are  collected,  making 
payments  of  the  snms  collected  at  the  end  of  each  calendar 
month.  On  the  31st  day  of  December,  after  receiving  the  tax 
roll,  he  shall  complete  the  payment  of  all  the  school  district 
taxes  borne  upon  such  roll. 

Sec.  85.  At  the  time  of  computing  the  county  and  Ter¬ 
ritorial  tax,  the  county  clerk  shall  compute  the  district  school 
taxes  which  have  been  voted.  The  county  court  shall  sit  as  a 
board  of  equalization  of  district  school  taxes  and  shall  equalize 
the  same  at  the  time  and  in  the  manner  provided  by  law  for 
equalizing  Territorial  and  county  taxes.  On  the  completion  of 
the  tax  roll  the  county  clerk  shall  certify  to  the  board  of 
trustees  of  each  school  district  the  amount  of  the  district  school 
taxes  assessed  on  property  thereof. 

Sec.  86.  All  school  taxes  levied  and  assessed  under  the 
provisions  of  this  act  shall  attach  to  and  become  a  lien  on  the 
real  property  assessed  from  and  after  the  31st  day  of  August, 
and  on  the  personal  property  from  the  time  of  assessment. 
School  taxes  shall  become  due  and  delinquent  at  the  same  time 
and  be  collected  by  the  same  officers  and  in  the  same  manner 
as  Territorial  and  county  taxes. 


ARTICLE  XIII. 

MISCELLANEOUS. 

Sec.  87.  No  school  officer  or  teacher  in  any  district 
school  in  this  Territory  shall  act  as  agent  for  any  author,  pub¬ 
lisher,  bookseller,  or  other  person  to  introduce  any  book, 
apparatus,  furniture  or  any  other  article  whatever  in  any 
district  school  in  this  Territory,  or  directly  or  indirectly  receive 
any  gift  or  reward  for  so  introducing  or  recommending  the 
same,  and  any  officer,  or  teacher  violating  the  provisions  of  this 
section,  shall  be  guilty  of  a  misdemeanor. 

Sec.  88.  Every  district  school  shall  be  open  for  the 
admission,  free  of  charge,  of  all  children  over  six  and  under 
eighteen  years  of  age,  living  in  the  district.  Adults  may  be 
admitted  to  any  district  school,  in  the  discretion  of  the  Board 
of  Trustees,  at  such  rate  of  tuition  as  the  trustees  may  pre¬ 
scribe. 

Sec.  89.  The  district  school  boards  shall  not  allow  any 
pupil  to  attend  the  district  schools  while  any  member  of  the 
household  to  which  such  pupil  belongs  is  sick  with  any  infec¬ 
tious  or  contagious  disease,  or  during  a  period  of  two  weeks 
after  the  death,  recovery  or  removal  of  such  sick  person. 
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ARTICLE  XIV. 

BONDS. 

Sec.  90.  Whenever  a  duly  organized  school  district  in  any 
county  in  this  Territory,  at  any  regular  or  special  meeting  called 
and  held  for  that  purpose,  shall  determine  by  a  majority  vote  to 
issue  school  district  bonds  for  the  purpose*  of  building  and  ?n0%c“dScelswith 
furnishing  a  school  house,  purchasing  grounds  on  which  to  act. 
locate  the  same ;  or  to  fund  any  outside  indebtedness,  the  trus¬ 
tees  may  issue  such  bonds  in  accordance  with  the  provisions  of 
this  act. 

Sec.  91.  Before  the  question  of  issuing  bonds  shall  be 
submitted  to  vote  in  any  school  district,  the  trustees  shall 
call  a  meeting  of  the  voters  of  such  district,  by  notices,  to  be  S oVqSon11  of 
posted  in  at  least  five  public  and  conspicuous  places  in  said  bonds‘ 
district,  not  less  than  ten  days  before  such  meeting.  Said 
notices  shall  state  the  time  and  place  of  meeting,  the  amount 
of  bonds  proposed  to  be  issued  and  for  what  purpose,  and 
the  time  in  which  they  shall  be  made  payable;  the  voting  at 
such  meeting  shall  be  by  ballot;  all  ballots  deposited  in 
favor  of  issuing  bonds,  shall  have  thereon  the  words  “bonds, 
yes,”  and  those  opposed  thereto  shall  have  thereon  the 
words  “bonds;  no;”  if  a  majority  of  the  votes  cast  shall 
be  in  favor  of  issuing  bonds,  the  trustees  shall  forthwith 
proceed  to  issue  bonds  in  accordance  with  the  vote ;  but  if 
less  than  a  majority  of  the  votes  cast  are  in  favor  of  issuing 
bonds,  there  shall  be  no  further  action  on  the  question  for 
one  year  thereafter. 

Sec.  92.  The  denomination  of  the  bonds  which  may  be  Denomination  of 

J  bonds. 

issued  under  the  provisions  of  this  act  shall  be  fifty  dollars 

or  some  multiple  of  fifty,  not  exceeding  one  thousand  dollars, 

and  shall  bear  interest  at  the  rate  of  not  exceeding  six  per 

cent  per  annum,  payable  semi-annually  in  accordance  with 

interest  coupons  which  will  be  attached  to  said  bonds.  And 

no  greater  amount  than  three  thousand  dollars  can  be  issued 

for  an}^  one  school  house,  except  in  districts  of  more  than 

five  hundred  inhabitants,  and  in  such  districts  the  amount 

shall  not  exceed  two  per  centum  of  its  assessed  valuation  and 

such  bonds  shall  be  made  payable  not  more  than  twenty 

years  from  their  date.  The  trustees  may  reserve  the  right  to^fThe^Lto 

redeem  such  bonds  or  any  of  them  at  any  time  after  five  years redeem  *uchbonds- 

from  their  issue. 

Sec.  93.  Whenever  any  school  district  has  voted  to  issue  When  district  has 
bonds,  the  trustees  of  such  district  shall  immediatelv  file  with^i^1^11  file 
the  clerk  of  the  county  court  of  the  county  in  which  such  tcr°Psytee°f 
school  district  is  situated,  a  certified  copy  of  the  order  of  the  ^Tof  mSt 
trustees,  authorizing  such  meeting  to  be  called  and  held  and  prop- 

certified  copies  of  the  notices  posted  calling  such  meeting,  to- E^p^^dSt!1 
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gether  with  an  affidavit,  showing  when  and  where  said  notices 
were  posted,  and  that  they  were  posted  as  required  by  law,  and 
the  order  of  the  trustees.  The  trustees  shall  also  file  with  the 
said  clerk  a  statement  showing  the  number  of  inhabitants  and 
value  of  taxable  property  in  the  district,  and  that  the  amount 
of  bonds  proposed  to  be  issued  does  not  exceed  two  per  centum 
of  the  value  of  taxable  property  in  the  district,  which  state¬ 
ment  shall  be  subscribed  and  sworn  to  by  the  trustees.  The 
said  statement  shall  also  bear  the  endorsement  of  the  county 
superintendent  of  district  schools  that  the  meeting  was  law¬ 
fully  called  and  held  and  the  voting  of  the  taxpayers,  the  can¬ 
vass  of  votes  cast  and  all  matters  in  relation  to  the  proposed 
issue  of  bonds  in  said  school  district  were  lawfully  conducted, 
and  that  such  bonds  may  be  lawfully  issued.  Whenever  any 
bonds  are  issued  under  the  provisions  of  this  Act,  they  shall  be 
Bond,  shaii  be  mho- lithographed  or  printed  on  bond  paper,  and  shall  state  upon 
on  bond  paper.  their  face,  the  date  of  their  issue,  the  amount  of  the  bond,  to 
Jhat  they  shau  whom  and  for  what  purpose  issued,  also  the  time  and  place  of 
payment  and  the  rate  of  interest  to  be  paid.  They  shall  have 
printed  upon  the  margin  the  words  “authorized  by  act  of  the 
Governor  and  Legislative  Assembly  of  the  Territory  of  Utah, 
A.  D.,  1892”  and  upon  the  back  of  the  bonds  shall  be  printed  a 
certificate  signed  by  the  county  clerk  in  substantially  the  fol- 
Porm  of  certification  lowing  form:  “I  certify  that  the  within  bond  is  issued  in  ac- 

of  bond  ^ ^  t 

cordance  with  law,  and  is  within  the  debt  limits  permitted  by 
the  statutes  of  the  Territory  of  Utah,  and  in  accordance  with  a 

vote  of  the  taxpayers  of . school  district  of . county 

Territory  of  Utah  at  a  regular  (or  special)  meeting  held,  on 

the . day  of . .  .  .  . ,  A.  D., . ,  to  issue  bonds  to  the 

glftration!  ftnd  re‘  amount  of . dollars.”  They  shall  be  signed  by  the  chair¬ 

man  and  clerk  of  the  school  district,  and  shall  be  registered 
and  numbered  in  a  book  to  be  kept  by  the  clerk  for  that  pur¬ 
pose,  in  which  shall  be  entered  the  number,  date,  denomina¬ 
tion,  name  of  the  person  to  whom  issued,  and  the  date  when 
the  same  shall  become  due ;  Provided ,  That  bonds  issued  under 
the  provisions  of  Article  XY  of  this  Act  shall  be  signed  by  the 
president  and  clerk  and  countersigned  by  the  treasurer  of  the 
Board  of  Education. 

Sec.  94.  In  addition  to  the  amount  that  may  already  be 
levied  under  the  provisions  of  this  Act,  there  shall  be  levied 
Additional  tax  levy,  by  the  trustees  annually  in  the  month  of  December,  on  the 
taxable  property  of  the  school  district  so  issuing  bonds,  and 
assessed  and  collected  as  other  taxes  are  assessed  and  collected, 
a  sum  sufficient,  not  exceeding  two  and  a  half  mills  on  the 
dollar  of  the  assessed  valuation  of  said  district,  to  pay  the 
interest  upon  such  bonded  indebtedness,  and  after  five  years 
in  like  manner,  a  further  tax  not  to  exceed  two  mills  upon 
the  dollar  shall  be  levied  by  the  trustees  of  such  district,  in 
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the  month  of  December,  for  a  sinking  fund,  to  be  used  inSinkin&  fund  and 

payment  of  such  bonds  when  they  become  due,  and  for  no 

other  purpose ;  except  whenever  there  may  be  sufficient  funds 

on  hand,  the  trustees  may,  in  their  discretion,  purchase  any 

of  its  outstanding  bonds  at  the  lowest  market  price,  and  pay 

for  the  same  out  of  the  sinking  fund ;  Provided ,  such  price 

does  not  exceed  the  par  value  of  such  bonds. 

Sec.  95.  Whenever  any  bonds  are  issued  under  the 
provisions  of  this  Act,  the  trustees  shall  have  authority  to  SaSeii -bonis.' 
negotiate  and  sell  such  bonds  for  not  less  than  their  par  value. 

And  the  proceeds  shall  be  used  exclusively  for  the  purpose 
for  which  they  were  issued. 

Sec.  96.  Bonds  issued  under  the  provisions  of  this  Act 
shall  be  a  lien  upon  the  taxable  property  in  the  school  district 
issuing  them,  and  when  any  trustees  neglect  or  refuse  to  levy 
a  tax  in  accordance  with  law  to  meet  outstanding  bonds  or  they1”*1  district  neg. 

O  lects  county  court 

interest  thereon,  the  county  court  shall  levy  such  tax,  and sha11  levy tax 
when  collected  apply  it  to  the  payment  of  such  bonds  and  the 
interest  due  thereon. 

Sec.  97.  Whenever  any  of  the  bonds  of  a  school  district 
shall  have  been  redeemed  or  purchased  by  the  trustees,  they 
shall  be  cancelled  by  writing  or  printing  in  red  ink  across  Form 0f cancellation 

L  .  °  i  of  bonds  redeemed. 

each  bond  and  coupon,  the  words  “paid  and  cancelled,  and 
the  date  of  payment  and  amount  paid  shall  be  entered  in  the 
clerk’s  register  against  the ‘number  of  the  bond  and  there- 
after  no  interest  shall  be  paid  on  account  of  the  bond  so  can-Intfestshallno1t1be 
celled,  and  the  bonds  and  coupons  so  cancelled  shall  be  filed bonds* 
in  the  office  of  the  clerk  of  the  district,  until  all  the  out¬ 
standing  bonds  and  coupons  of  any  one  series  are  paid,  when 
all  such  bonds  and  coupons  shall  be  destroyed  in  the  presence  .s 

of  a  quorum  of  the  board  of  trustees,  and  such  fact  shall  be 
entered  upon  the  records  of  the  board. 

Sec.  98.  Whenever  any  school  house  is  to  be  built,  the 
trutees  shall  advertise  for  at  least  thirty  days  in  some  news-  vertise  for  proposals 
paper  printed  in  the  county,  or  if  no  newspaper  is  printed  in tor  bmldlwJ’ 
the  county,  by  posting  notices  for  the  same  length  of  time  in 
five  conspicuous  and  public  places  in  the  county,  for  sealed 
proposals  for  building  such  school  house  in  whole  or  in  part 
in  accordance  with  plans  and  specifications  which  shall  be  fur¬ 
nished  by  the  trustees,  stating  in  such  advertisement  or  notice 
the  place  where,  the  day  and  hour  when  all  proposals  will  be 
opened,  and  reserving  the  right  to  reject  any  and  all  proposals. 

At  the  time  and  place  specified  in  said  notice,  the  trustees  shall 
meet  and  publicly  open  and  read  all  the  proposals  which  have opened S 
been  received,  and  shall  award  the  contract  to  the  lowest  re- proposals- 
sponsible  bidder,  and  shall  require  of  such  contractor  a  bond 
in  double  the  amount  of  the  contract,  conditioned  that  he  will 
properly  perform  the  conditions  of  the  contract  in  a  faithful 
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manner  and  in  accordance  with,  its  provisions  ;  in  case  none  of 
?0asyaisr.eject  M  pr0'  the  proposals  are  satisfactory,  all  shall  be  rejected,  and  said 
trustees  shall  advertise  anew  in  the  same  manner  as  before  and 
until  a  satisfactory  proposal  shall  be  submitted. 

Sec.  99.  The  provisions  of  this  act  shall  be  applicable  to 
and  shall  authorize  the  issue  of  bonds  by  such  school  districts 
as  have  already  built  school  houses  and  the  taxpayers  of  any 
Taxpayers  may jote  such  school  district  may  vote  to  bond  the  indebtedness  incurred 

to  bond  indebted-  J 

ness-  by  reason  of  building  and  furnishing  school  house  or  purchas¬ 

ing  a  site  for  the  same,  and  bonds  therefor  may  be  issued  in  the 
same  manner  as  herein  provided  for  building  and  furnishing 
school  houses. 


ARTICLE  XY. 


Cities  of  first  and 
second  class  shall 
each  constitute  one 
school  district. 


Board  of  education 
and  terms  of  mem¬ 
bership. 


Election  and  term 
of  office. 


Official  term  in  cit¬ 
ies  of  first  class. 


Official  term  in  cit¬ 
ies  of  second  class. 


Flection  in  cities  of 
second  class. 


Section  100.  All  cities  of  the  first  and  second  classes 
shall  be  governed  by  the  provisions  of  this  article. 

Sec.  101.  Each  city  subject  to  the  provisions  of  this  act 
and  all  territory  which  shall  hereafter  be  added  thereto,  shall 
constitute  one  school  district,  and  Public  Schools  therein  shall 
be  free  to  all  residents  of  said  district,  between  the  ages  of  six 
and  eighteen  years. 

All  Public  Schools  and  property  therein  shall  be  under 
the  direction  and  control  of  the  Board  of  Education. 

Sec.  102.  The  Board  of  Education  in  cities  of  the  first 
class  shall  consist  of  two  members  to  be  elected  by  and  from 
each  municipal  ward  of  the  city,  whose  terms  of  office  shall  be 
two  years  and  until  their  successors  are  elected  and  qualified. 
On  the  first  Wednesday  in  December  of  each  year  there  shall 
be  elected  one  member  of  said  Board  from  each  municipal 
ward  from  cities  of  the  first  class,  who  shall  qualify  on  or 
before  and  take  their  seats  at  the  first  regular  meeting  of  the 
Board  in  January  thereafter. 

Members  of  the  Board  of  Education  in  cities  of  the  first 
class  whose  terms  expire  in  July  1892  and  1893  shall  con¬ 
tinue  in  office  until  the  qualification  of  their  successors  in  the 
January  succeeding  the  July  in  which  their  offices  expire. 

The  Board  of  Education  in  cities  of  the  second  class  shall 
consist  of  one  member  to  be  elected  by  and  from  each  munici¬ 
pal  ward  of  the  city,  whose  term  of  office  shall  be  two  years 
and  until  their  successors  are  elected  and  qualified. 

On  the  first  Wednesday  in  December  in  1892  and  bi¬ 
ennially  thereafter  there  shall  be  elected  one  member  of  said 
Board  from  each  municipal  ward,  of  cities  of  the  second  class 
who  shall  qualify  on  or  before  and  take  their  seats  at  the  first 
regular  meeting  of  the  Board  in  January  thereafter. 

Members  of  the  Board  in  cities  of  the  second  class  whose 
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terms  expire  in  July  1892,  shall  continue  in  office  until  the  fnxtc£nofofse*7n“ 
qualification  of  their  successors  in  January  1893.  class- 

Every  member  of  the  Board  shall  be  and  remain  a  resi¬ 
dent  qualified  registered  voter  in  the  municipal  ward  from  f  or 

which  he  is  elected,  and  the  Board  of  Education  is  hereby 
required  to  fill  any  vacancy  that  may  occur  through  non-resi-  for  fiU,nK 
dence  or  any  other  cause,  until  the  next  election  for  members 
of  the  Board. 

Provided ,  That  any  vacancy  occurring  previous  to  the 
annual  election  having  an  unexpired  term  shall  be  filled  f< or  ImS?107*™  annual 
such  unexpired  term  at  the  first  election  thereafter,  and  the election- 
ballots  shall  be  as  follows:  “To  fill  unexpired  term - .” 

ORGANIZATION  OF  THE  BOARD. 

The  members  elected  as  herein  provided  shall,  before 
entering  upon  the  discharge  of  their  duties,  take  and  subscribe 
an  oath  of  office,  and  take  their  seats  at  the  first  meeting  of  the  p£°d  of  organi7,a' 
Board  in  January  after  their  election,  and  organize  by  electing 
from  their  number  a  President  and  a  Vice-President  whose 
term  of  office  shall  be  for  one  year  and  until  their  successors 
are  elected  and  qualified. 

They  shall  also  elect  a  Clerk  and  a  Treasurer,  who  shall  Election  of  clerk 
be  registered  voters  in  the  School  District,  and  whose  term  of aD 
office  shall  be  one  year,  and  until  their  successors  are  elected  and 
qualified. 

The  Board  of  Education  shall  have  power  to  appoint  all 
officers  that  in  its  judgment  may  be  necessary  to  fully  carry  “ryuE? neces’ 
out  the  provisions  of  this  Act  for  the  protection  and  improve¬ 
ment  of  school  property  and  promotion  of  the  interests  of  the 
schools  and  remove  the  same  at  pleasure,  and  may  require  any 
such  officer  to  give  bonds  to  the  Board  in  such  sum  as  it  may 
prescribe. 

The  oath  of  office  and  bond  of  the  Clerk  shall  be  filed  °,ati.aDd  Wd  of 
with  the  Treasurer  and  all  others  shall  be  filed  with  the  Clerk. 

Sec.  103.  At  the  first-  meeting  of  the  Board  in  June,  a 
superintendent  of  schools  shall  be  elected,  who  shall  subscribe  SS ol S>?sn' 
an  oath  of  office  and  enter  upon  his  duties  on  the  first  day  of 
July  thereafter,  whose  term  of  office  shall  be  one  year  and 
until  his  successor  shall  be  elected  and  qualified ;  provided  that 
the  superintendent-elect  shall  be  the  chairman  of  the  Board  of 
Examiners  for  any  examination  of  teachers  that  may  be  held 
in  June. 

The  school  year  shall  commence  with  the  first  day  of  July  _  v  , 
annually  and  close  at  the  last  day  of  June  following.  The  an- 
nual  reports  of  the  President,  superintendent  and  the  several  com-  J.ime  |or  pres?nta- 
mittees  shall  be  presented  to  the  Board  on  or  before  the  third ports 
Monday  in  July  of  each  year. 
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Sec.  104.  The  Board  of  Education  may  provide  for  the 
memberTof  wd.of  compensation  of  its  members  on  duly  verified  vouchers,  under 
such  regulations  as  it  may  adopt,  not  to  exceed  two  Dollars 
each  for  each  session  of  the  Board  actually  attended  and  three 
Dollars  per  day  for  each  days  services,  actually  and  necessa¬ 
rily  performed  under  the  direction  of  the  Board. 

Sec.  105.  The  Board  of  Education  shall  appoint  suitable 
Enumeration  of  perSons  for  each  ward  who  shall  act  as  enumerators  of  school 
and  time  therefor,  population  for  said  ward,  and  visit  every  house  therein  between 
the  15th  and  31st  days  of  July  of  each  year,  who  shall  enter 
upon  lists  the  name  of  every  person  between  the  age  of  six 
and  eighteen  years  residing  in  suclr  ward. 

Said  enumeration  lists  shall  contain  all  the  information 
iui?ed.atlon  re'  required  by  law,  and  the  Commissioner  of  Schools,  and  such 
other  information  as  the  Board  of  Education  may  require. 

Sec.  106.  The  enumeration  lists  shall  be  filed  with  the 
enumeration  lists!"5  Clerk  of  the  Board  as  soon  as  completed  and  not  later  than  the 
10  th  day  of  August. 

Immediately  thereafter  the  clerk  of  the  Board  shall  make 
reportoftooac(fmm^  out  and  forward  to  the  Commissioner  of  Schools  for  Utah  the 
sioner  of  schools  Gf  children  of  school  age  residing  in  the  district,  to¬ 

gether  with  such  information  as  the  law  requires,  and  there¬ 
upon  the  Commissioner  of  Schools  shall  allot  to  such  city  or 
school  district  a  proper  pro  rata  of  all  school  funds  subject  to 
allotment,  and  shall  apportion  the  amount  due  said  city  and 
certify  the  same  to  the  Board  of  Education  of  such  city,  as 
well  as  the  County  Superintendent  of  the  County  in  which 
such  city  is  located. 

DUTIES  OF  THE  PRESIDENT. 

Sec.  107.  It  shall  be  the  duty  of  the  President  to  pre¬ 
side  at  all  meetings  of  the  Board;  to  appoint  all  committees 
and  to  sign  all  warrants  ordered  by  the  Board  of  Education  to 
be  drawn  upon  the  Treasurer  for  school  moneys. 

Si“Se’STb£i5-  In  case  of  the  absence  or  disability  of  the  President,  his 
dent‘  duties  shall  be  performed  by  the  Yice-President. 

DUTIES  OF  THE  CLERK. 

Sec.  108.  Before  entering  upon  the  discharge  of  his 
bS  sha11  eive  duties,  the  clerk  shall  give  a  bond  to  the  Board  of  Education  of 
such  city  in  such  sum  as  the  Board  of  Education  may  prescribe, 
with  good  and  sufficient  sureties,  to  be  approved  by  the  Board, 
conditioned  for  the  faithful  performances  of  his  duties,  and 
shall  qualify  according  to  law. 

Sec.  109.  It  shall  be  the  duty  of  the  clerk  to  attend  all 
meetings  of  the  Board,  keep  an  accurate  journal  of  its  pro- 
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ceedings,  have  the  care  and  custody  of  the  seal,  records  and fngfand Ckeatpmgeof 
papers  not  otherwise  provided  for;  countersign  all  warrants records' 
drawn  upon  the  Treasurer  by  order  of  the  Board:  keep  an  ac¬ 
curate  account  of  all  moneys  paid  to  the  Treasurer  on  account 
of  said  Board,  and  from  what  source  received,  and  of  all  moneys 
paid  on  orders  drawn  on  the  Treasurer  by  order  of  said  Board, 
and  prepare  and  submit  to  the  Board  an  annual  statement  un-  ^al 
der  oath,  of  the  receipts  and  disbursements  during  the  y  ear thereof  required- 
ending  December  31st,  which  statement  the  Board  shall  cause 
to  be  published  in  a  newspaper  having  general  circulation  in 
said  city,  showing  first,  the  amount  on  hand  at  the  date  of  last 
report ;  the  moneys  received  since  the  last  report,  and  from  what 
source  received;  second,  the  amount  of  sinking  fund  and  how 
invested;  third,  the  moneys  paid  out  to  whom  and  for  what 
paid;  fourth,  the  balance  of  school  moneys  on  hand;  fifth,  the 
number,  date  and  amount  of  every  bond  issued  and  redeemed 
under  the  authority  given  in  this  Act,  and  the  amount  received 
and  paid  therefor,  and  perform  such  other  duties  as  the. Board 
and  its  committees  may  require.  He  shall  receive  for  his  serv-  tpoebe  S  by 

ices  such  compensation  as  the  Board  may  fix  and  determine.  Wd- 

DUTIES  AND  BOND  OF  TREASURER. 

Sec.  110.  The  Treasurer  of  the  Board  of  Education  shall 
subscribe  to  the  oath  of  Office  and  give  a  bond  to  the  Board  bondSurer  sha1' PTe 
with  sufficient  sureties  and  in  such  sum  as  it  may  require,  said 
oath  and  bond  to  be  approved  by  the  Board  and  filed  with  its 
Clerk.  He  shall  prepare  and  submit  in  writing  a  monthly  re-  quired. 
port  of  the  receipts  and  disbursements  of  his  office,  and  pay 
out  school  moneys  only  upon  a  warrant  signed  by  the  Presi¬ 
dent  or  in  his  absence  by  the  Vice  President,  and  counter-  other  duties, 
signed  by  the  Clerk,  and  perform  such  other  duties  as  the  Board 
may  require.  The  Treasurer  shall  receive  for  his  services  such  c o m pensation  of 
amount  as  the  Board  of  Education  may  fix  and  determine.  The  by board- 
Board  may  also  require  the  Treasurer  to  keep  his  office  and 
records  at  the  Office  of  the  Board. 

POWERS  OF  THE  BOARD. 

Sec.  111.  The  Board  of  Education  of  said  city  shall  be 
a  body  corporate  under  the  name  of  “  The  Board  of  Educa-J°£j  a  body  eor‘ 

tion  of  the  city  of - and  shall  have  an  official  seal  con-  TiHeof board. 

formable  to  such  name,  which  shall  be  used  by  the  clerk  in 
the  authentication  of  all  matters  requiring  it.  And  said 
Board  in  the  name  aforesaid  may  sue  and  be  sued  ;  may  take, 
hold,  lease,  sell  and  convey  real  and  personal  property  as 
the  interests  of  the  school  may  require.  The  members  there¬ 
of  shall  have  the  power  and  authority  to  administer  oaths  in  Authority  of  board. 
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proof  of  claims  and  accounts  against  said  corporation,  and 
no  such  claim  or  account  except  salaries  of  teachers  shall 
be  audited  or  allowed  by  the  Board  of  Education  unless  the 
correctn3ss  of  the  same  shall  be  proved  under  oath. 

Sec.  112.  The  Board  of  Education  of  said  city  shall 
have  power  and  authority  to  purchase  or  sell  school  house 
sites  and  improvements  thereon,  construct  and  erect  school 
Powers  and  duties.  buildings  and  furnish  the  same;  establish,  locate  and  main¬ 
tain  primary  schools,  graded  schools,  grammar  schools,  high 
schools,  and  industrial  or  manual  training  schools;  establish 
and  support  school  libraries;  purchase,  exchange,  repair  and 
improve  the  school  apparatus,  books,  furniture,  fixtures  and 
all  other  school  supplies  in  said  schools;  supply  and  loan  to 
pupils  in  the  several  grades  and  departments  of  said  schools, 
free  of  charge,  all  text  books  and  supplies  used  by  the  pupils 
of  said  school ;  collect  all  books  and  apparatus  loaned  to 
pupils  of  the  public  schools  of  said  city;  do  all  things  need¬ 
ful  for  the  maintenance,  prosperity  and  success  of  said  schools, 
and  the  promotion  of  education :  adopt  by-laws  and  rules  for 
the  procedure  of  the  Board  of  Education,  and  make  and  en¬ 
force  all  needful  rules  and  regulations  for  the  control  and 
management  of  the  public  schools  of  said  city. 

Sec.  113.  No  school  sites  or  buildings  shall  be  sold  or 
saieof  school  build- conveyed  by  the  Board  of  Education  except  upon  resolution 

mgs  and  sites.  i  i 

of  the  Board  duly  adopted  at  a  regular  or  duly  called  meeting, 
and  not  then  without  the  affirmative  recorded  vote  of  at  least 
two-thirds  of  all  the  members  of  the  Board. 

EXAMINING  COMMITTEE. 

Sec.  114.  The  Board  of  Education  shall  appoint  and 
fix  the  compensation  of  two  competent  persons  for  each  exam¬ 
ination  who  associated  with  the  city  superintendent,  or  sup¬ 
erintendent-elect,  shall  constitute  the  examining  committee, 
aminatfon  shall  not  but  no  candidate  for  examination  as  a  preliminary  to  teaching 
he  an  examiner.  pUbpc  schools  shall  be  an  examiner. 

Sec.  115.  The  examining  committee  shall  hold  teacher’s 
Board  shall  provide  examinations  during  each  }^ear  at  such  times  as  the  Board  of 
inations.  exam  Education  may  direct.  If  from  the  percentage  of  correct 
answers  required  by  the  rules,  and  other  evidences  disclosed 
by  the  examination  including  particularly  the  superintendent’s 
knowledge  and  information  of'  the  candidates  experience  as 
Jxamine?s  boam  a°y  a  teacher,  the  applicant  is  found  to  be  a  person  of  good  moral 
grant  certificates.  character,  and  to  possess  such  knowledge  and  understanding, 
together  with  aptness  to  teach  and  govern  as  will  enable  the 
applicant  to  teach  in  the  public  schools  of  the  city,  the 
various  branches  required  by  law,  said  Board  of  Examiners 
shall  grant  to  such  applicant  a  certificate  of  qualification. 
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Sec.  116.  Certificates  of  qualification  shall  be  of  three 
grades,  according  to  the  ratio  of  correct  answers  to  questions  ficltlon^nd^'lades 
asked  of  each  applicant,  and  other  evidences  of  qualification thereof* 
appearing  from  the  examination.  The  first  grade  certificates 
shall  be  valid  in  said  city  for  the  term  of  three  years,  the 
second  grade  for  a  term  of  two  years,  the  third  grade  for 
one  year.  No  certificates  shall  be  granted  unless  the  appli¬ 
cant  be  found  proficient  in,  and  qualified  to  teach  the  follow¬ 
ing  branches,  namely: — Pedagogics,  reading,  writing  spelling, 

English  grammar,  geography,  United  States  history,  arith¬ 
metic,  physiology  and  hygiene,  and  in  addition  such  other 
English  branches  as  the  Board  of  Education  may  prescribe. 

And  in  addition  to  all  subjects  required  for  second  and  third 
grade  certificates,  the  candidate  for  a  first  grade  certificate 
must  sustain  .a  satisfactory  examination  in  civil  government, 
physical  geography,  elementary  natural  philosophy  and  ele¬ 
mentary  algebra. 

Sec.  117.  The  Board  of  Examiners  or  the  superinten¬ 
dent  of  schools  may  grant  temporary  certificates  to  teachers 
of  experience  of  whose  ability  to  pass  an  examination  they  porary  certificates, 
are  assured,  provided,  that  such  temporary  certificates  shall 
be  valid  only  until  the  next  regular  examination,  and  under 
no  circumstances  shall  be  issued  more  than  once  to  the  same 
person. 

Sec.  118.  No  certificate  or  permission  to  teach  shall  be 
issued  to  any  person  under  eighteen  years  of  age,  and  no  first  p“at^ 
or  second  grade  certificate  shall  be  issued  to  any  person  who  may be issued- 
is  under  $wenty-one  years  of  age,  and  who  has  not  taught 
successfully  ten  school  months,  provided,  that  a  certificate 
issued  by  any  city  or  county  Board  of  Examiners  may  be 
valid  when  endorsed  by  the  city  superintendent  of  schools, 
good  only  to  the  next  examination.  No  person  shall  be 
employed  or  permitted  to  teach  in  any  of  the  public  schools  fsuquSfidcat.onficate 
of  the  city  wrho  is  not  the  holder  of  a  lawful  certificate  of 
qualification: 

.  Provided ,  That  all  normal  diplomas  issued  after  the 
passage  of  this  act  by  the  University  of  Utah,  shall  entitle fh°arn  eUitfihXer 
the  holder  to  a  third  grade  certificate  for  one  year.  Any  erade  cer‘ 
contract  made  in  violation  of  this  act  shall  be  void. 

Sec.  119.  The  Board  of  Education  is  authorized  and 
required  to  revoke  for  immoral  or  unprofessional  conduct  or  ®°ratSca“?y  rewke 
evident  unfitness  for  teaching,  any  certificate  granted  by  its 
authority. 

TEXT  BOOKS. 

Sec.  120.  In  cities  of  the  first  class,  the  Board  of  Edu¬ 
cation  shall  decide  what  text-books  shall  be  adopted  in  allUse  of  preScribed 
the  public  schools  of  the  city,  and  their  use  shall  be  manda- S. b00ks  manda‘ 
u 
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tory  in  all  such  schools;  provided,  that  text-books  so 
adopted  shall  not  be  changed  within  a  period  of  five  years 
after  their  adoption  and  any  teacher  changing  any  of  such 
text-books  may  be  discharged  by  the  Board  of  Education 
therefor. 

Sec.  121.  The  Board  of  Education  shall  give  at  least 
tion^^equire^^for  ^i-^fy  days  notice  by  publication  in  a  newspaper  having  a 
Stbo°oksfurnishing  general  circulation  in  this  Territory,  of  its  intention  to  adopt 
text-books  for  the  public  schools  of  the  city,  calling  for  bids 
and  terms  from  publishers  of  text-books  for  schools  stating 
the  number  and  kind  of  books  required;  that  separate 
sealed  proposals  will  be  received  by  the  Board  of  Education 
for  furnishing  each  kind  of  book,  the  place  where,  and  the 
day  and  hour  when  all  proposals  will  fye  opened,  and  that  the 
Board  reserve  the  ri'ght  to  reject  any  and  all  proposals  or  any 
part  thereof. 

Sec.  122.  At  the  time  and  place  specified  in  said  notice 
upon® bids  shaiSe  Board  shall  meet  and  publicly  open  and  read  all  the  pro- 

rendered.  posals  which  have  been  received,  and  shall  make  their  deci¬ 
sion  within  thirty  days  thereafter. 

Sec.  123.  Sealed  proposals  must  be  accompanied  with 
Sample  copies  of  sample  copies  of  the  books  proposed  to  be  furnished,  together 
must  be  furmshed.  W1t]2  the  statement  of  the  introductory  or  exchange  price, 
and  of  the  wholesale  and  retail  prices  at  which  the  publisher 
agrees  to  furnish  each  book  within  the  city  during  the  full 
time  for  which  said  books  may  be  adopted. 

Sec.  124.  If  no  satisfactory  proposals  are  received, 
May  advertise  anew.  then  the  Board  in  its  discretion  may  advertise  anew,  and 
the  books  in  use  shall  continue  in  use  until  satisfactory  pro¬ 
posals  have  been  received  and  accepted. 

Sec.  125.  The  publisher  or  publishers  whose  proposals 
and  bond  required.  shall  be  accepted,  must  enter  into  a  written  contract  with  the 
Board  of  Education,  and  shall  give  a  bond  with  two  suffi¬ 
cient  sureties  in  a  reasonable  sum,  to  be  affixed  by  the  Board, 
for  the  faithful  performance  of  such  contract. 


city  school  taxes. 

Sec.  126.  All  property,  real  and  personal,  held  by  the 
boardretLmptldfrom Board  of  Education  shall  be  exempt  from  taxation,  for  any 
purpose,  and  shall  not  be  taken  in  any  manner  for  debt. 

For  purposes  of  tax-  Sec.  127.  For  all  purposes  of  taxation  the  whole  city 

one°discMct.slia11  be  shall  constitute  one  school  district. 

Sec.  128.  All  cities  organized  under  the  provisions  of 
cities  shaii  receive  this  act,  shall  receive  their  pro  rata  share  of  any  Territorial 
taxes  levied  for  the  support  of  district  schools  or  any  funds 
that  may  be  realized  from  any  source  which  under  operation 
of  law  are  required  to  be  divided  pro  rata  for  the  benefit  of 
children  of  school  age  residing  in  the  Territory. 


fen  itorial  tax. 
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Sec.  129,  The  Board  of  Education  shall,  on  or  before 
the  first  day  of  March  of  each  year,  prepare  a  statement  and 
estimate  of  the  amount  necessary  for  the  support  and  mainten-  rosary  for“Zi 
ance  of  the  school  under  its  charge,  for  the  school  year  com-  interest,  on  bonds 
mencing  on  the  first  day  of  July  next  thereafter,  also  the  fund.  sm  me 
amount  necessary  to  pay  the  interest  accruing  during  such  year 
on  bonds  issued  by  said  board,  and  the  amount  of  sinking  fund 
necessary  to  be  collected  during  such  year  for  the  payment  and 
redemption  of  such  bonds ;  and  shall  forthwith  cause  to  be  cer¬ 
tified  by  the  President  and  Clerk  of  said  Board,  to  the  Assessor 
and  Collector  for  said  city,  the  amount  required  for  school  pur¬ 
poses  for  the  coming  year,  and  the  Assessor  and  Collector  for^^^®611®®' 
the  city,  after  having  extended  the  valuation  of  property  on 
the  assessment  rolls,  shall  levy  such  per  cent,  as  shall  as  near 
as  may  be,  raise  the  amount  required  by  the  Board ;  which  levy 
shall  be  uniform  on  all  property  within  the  said  city  as  re¬ 
turned  on  the  assessment  roll  thereof,  and  the  said  Assessor 
and  Collector  is  hereby  authorized  and  required  to  place  the 
same  on  the  tax  roll  of  the  city,  and  said  tax  shall  be  collected  by  coiiecetorCollected 
by  the  Collector  as  other  city  taxes  are  collected,  but  without 
additional  compensation  for  assessing  and  collecting,  and  pay 
to  the  Treasurer  of  said  Board,  promptly  as  collected  and  held 
by  him  subject  to  the  order  of  the  Board  of  Education ;  pro¬ 
vided,  that  the  tax  for  the  support  and  maintenance  of  such 
schools  shall  not  exceed  in  any  one  year  two  mills  on  the  dollar 
upon  all  taxable  property  of  said  city. 

BONDS. 

Sec.  130.  The  Board  of  Education  of  such  city  may, 
when  in  their  judgment  it  is  advisable,  or  shall  when  peti-  when  board  may 
tioned  by  a  majority  of  the  resident  taxpayers  of  the  school ^neds 
district,  as  appears  by  the  county  assessment  roll  of  the  last  ^rapp°pTied?me  sha11 
preceeding  year,  call  an  election  in  each  municipal  ward  of 
the  city  and  submit  to  the  taxpaxers  of  the  district,  whether 
bonds  of  such  district  shall  be  issued  and  sold  for  the  purpose 
of  raising  money  for  purchasing  school  sites,  for  building  or 
purchasing  one  or  more  school  houses,  and  supplying  the  same 
with  furniture,  necessary  apparatus,  and  improving  the 
grounds,  and  for  liquidating  the  indebtedness  already  incurred 
for  such  purpose  or  for  refunding  and  redemption  of  all  or 
any  portion  of  any  bonds  outstanding  in  any  such  district. 

Sec.  131.  The  election  provided  for  in  the  preceeding 
section  shall  be  called  by  publishing  a  notice  signed  by  the  Provision  for  call 

o  o  v  ing  election. 

President  and  clerk  of  the  Board  of  Education,  in  a  news¬ 
paper  published  in  the  city,  for  not  less  than  ten  days,  and 
by  posting  said  notice  at  the  polling  places  in  each  of  the 
municipal  wards  of  the  city  for  the  same  length  of  time  next 


132 


LAWS  OF  UTAH. 


preceeding  said  meeting.  The  Board  of  Education,  before 
ei°ecuonhSdgespoint any  notice  is  published  or  posted,  shall  appoint  three  electors 
in  each  municipal  ward  to  conduct  the  election  herein  provid¬ 
ed  for,  who  shall  take  and  subscribe  an  oath  of  office,  who 
shall  make  returns  thereof  to  the  Board  as  herein  provided. 

What  election  no-  ^ 

tice  shall  contain,  buch  notice  shall  contain  : 

First — The  time  and  places  of  holding  the  same. 

Second — The  names  of  the  Judges  at  each  polling  place 
to  conduct  the  same. 

Third — The  time  during  which  the  polls  will  be  open. 

Fourth — The  amount  and  denomination  of  the  bonds, 
the  rate  of  interest  and  the  number  of  years,  not  exceeding 
twenty,  the  whole  or  any  part  of  said  bonds  are  to  run. 

Fifth — For  what  purpose  it  is  proposed  to  issue  bonds. 

Sec.  132.  The  ballot  used  at  such  election  shall  be  fur¬ 
nished  by  the  Board  of  Education,  and  shall  express  upon  its 
face  the  questions  the  Board  desires  to  submit  to  the  tax- 
informalities  shaii  payers.  No  informalities  in  conducting  such  election  shall 
invalidate  the  same,  if  it  shall  have  been  otherwise  fairly 
conducted. 

Sec.  133.  Every  registered  voter  residing  in  any  ward 
who  may  vote.  in  which  any  election  is  held  for  the  purpose  of  determining 

the  question  of  issuing  bonds  for  such  school  district,  shall 
be  entitled  to  vote  at  any  such  election.  Challenges  for 
challenges  allowed,  cause  by  any  qualified  voter  shall  be  allowed  at  such  election, 
and  promptly  decided  by  the  Judges  conducting  the  same. 

Sec.  134.  Immediately  after  the  close  of  the  polls,  the 
S-Xml ballots  persons  appointed  to  conduct  the  same  shall  proceed  to  count 
and  canvass  the  ballots  cast  at  such  election  and  make  returns 
thereof  to  the  Board  of  Education,  and  said  Board  shall  within 
five  days  after  said  election,  meet  and  canvass  said  returns, 
and  if  a  majority  of  all  the  ballots  cast  at  said  election  are  in 
favor  of  issuing  such  bonds,  then  the  Board  shall  cause  an 
entry  of  that  fact  to  be  made  on  its  minutes,  and  shall  imme- 
withrncountyecS  diately  file  with  the  Clerk  of  the  County  Court  of  the  County 
in  which  such  school  district  is  situated,  a  certified  copy  of  the 
order  of  the  Board  of  Education,  and  certified  copies  of  the 
notices  published  or  posted,  calling  such  election,  with  an  affi¬ 
davit  showing  when  and  where  said  notices  were  published  or 
posted,  and  that  they  were  published  or  posted  as  required  by 
law  and  the  order  of  the  Board  of  Education.  The  Board  shall 
statement  to  be  also  file  with  said  Clerk,  a  statement  showing  the  number  of 
ingnnumblr  ol^-  inhabitants,  and  the  value  of  taxable  property  in  the  district, 
of  ^axanbTeaPnropvearty!  that  the  amount  of  bonds  proposed  to  be  issued  does  not  exceed 
etc’  two  per  centum  of  the  value  of  the  taxable  property  in  the 

district;  that  the  election  at  which  the  question  of  issuing 
bonds  was  submitted  was  lawfully  called  and  held ;  that  all  pro¬ 
ceedings  in  relation  to  the  proposed  issue  of  bonds  in  said  dis- 
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trict  were  lawfully  conducted,  and  that  such  bonds  may  be  law¬ 
fully  issued,  and  thereupon  said  Board  of  Education  shall  be 
and  they  are  hereby  authorized  and  directed  to  issue  the  bonds  1Bs°"dbornXired  t0 
of  such  district  to  the  number  and  amount  voted  for  at  such 
election.  The  money  for  the  redemption  of  said  bonds,  and  uoneLfd°ideresTto 
the  payment  of  the  interest  thereon  as  it  shall  become  due,  tlomaised  by  taxa‘ 
shall  be  raised  by  taxation  upon  the  taxable  property  of  said 
district;  provided  that  the  total  amount  of  bonds  so  issued  shall  Total  amount  of 

-L  ni  in  pit*  bonds  shall  not  ex- 

not  exceed  two  per  centum  of  the  taxable  property  of  the  dis-  oftVXabirprcoePnertyl 
trict  as  shown  by  the  last  equalized  assessment  book  of  the 
Territorial  and  County  taxes. 

Sec.  135.  The  denomination  of  the  bonds  which  may  be  Denomination  of 
issued  under  the  provisions  of  this  act  shall  be  fifty  dollars,  or 
some  multiple  of  fifty,  not  exceeding  one  thousand  dollars,  and 
shall  bear  interest  at  the  rate  of  not  exceeding  six  per  cent  interest, 
per  annum,  payable  semi-annually  or  annually,  in  accordance 
with  interest  coupons  which  shall  be  attached  to  said  bonds, 
and  shall  be  made  payable  not  more  than  twenty  years  from  when  payable, 
their  date.  The  Board  of  Education  may  reserve  the  right  to 
redeem  such  bonds,  or  any  of  them,  at  any  time  after  ten  years  Right  to  redeem, 
from  their  issue.  Any  bonds  heretofore  authorized  by  vote  of 
any  school  district,  remaining  unsold  may,  in  the  discretion  of  sued  bond  unsold 
the  Board,  be  hereafter  issued  to  bear  any  rate  of  interest  notSanyrTof  in“ 
exceeding  six  per  cent  per  annum,  payable  annually  or  semi-  **  per  cent, 
annually. 

Sec.  136.  Whenever  any  bonds  are  issued  under  the 
provisions  of  this  act,  they  shall  be  engraved,  lithographed  or  graved, mh!!g?aephTd 
printed  on  bond  paper,  and  shall  state  upon  their  faces  the  paPer>  and  sha11 
date  of  tlieir  issue,  the  amount  of  the  bond,  for  what  purpose interest  etc- 
issued,  also  the  time  and  place  of  payment  and  the  rate  of 
interest  to  be  paid.  They  shall  have  printed  upon  the  margin  the 
words  “Authorized  by  act  of  thq  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah,  A.  D.  1892,”  and  upon  the 
back  of  the  bond  shall  be  printed  a  certificate  signed  by  the  SrinScertSeof 
County  Clerk  in  substantially  the  following  form:  “I  certify county clerk‘ 
that  the  within  bond  is  issued  in  accordance  with  law,  and  is  Fon,n,  of .  «>unty 
within  the  debt  limits  permitted  by  the  Statutes  of  the  Terri¬ 
tory  of  Utah,  and  in  accordance  with  a  vote  of  the  tax-payers 

of . school  district  of . County, 

Territory  of  Utah,  at  an  election  held  on  the . day  of 

. A.  D . ,  authorizing  the  issue  of  bonds  to  the 

amount  of  . dollars.”  They  shall  be  signed  by  edXVSdentTnd 

the  President  and  clerk  of  the  Board  of  Education,  and  there  education  and  eu- 
shall  be  entered  in  a  book  to  be  kept  by  the  clerk  for  that  pur-  S.  m  b00k  by 
pose,  the  number,  date  and  denomination  of  the  bonds  sold, 
and  the  date  when  the  same  shall  become  due. 

Sec.  137.  Whenever  any  bonds  are  issued  under  the  pro¬ 
visions  of  this  act,  the  Board  of  Education  shall  have  authority 
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sBh°aaud negotlutea and  negotiate  and  sell  such  bonds  to  the  highest  bidder.  And 

sen  bonds.  the  proceeds  shall  be  used  exclusively  for  the  purpose  for 
which  they  were  issued. 

Sec.  138.  Whenever  any  of  the  bonds  of  a  school  dis- 
Smedonor  arpu?‘- frict  shall  have  been  redeemed  or  purchased  by  the  Board 
theayedshauy  beboc»rn  of  Education,  they  shall  be  cancelled  by  writing  or  print- 
mlded upTn  derks ing  in  red  ink  across  each  bond  and  coupon  the  words,  “Paid 
and  cancelled,”  and  the  date  of  payment  and  amount  paid  shall 
be  entered  in  the  Clerk’s  Register  against  the  number  of  the 
bond,  and  the  bonds  and  coupons  so  cancelled  shall  be  filed  in  the 
office  of  the  clerk  of  the  Board  until  all  the  outstanding  bonds 
i^g^bonds^ofTify  and  coupons  of  any  one  series  are  paid,  when  all  such  bonds 
theeyseshaiiarbee  Pded  and  coupons  shall  be  destroyed  in  the  presence  of  a  quorum  of 
the  Board,  and  such  fact  shall  be  entered  upon  the  records  of 
the  Board. 


Sec.  139.  Whenever  any  school  house  is  to  be  built, 
ktoletmn wd  the  Board  of  Education  shall  advertise  for  at  least  twrenty 
Sled  proposals/0"  days  in  some  newspaper  published  in  the  city,  for  sealed 
proposals  for  building  such  school  house  in  accordance  with 
Plans  shall  be  in  of-  the  plans  and  specifications  which  shall  be  furnished  by  the 
architect.  Board  of  Education  at  its  office,  or  at  the  office  of  the  archi¬ 
tect,  stating  in  such  advertisement  or  notice  the  place  where, 
the  day  and  hour  when  all  proposals  will  be  opened,  and 
reserving  the  right  to  reject  any  and  all  proposals,  and  shall 
iedllcheckreofcertat require  a  certified  check  of  not  less  than  5  per  cent,  of  the 
least  5 per cent of  amount  of  the  bid  to  accompany  the  same.  At  the  time  and 
wdmeshrid  opacn place  specified  in  said  notice,  the  Board  shall  meet  and 
andpropSs!  read  publicly  open  and  read  all  the  proposals  which  have  been 
Shall  award  to  low-  received,  shall  award  the  contract  to  the  lowest  responsible 
quire  bond  of  con-  bidder,  and  shall  require  of  such  bidder  or  contractor  a  bond 
in  one-half  the  amount  of  the  contract,  conditional  that  he 
will  properly  perform  the  conditions  of  the  contract  in  a 
faithful  manner  and  in  accordance  with  its  provisions;  in 
we^ecteT13  may  case  none  of  the  proposals  are  satisfactory,  all  shall  be 
Board  may  advertise  rejected,  and  said  Board  shall  advertise  anew  in  the  same 
manner  as  before,  and  until  a  satisfactory  proposal  shall  be 
May  require  that  at  submitted,  and  may  require  in  the  contract  to  be  executed 
withheld.  that  at  least  20  per  cent,  of  the  contract  price  may  be  with¬ 
held  until  the  building  is  completed  and  accepted  by  the  Board. 

Sec.  140.  The  Board  of  Education  in  its  annual  esti- 
Board  in  its  annual  mate  and  levy  provided  for  in  this  article,  shall  include  an 
boUsVnrfeorL°kn-amount  sufficient  to  pay  the  interest  as  the  same  accrues  on 
iug  fund.  all  outstanding  bonds  issued  by  the  board,  and  also  to  create j 
a  sinking  fund  for  the  redemption  of  said  bonds,  and  shall: 
cause  a  tax  to  be  levied  and  collected  as  provided  for  in  this  i 
article,  and  such  money  shall  remain  a  specific  fund,  and' 
shall  not  be  appropriated  or  used  for  any  other  purpose  than! 
is  hereinafter  provided. 
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Sec.  141.  The  moneys  levied  and  collected  for  creating 
a  sinking  fund  for  the  redemption  of  the  bonds  issued  by  SKfredempS 
the  Board  of  Education  shall  be  as  follows: — After  retaining of  bonds- 
an  amount  sufficient  to  pay  the  principal  of  bonds  maturing 
during  the  year,  the  Board  shall,  with  the  surplus  of  the 
sinking  fund,  invest  or  loan  the  same  on  good  security  on  the  or surplus  un¬ 
best  terms  to  be  obtained  until  such  time  as  it  may  be  needed  chasredouVa0ndiunrg 
to  purchase  any  outstanding  bonds  that  may  be  offered,  orbunds' 
until  the  maturity  of  any  such  bonds. 

Sec.  142.  Bonds  issued  under  the  provisions  of  this  act 
shall  be  a  lien  upon  the  taxable  property  of  the  school  dis-  up  li  taxable  pri,p- 
trict  issuing  them,  and  when  the  Board  of  Education erty 
neglects  or  refuses  to  levy  a  tax  in  accordance  with  law  to  JSn  toboierdy Tax 
meet  outstanding  bonds  or  the  interest  thereon,  the  County  iT”?  and* aSy 
Court  of  the  county  within  which  such  district  is  situated, money' 
shall  levy  such  tax,  and  apply  the  money  thus  collected  to 
the  payment  of  such  bonds,  and  the  interest  due  thereon. 


ARTICLE  XYI. 

COMPULSORY  ATTENDANCE. 

Sec.  143.  Every  parent,  guardian  or  other  person  hav¬ 
ing  control  of  any  child  between  eight  and  fourteen  years  of  Attendance  of  child- 
age,  shall  be  required  to  send  such  child  to  a  public,  district  f°"rteen  years  of 
|or  private  school  in  the  district,  in  which  he  resides,  at  least 
.sixteen  weeks  in  each  school  year,  after  the  thirtieth  day  of 
jiJune,  1892,  ten  weeks  of  which  shall  be  consecutive ;  -Provided , 
that  such  parent,  guardian  or  other  person  having  control  of 
'any  child  shall  be  excused  from  such  duty  by  the  school  board 
'of  the  district  or  the  board  of  education  of  the  city,  as  the 
lease  may  be,  whenever  it  shall  be  shown  to  their  satisfaction 
that  one  of  the  following  reasons  exists: 

First — That  such  child  is  taught  at  home  in  the  branches 5j^5mC“cus‘ 
provided  by  law  and  for  the  same  length  of  time  as  children 
are  required  by  law  to  be  taught  in  the  district  schools. 

Second — That  such  child  has  already  acquired  the 
branches  of  learning  taught  in  the  district  schools. 

Third — That  such  child  is  in  such  physical  or  mental 
Condition  (which  may  be  certified  by  a  competent  physican  if 
(required  by  the  board)  as  to  render  such  attendance  inexped¬ 
ient  or  impracticable.  If  no  such  school  is  taught  the  requisite 
length  of  time  within  two  and  one-half  miles  of  the  residence 
sof  such  child  by  the  nearest  road,  such  attendance  shall  not 
be  enforced. 

Fourth — That  such  child  is  attending  some  public  dis¬ 
trict  or  private  school. 
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Wilful  failure  of 
patent  or  guardian 
to  eontply  with  re¬ 
quirements  in  at¬ 
tendance  a  misde¬ 
meanor. 


Cases  of  neglect 
shall  be  inquired 
into. 


Ter  ’  s  of  office  of 
school  trustees  and 
c-ainty  superintend¬ 
ents. 


Providing  for  re¬ 
funding  certain 
school  tax. 


Fifth — That  the  service  of  such  child  are  necessary  to 
the  support  of  a  widowed  mother  or  an  invalid  father. 

Sec.  144.  Any  such  parent,  guardian  or  other  person 
having  control  of  any  child  between  eight  and  fourteen  years 
of  age,  who  wilfully  fails  to  comply  with  the  requirements  of 
the  fast  preceding  section,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  be  fined  not  more  than  ten  dol¬ 
lars  for  the  first  offense,  and  for  the  second  and  every  sub¬ 
sequent  offense,  not  more  than  thirty  dollars,  and  costs  in 
each  case,  such  fine  shall  be  paid  into  the  district  school  fund. 

Sec.  145.  It  shall  be  the  duty  of  the  president  of  the 
board  of  education  of  any  city,  and  of  the  chairman  of  the 
school  trustees  of  any  district,  within  their  respective  jurisdic¬ 
tion,  to  inquire  into  all  cases  of  neglect  of  duty  prescribed  in 
this  act. 

MISCELLANEOUS. 

Sec.  146.  An  act  entitled  “an  act  providing  for  the 
establishment  and  support  of  district  schools  and  for  other 
purposes,”  approved  February  20,  1880,  excepting  Section 
23  of  said  act  (Sec.  1934,  Compiled  Laws  of  Utah  of  1888),' 
and  all  acts  amendatory  thereof,  or  supplemental  thereto, 
and  all  other  acts  and  parts  of  acts  in  conflict  with  the  pro¬ 
visions  of  this  act,  are  hereby  repealed. 

Sec.  147.  The  terms  of  office  of  all  school  trustees  now 
in  office,  except  the  trustees  of  school  districts  situated  with¬ 
in  the  limits  of  cities  of  first  or  second  class,  that  would 
expire  in  the  years  1891  and  1892,  are  hereby  continued  un¬ 
til  the  full  terms  of  office  for  which  they  were  elected  have 
expired  and  their  successors  are  elected  and  qualified,  and 
the  terms  of  office  c>f  all  county  superintendents  now  in  office 
are  hereby  continued  until  the  expiration  of  the  full  terms 
of  office  for  which  they  were  elected  have  expired. 

Sec.  148.  Nothing  in  this  act  shall  be  construed  as  in¬ 
tended  to  abate,  impair  or  invalidate  any  levy  of  taxes  or  assess¬ 
ment  therefor  which  has  been  or  is  now  being  made  in  any 
school  district  or  County  in  this  Territory,  and  all  such  assess¬ 
ments  shall  be  continued  and  completed  and  the  taxes  levied 
shall  be  collected  in  the  manner  provided  by  law ;  Provided , 
that  in  all  cities  of  the  first  class,  which  at  the  time  of  the  pas¬ 
sage  of  the  act  entitled  “an  act  to  provide  a  uniform  system  of 
free  schools  throughout  Utah  Territory,  approved  March  13,  j 
1890,”  consisted  of  more  than  one  school  district,  wherein  spe-  \ 
cial  taxes  of  varying  percentages  had  been  levied  and  were  in-  : 
serted  in  the  tax  roll  of  that  year,  the  Board  of  Education  is  j 
hereby  authorized,  under  such  general  regulations  as  it  may  j 
adopt,  to  refund  such  tax  money  as  it  may  have  received  to  j 
such  taxpayers  as  may  have  paid  such  special  school  taxes,  the  j 
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amount  without  rebate,  that  they  have  so  paid,  on  the  presen¬ 
tation  of  their  tax  receipts,  or  sufficient  evidence  that  they 
have  paid  such  taxes. 

Sec.  149.  The  funds  to  meet  the  cost  of  such  repayment  cost  of  such  refund^- 
shall  be  provided  by  the  sale  of  bonds,  or  derived  from  taxation,  from^  taxation,  or 
the  authority  to  issue  which  shall  have  been  granted  by  the 
electors  of  the  school  district  at  a  regularly  called  meeting. 

Any  residue  of  such  funds,  after  the  full  payment  of  the  taxes 
applied  for  as  aforesaid,  may  be  used  by  said  Board  of  Educa¬ 
tion,  either  in  the  purchase  of  school  sites,  the  erection  of 
school  buildings,  or  for  general  school  expenses. 

Sec.  150.  An  Act,  entitled  “  An  Act  to  provide  for  a 
uniform  system  of  free  schools  throughout  Utah  Territory  ap¬ 
proved  March  13th  1890,”  except  Sec.  116  Article  XY  and  all 
acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  re¬ 
pealed,  except  as  to  Bonds  heretofore  voted  but  remaining  un¬ 
issued  or  unsold. 

Sec.  151.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  10,  1892. 


CHAPTER  LXXXI. 

CIVIL  ACTIONS  WITHOUT  COSTS. 

AN  ACT  to  allow  poor  persons  to  commence  and  prosecute  suits. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  any  person  may  commence  a  civil  ac¬ 
tion,  without  giving  security  or  making  a  deposit  fee,  by  tak-May  commence  civil 

i  i  .  .  .O.  *  ’  action  without  se- 

mg  and  subscribing  the  following  oath  in  writing:  “1,  A.  B. ,  ™rity or  dei,?sit  of 

o  o  o  ©  ’  ’  fee.  Form  of  oath. 

do  solemnly  swear  that  I  am  not  able  to  bear  the  expenses  of 
the  action  which  1  am  about  to  commence,  and  that  I  am 
justly  entitled  to  the  relief  sought  to  the  best  of  my  belief. ” 

Sec.  2.  In  the  cases  provided  for  in  the  preceding  sec¬ 
tion,  the  clerks  and  other  officers  of  the  court  shall  perform^  ofAtctourt  of- 
all  the  usual  duties  required  in  the  progress  of  an  action,  and of  wi^nesses- 
the  witnesses  shall  attend  as  in  other  cases,  unless  their  depo¬ 
sitions  are  taken  under  the  provisions  of  law. 

Sec.  3.  If  it  be  made  to  appear  to  the  court,  at  any 
time  before  the  trial,  that  said  oath  is  probably  untrue,  or  the  If  oath  be  deemed 
cause  of  action  frivolous  or  malicious,  the  action  shall  be  dis-  action  unfounded, 
missed. 

Sec.  4.  On  failure  of  any  person  to  prosecute  his  ac-  In  case  of  failure  to 

,  -.r.  L  \  prosecute  with  ef- 

tion  with  effect,  judgment  shall  be  given  against  such  person, fect- 
and  execution  awarded,  as  in  other  cases. 

12 
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Sec.  5.  That  all  acts  and  parts  of  acts,  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed, 
Approved  March  10,  1892. 


CHAPTER  LXXXII. 

TERRITORIAL  LIBRARIAN. 

AN  ACT  Relating  to  the  Management  of  the  Territorial  Library. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  the  office  of  Territorial  Librarian,  as 
created  by  the  act  of  the  Territorial  Legislature,  approved 
March  13th,  1890,  entitled  “An  Act  Providing  for  and  Reg¬ 
ulating  the  Utah  Territorial  Library,”  be,  and  the  same  is, 
hereby  abolished,  and  all  the  duties  of  said  office,  as  defined 
in  said  act,  are  hereby  devolved  upon,  and  shall  be  performed 
by,  the  Clerk  of  the  Supreme  Court  of  said  Territory;  and 
the  sum  of  One  Thousand  dollars  is  hereby  appropriated,  of 
the  moneys  of  said  Territory  not  otherwise  appropriated,  to 
be  drawn  by  the  said  clerk  as  compensation  for  such  services 
for  the  years  1892,  and  1893  one  half  to  be  paid  in  the  year 
1892,  and  one  half  in  the  year  1893  payable  quarterly. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXXXIII. 

TERRITORIAL  BONDS. 

AN  ACT  Providing  for  the  Issuing  and  Disposal  of  Territorial  Bonds. 

For  the  purpose  of  meeting  a  casual  deficit  in  the  reve- 
fng  casuaied°efidtet"  nues>  an(^  to  Pay  interest  upon  the  Territorial  debt  and  for  the 
erection  of  penal,  charitable  and  educational  institutions  of 
the  Territory;  and,  whereas,  the  current  revenue  of  the  Terri¬ 
tory,  now  in  the  treasury,  is  insufficient  for  the  purposes 
named,  therefore: 

Section  1.  Be  it  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  Utah :  That  the  Gover- 
pohiT boarfoLo^n nor  shall  nominate,  and  by  and  with  the  advice  and  consent 
commissioners.  0f  ^he  Legislative  Council,  appoint  three  persons  who  shall 
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constitute  a  board  of  commissioners  to  be  styled  the  Loan 
Commissioners  of  the  Territory  of  Utah,  and  shall  exercise 
the  powers  and  perform  the  duties  hereinafter  provided. 

Provided ,  In  case  of  vacancy  in  the  office  of  any  said  commis¬ 
sioners  by  death  resignation  or  otherwise,  such  vacancy  shall  Board  tomivacan- 
be  filled  by  said  board. 

Sec.  2.  It  shall  be  and  is  hereby  declared  the  duty  of  Sonfeioato  cJjS‘* 
the  Loan  Commissioners  to  provide  for  negotiating  a  loan  f or  ^de  for loan- 
the  Territory  in  a  sum  not  to  exceed  two  hundred  and  fifty 
thousand  dollars  by  issuing  negotiable  coupon  or  reg¬ 
istered  bonds  of  this  Territory,  and  rules  and  regulations  for  £°rndrsegistra‘ 
the  registration  of  bonds  shall  be  prescribed  by  the  Governor, 

Secretary,  Auditor  of  Public  Accounts^and  Loan  Commiss¬ 
ioners. 

Sec.  3.  Said  bonds  shall  be  issued  in  the  denomination  Denomination  of 

bonds,  rate  of  inter- 

of  one  thousand  ($1,000)  dollars,  and  shall  bear  interest  at  a wherendiSereS“S 
rate  to  be  fixed  by  said  loan  commissioners,  but  in  no  casepayable- 
shall  exceed  five  per  cent  per  annum,  which  shall  be  paid 
semi-annually  on  the  first  day  of  January  and  July  of  each  year, 
at  the  Deseret  National  Bank  in  Salt  Lake  City,  Utah  Terri¬ 
tory  and  at  the  bank  of  Wells  Fargo  &  Co.  in  the  city  of  New 
York,  State  of  New  York  or  their  successors.  The  principal  of 
said  bonds  shall  be  payable  in  lawful  money  of  the  United 
States,  within  twenty  years  after  the  date  of  the  issue.  They 
shall  bear  the  date  of  their  issue,  state  when,  where,  and  to  Bond*  s h a 1 1  bear 
whom  payable,  the  rate  of  interest,  and  shall  be  signed  by  *na*etow^mw^ 
the  Governor,  Secretary  and  Auditor  of  Public  Accounts, able- 
and  have  the  seal  of  the  Territory  affixed  thereto,  and  coun¬ 
tersigned  by  the  Territorial  Treasurer,  and  shall  be  registered 
by  the  Territorial  Auditor,  in  a  book  kept  by  him  for  that 
purpose.  And  the  faith  and  credit  of  the  Territory  is  hereby 
pledged  for  the  payment  of  said  bonds  and  the  interest  accru¬ 
ing  thereon,  as  herein  provided. 

Sec.  4.  Coupons  for  the  interest  shall  be  attached  to  interest  coupons, 
each  coupon  bond,  so  that  they  may  be  removed  without 
injury  or  mutilation  to  the  bond.  They  shall  be  consecu¬ 
tively  numbered,  and  bear  the  same  number  as  the  bond  to 
which  they  are  attached.  The  said  coupons  shall  cover  the 
interest  expressed  in  said  bond,  from  the  date  of  the  issue 
until  paid. 

Sec.  5.  Whenever  the  said  loan  commissioners  shall  Tn.c“eoflo"i<*>®- 

missioners  shall  di- 

have  arranged  to  make  a  loan  of  said  sum  of  two  hundred 
and  fifty  thousand  dollars  or  any  part  thereof,  they  shall 
direct  the  Territorial  Treasurer  to  advertise  for  a  sale  of  the 
bonds  to  be  issued  for  that  purpose,  by  causing  a  notice  of 
said  sale  to  be  published  for  the  period  of  one  month  in  two 
daily  newspapers  published  in  Salt  Lake  City,  Utah  Territory ; 
such  notice  shall  specify  the  amount  of  bonds  to  be  sold,  the Sunt'bSspecify 
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rate  of  interest  they  shall  bear,  the  place,  day  and  hour  of 
sale,  and  that  bids  will  be  received  by  said  treasurer  for  the 
purchase  of  said  bonds  within  one  month  from  the  expiration 
of  said  publication  in  said  papers.  At  the  place  and  time 
named  in  said  notice,  the  said  treasurer  and  loan  commission¬ 
ers  shall  open  all  bids  received  and  shall  award  the  purchase 
of  said  bonds,  or  any  part  thereof,  to  the  highest  bidder  or 
Bond*  shaH  no<_  be  bidders  therefor;  but  in  no  case  shall  said  bonds  be  sold  for 
cruedvinterest!d  less  than  their  face  or  par  value,  and  the  accrued  interest  at  the 
time  of  their  disposal ;  Provided ,  That  said  loan  commissioners 
bid?* t0  reject  a11  shall  have  the  right  to  reject  any  and  all  bids,  and  sell  the 
same  at  private  sale  at  not  less  than  the  par  value  thereof 
with  like  accrued  interest  and,  'provided  further ,  that  they 
certified  cheok  for  may  refuse  to  make  any  award  unless  a  certified  check  for 

two  per  cent,  of  bid  *  ^ 

^haii  accompany  two  per  cent  of  the  amount  of  the  bid  shall  be  furnished  by 
the  bidder  or  bidders  for  the  compliance  with  Ihe  terms  of 
their  bids. 

Sec.  6.  When  a  sale  of  said  bonds  or  any  of  them  shall 
upon  sale  loan  com-  ke  awarded  bv  the  loan  commissioners,  they  shall  provide  the 
wplnsem??rredaby  necessary  engraved  bonds  as  in  this  act  provided,  and  any  ex- 
tihonme£  shaoTe  pense  incurred  by  them  for  the  publication  of  said  notices,  and 
fund°ut  of  seneralall  other  incidental  expenses  under  the  provisions  of  this  Act, 
shall  be  paid  out  of  the  general  fund  of  the  Territory  upon 
the  order  of  the  Territorial  auditor,  and  a  sum  of  money  suf¬ 
ficient  to  cover  said  costs  and  expenses  is  hereby  appropriated 
out  of  said  funds.  They  shall  from  time  to  time  after  sign- 
commissioners shaii  jncr  said  bonds,  deliver  them  to  the  Territorial  treasurer,  tak- 
ntoriai treasurer.  jng  pjs  receipt  therefor  and  charge  him  therewith.  Before 
the  issuance  of  any  such  bonds  the  said  treasurer  shall  give  to 
SdatTon?iswg5  the  Territory  of  Utah  an  additional  official  bond  with  two  or 
proved b, governor.  mQre  gure^es  jn  the  sum  Gf  two  hundred  and  fifty  thousand 

dollars,  which  bond  shall  be  approved  by  the  Governor  and 
deposited  and  filed  with  the  secretary  of  the  Territory,  and 
recorded  by  him  in  a  book  to  be  kept  for  that  purpose.  And 
the  said  treasurer  shall  stand  charged  upon  said  bond  and  his 
official  bond  for  the  faithful  performance  of  the  duties  re¬ 
quired  of  him  under  this  Act. 

Sec.  7.  The  Territorial  auditor  shall  draw  his  warrant 
w«rant f?nntedres7  on  the  Territorial  treasurer  for  the  amount  of  interest  which 
shall  fall  due  on  the  first  day  of  January  and  July  of  each 
year,  which  said  interest  warrant  shall  be  drawn  at  least  one 
month  previous  to  the  maturing  of  the  interest,  and  the  sum 
pay  inteorpestati0n  t0  twelve  thousand  and  five  hundred  dollars  annually  or  so 

much  thereof  as  may  be  necessary,  is  hereby  appropriated 
and  set  aside  from  the  general  fund  of  the  Territory  from 
year  to  year,  to  pay  the  interest  upon  said  bonds. 

Sec.  8.  At  the  expiration  of  ten  years  after  the  issuing 
of  said  bonds  there  shall  be  set  apart  and  is  hereby  appro- 
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priated  out  of  the  general  funds  in  the  hands  of  the  Territorial  ^ 
treasurer  annually  the  sum  of  twenty-live  thousand  dollars  to  ^e^ufal^inf°r. 
be  drawn  on  the  warrant  of  the  auditor  to  pay  the  principal 
of  said  bonds  as  the  same  shall  fall  due  or  be  called  for  as 
provided  in  this  Act.  Said  amount  shall  be  held  and  placed 
by  the  treasurer  in  a  fund  to  be  known  as  the  redemption 
fund  for  the  redemption  of  said  bonds. 

Sec.  9.  The  Loan  Commissioners  and  the  Territorial 
Treasurer  shall,  within  ten  days  after  the  sale  of  anv  such  bonds,  iSi  TfteTlaiTme 
file  with  the  Territoral  Auditor  a  verified  statement  showing  auditor, 
their  number,  rate  of  interest,  date  and  amount  of  sale,  when, 
where  and  to  whom  payable,  and  the  Territorial  Auditor  shall 
keep  a  record  of  all  bonds  issued  and  disposed  of  by  the  -SSSf  sha11  keep 
Territorial  Treasurer,  showing  their  number,  rate  of  interest, 
date  and  amount  of  sale,  when,  where  and  to  whom  payable, 
and, when  presented  for  redemption,  the  date,  amount  due 
thereon  and  the  person  surrendering. 

Sec.  10.  It  shall  be  the  duty  of  said  board  of  loan  com¬ 
missioners  to  make  a  full  report  of  all  their  proceedings  and  Si  re^cS SffiE 
under  the  provisions  of  this  Act,  biennially  to  the  Territorial latlveassembly 
Legislative  Assembly  during  the  first  week  of  the  session. 

Sec.  11.  The  Governor,  Secretary,  Auditor  of  Public 
Accounts,  and  the  said  Loan  Commissioners,  may  provide  rules 
for  the  registration  of  any  coupon  bonds,  issued  by  the  Terri-  K£ratl™  of 
tory,  and  may  cause  the  same  to  be  registered,  with  the 
name  and  the  address  of  the  owner,  with  the  Auditor  of 
Public  Accounts  and  with  the  Territorial  Treasurer.  It  shall 
be  the  duty  of  the  Auditor  to  issue  a  warrant,  to  the  holder  Auditor  shaii  issue 
ot  each  of  the  said  registered  bonds,  five  days  prior  to  the  £rjSyJaistufori£ 
first  day  of  January  and  July  of  each  year,  and  deliver  sameterest- 
to  the  Treasurer  of  the  Territory,  who  shall  remit  a  draft  on 
New  York,  payable  at  the  banks  of  Wells,  Fargo  and  Co.,  to 
the  registered  address  of  the  respective  owners  of  the  said 
registered  bonds :  Provided  that  upon  the  registration  of 
coupon  bonds  as  provided  for  in  this  section,  said  coupon 
bonds  shall  be  taken  and  cancelled  by  the  Treasurer  and 
Auditor  of  Public  Accounts  and  registered  bonds  issued  to  the 
owner  in  the  place  thereof. 

Sec.  12.  No  bonds  issued  under  the  provisions  of  this 
Act  shall  be  taxed  for  any  purpose  within  this  Territory. 

Sec.  13.  This  Act  shall  be  in  force  from  and  after  its 
approval. 

Approved  March  10,  1892. 
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Auditor. 


Treasurer. 


Commissioner  of 
schools. 


Board  of  equaliza¬ 
tion. 


J  udges  of  district 
court. 


Private  secretary  ex¬ 
ecutive  office. 


Musser. 


Commissioners  uni¬ 
versity  lands. 


Bent  treasurer’s 
office. 

Kent  auditor’s 
office. 


Commissioners  uni¬ 
versity  lands. 


Barnard. 


Smith. 

Printing  indexes. 


Raybould. 


Smythe,  Britton  & 
Poore. 


CHAPTER  LXXXIV. 

APPROPRIATIONS. 

AN  ACT  Making  Appropriations  for  General  Purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1 .  That  the  followiug  sums  of  money  are  hereby 
appropriated  out  of  any  money  in  the  Territorial  treasury  not 
otherwise  appropriated  for  the  purposes  hereinafter  expressed : 


ist.  For  salary  of  Auditor  of  Public  Accounts  for  the 

years  1892  and  1893,  to  be  drawn  quarterly . $  4,800  00 

2d.  For  salary  of  Territorial  Treasurer,  for  the  years 

1892  and  1893,  to  be  drawn  quarterly .  2,500  00 

3d.  For  salary  of  the  Territorial  Commissioner  of  Dis¬ 
trict  Schools  for  the  years  1892,  and  1893,  to  be 

drawn  quarterly .  3,000  00 

For  the  Territorial  Board  of  Equalization  for  books 
and  blanks  to  be  paid  on  Auditor’s  warrants  on  the 
order  of  the  Board  or  so  much  thereof  as  may  be 

necessary .  800  00 

For  each  of  the  Judges  of  the  District  Courts  of  this 
Territory,  as  salary  for  1892  and  1893  $2,000  each, 

to  be  paid  quarterly .  8,000  00 

For  salary  of  Private  Secretary  in  the  executive  office 
for  the  years  1892  and  1893,  to  be  drawn  quarterly 

$1,200  per  annum .  2,400  00 

To  A.  M.  Musser  for  services  acting  as  Fish  Com¬ 
missioner  for  Utah  for  1890  and  1891 .  1,000  00 

To  the  Commissioners  to  locate  University  lands — F.  A. 

Mitchell  $200;  I.  M.  Waddell  $200;  R.  A.  Ball- 

antyne  $200  for  services  1890  and  1891 .  600  00 

For  rent  of  room  for  Treasurers  office .  600  00 

For  rent  of  rooms  for  Auditor,  Recorder  of  Marks  and 

Brands,  for  the  years  1892  and  1893 .  1,200  00 

To  Commissioners  to  locate  University  Lands  Attor¬ 
ney’s  fees  $200.00  Expenses  $22.40 .  222  40 

To  G.  D.  Barnard  &  Co.,  for  steel  files  for  Supreme 

Court .  250  00 

To  Grant  H.  8  mith,  for  indexing  Laws  of  Utah .  600  00 

For  printing  in  pamphlet  form  2,000  copies  indexes  or 

so  much  thereof  as  may  be  necessary .  800  00 


Said  amounts  to  be  drawn  by  the  Committee  con¬ 
sisting  of  D.  Evans,  J.  N.  Kimball  and  M.  F.  Ar¬ 
nett  upon  the  completion  and  acceptance  by  them  of 


said  work. 

To  W.  F.  Raybould,  to  book  protectors,  twine,  wrap¬ 
ping  paper  etc . . .  17  25 

To  Smythe  Britton  &  Poore  Co.  for  document  wrap¬ 
pers,  House  and  Council .  10  00 
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To  Smythe,  Britton  &  Poore  Co.  for  blanks  and  press 

work . $ 

u  Washington  County,  for  one-half  expense  of  mak¬ 
ing  maps  for  use  of  County  Assessor . 

u  Box  Elder  Countv,  for  Assessors  maps . 

u  Millard  County,  for  maps  furnished  to  Assessor. . . 

“  John  Morris  Company,  for  stationery  furnished 

First  District  Court,  Provo . 

u  Geo.  D.  Barnard  &  Co.,  for  records  furnished  Jos. 

P.  Bache,  Clerk  of  Supreme  Court. . 

u  Geo.  D.  Barnard  &  Co.,  for  legal  blanks  for  Jos. 

P.  Bache,  Clerk  of  Supreme  Court . 

u  Summit  County,  for  one-half  cost  furnishing  maps 

for  County  Assessor . 

“  Geo.  D.  Barnard  &  Co.,  for  blanks  and  record,  fur¬ 
nished  Clerk  District  Court,  Ogden . 

u  Wells,  Fargo  &  Co.’s  Bank,  for  interest  and  cable¬ 
grams  . . . 

u  Contingent  expenses  Executive  Office  1892  and  1893 
“  Thomas  Fowler,  Sheriff,  Utah  County,  for  services 

rendered,  330  days  at  $3.00  per  day. . . . 

“  Anthony  W.  Ivins,  Assessor  and  Collector, W ashing- 
ton  County,  for  uncollectable  delinquent  taxes.  .  .  . 

“  Geo.  D.  Barnard  &  Co.,  for  steel  filing  cases  fur¬ 
nished  McClure,  Clerk,  District  Court,  Ogden .... 

“  Joseph  A.  Lyman,  Collector  of  Millard  County, 
for  taxes  remitted  by  County  Court. of  Millard 

County . . . 

“  Nathan  Faux,  Collector  of  San  Pete  County,  for 

uncollectable  Territorial  taxes . 

“  Joshua  R.  Clark,  Assessor  and  Collector,  Tooele 

County,  for  uncollectable  taxes . 

K  C.  H.  McClure  for  freight  advanced  on  vault  lin¬ 
ings  $61.38,  to  drayage  on  same  $5.00 . 

u  Star  Printing  Company  for  printing  and  binding 
“  Smythe,  Britton  &  Poore  Company  for  blanks, 

postage  and  express  charges . 

“  Geo.  D.  Barnard  &  Co.,  for  judgement  record  for 
District  Clerk  Provo,  $2  1.00,  to  minute  book  $22.25 
“  The  John  Morris  Co.,  for  judgement  docket, 
index,  leather  letters  furnished  District  Court 

Provo  $19.00,  to  fee  book  $14.00 . 

“  B.  Bachman  Jr.,  Clerk  District  Court,  Provo,  for 
rebinding  and  indexing  1st  Judicial  District  Court, 

Provo . . 

“  Martin  S.  Lindsay,  for  services  rendered  as  Assist¬ 
ant  enrollment  Clerk,  29th  session  Legislative 

Assembly . 

u  Geo.  C.  Lambert,  Public  Printer,  for  printing  done 

during  30th  session  of  Legislative  Assembly . 

u  Parley  L.  Williams,  for  services  rendered  as  adviser 
to  Auditor  of  Public  Accounts  and  Territorial 
Treasurer  in  relation  to  Territorial  business . 


84  26  Smythe,  Britton. 

284  37  Washington  Co. 

403  85  Box  Elder  Co 
275  OO  Millard  Co. 

I  9  OO  John  Morris  Co 
50  Barnard  &  Co. 

25  25 

200  OO  Summit  Co. 


54  °5  Barnard. 


164  92 
600  OO 


Wells,  Fargo. 

Contingent  expen¬ 
ses. 


99O  OO  Fowler. 

51  6l  Ivins. 

820  OO  Barnard  &  Co. 


I92  28  Lyman. 

31  62  Fanx. 

27I  71  Clark. 

66  38  McClure. 

224  26  star  Printing. 

S5  20  Smythe,  Britton. 

43  25  Barnard  &  Co. 

3  3  OO  Morris  Co. 

I75  OO  Bachman. 

I O  OO  Lindsay. 
>>885  35  Lambert. 


1,500  00williams- 
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News  Ce. 

Law  books. 

Boreroan. 

I  cirlental  expenses 

do. 

do. 

Recorder  marks  and 
brands. 


Deficiency. 

First  District  Court, 
Provo. 

do.  Ogden. 

Third  district. 

Second  district. 

Third  district. 

Witnesses,  j  u  r  o  r  s 
and  phonographic 
reporters. 


To  Deseret  News  Company,  for  record  of  opinions, 
register,  minute  book  and  three  indexes  furnished 

the  Clerk  of  the  Supreme  Court . $  55  25 

“  For  the  purchase  of  Law  books  for  the  Territorial 
Library,  to  be  drawn  upon  the  order  of  the  Chief 

Justice  of  Utah  Territory . .  .  3,000  00 

“  Jacob  S.  Boreman,  for  salary  School  Commissioner 

last  quarter  1890 .  375  00 

Sec.  2.  For  incidental  expenses  of  the  offices  of 
Auditor,  Sealer  of  Weights  and  Measures,  and  Re¬ 
corder  of  Marks  and  Brands  for  the  years  1892 
and  1893,  or  so  much  thereof  as  may  be  necessary. 

Provided ,  the  same  shall  be  paid  out  on  vouchers 


approved  by  and  filed  with  the  Auditor. .  500  00 

For  incidental  expenses  of  the  office  of  Territorial 
Treasurer,  for  years  1892  and  1893,  or  so  much 

thereof  as  may  be  necessary .  200  00 

For  incidental  expenses  of  the  office  of  the  Territorial 
Commissioner  of  District  Schools  for  the  years 
1892  and  1893 .  400  00 


To  the  Territorial  Recorder  of  Marks  and  Brands  for 
publishing  at  least  quarterly  the  recorded  marks 
and  brands  of  Utah  Territory,  same  to  be  distrib¬ 
uted  free  of  charge,  through  the  County  Clerks 
to  the  various  Justices  of  the  Peace  and  Consta¬ 
bles  throughout  the  Territory  one-half  to  be  drawn 
in  the  year  1892,  and  the  balance  in  1893  or  so 

much  thereof  as  may  be  necessary . .  500  00 

To  pay  deficiency  of  witness  and  jurors  in  Territorial 
criminal  cases  for  1890  and  1891  as  repoted  by 
Commissioners,  as  follows: 

To  First  Judicial  District,  Provo  division,  to  be  drawn 


on  the  order  of  J.  R.  Twelves .  5,4 1 6  44 

To  First  Judicial  District,  Ogden  division,  to  be  drawn 

on  the  order  of  H.  H.  Rolapp .  7,903  00 

To  Third  Judicial  District,  to  be  drawn  on  the  order  of 

Geo.  D.  Pyper .  9,125 

To  Second  Judicial  District,  to  be  drawn  on  the  order 

of  W.  H.  Bakes .  49  45 

To  Third  Judicial  District,  to  be  drawn  on  the  order  of 

Geo.  D.  Pyper  for  1888  and  1889 .  42  96 

For  payment  of  witnesses  and  jurors  and  phonographic 
reporters  in  Territorial  criminal  cases  in  District 
Courts  of  this  Territory  for  the  years  1892  and 


1893,  or  so  much  thereof  as  may  be  necessary.  .  .  .  80,000  00 

Provided ,  That  the  above  amounts  shall  be  drawn 
by  the  Court  Commissioners  of  each  district  and 
paid  out  upon  vouchers  duly  authenticated  for  serv¬ 
ices  as  jurors  in  Territorial  civil  and  criminal  cases 
and  for  witnesses  and  phonographic  reporters  in 
criminal  cases  in  which  the  Territory  is  liable  asre-* 
quired  by  law. 
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Sec.  3.  To  the  counties  hereinafter  mentioned,  for 
one-half  the  cost  of  maps  and  plats  for  the  county  assessor 
of  the  several  counties,  to  be  drawn  on  the  order  of  the for assessor- 
county  courts  of  the  respective  counties : 

Beaver  County . $  323  00 

Cache  County .  55 1  9° 

Garfield  County .  31  5° 

Iron  County .  154  63 

Piute  County .  72  70 

San  Pete  County .  430  05 

Salt  Lake  County .  3?3^3 

Utah  County. . . 475  00 

Weber  County .  247  00 

Wasatch  County .  200  00 

Emery  County.. .  37  5° 

Davis  County .  181  12 

Juab  County . 223  70 

Sevier  County .  62  50 

To  D.  Hamer,  for  one-half  the  cost  of  preparing  maps 
and  plats  for  county  assessor  of  Weber  County, 
bill  rendered .  1,250  o£>d.  Hamer. 

For  relief  of  amount  of  overpaid  taxes,  same  to  be  tRaex^ of  ovdrPaid 
remitted  viz : 

John  Pope,  ex-collector,  Uintah  County . $  112  66 

O.  D.  Allen,  ex-collector,  Grand  County .  75  92 

M.  W.  Mansfield,  ex-collector,  Piute  County .  1 1  35 

A.  E.  Merriam,  ex-collector,  San  Pete  County .  112  25 

To  Chapman  &  Strong,  rebate  Territorial  taxes  for 

1888,  being  amount  of  execssive  tax .  55  00 

“  G.  R.  Belknap,  sheriff,  for  attendance  on  First 

District  Court,  as  per  order  of  said  court .  1,671  00  Belknap. 

“  Sevier  County  for  bounty  paid  on  scalps .  37  50  Sevier  c<mnty. 

Sec.  4.  To  Jesse  Baldwin,  sheriff,  Beaver  County, 

for  attendance  as  jailer  on  Second  District  Court..  192  40 Baldwin. 

To  C.  P.  Brooks,  witness  in  case  of  Territory  vs.  I. 

C.  Kennedy,  in  Land  Office .  10  00  Brooks. 

“  W.  A.  Hodges,  Assayer,  Land  Office .  10  00  Hodges. 

“  J.  C.  Currie  Assayer,  Land  Office .  20  oocume. 

“  F.  M.  Ullmer,  witness,  Land  Office .  5  oouiimer. 

“  Emma  B.  Eberhard,  Stenographer,  Land  Office..  102  6oEberhard. 

“  Parks  &  Thompson,  Attorneys,  Land  Office. .  1,200  00  parks  a  Thompson. 

“  J.  S.  Boreman,  Attorney,  Land  Office .  500  00  Boreman. 

“  H.  G.  McMillan,  as  per  bill  of  expenditures,  account 

Third  Judicial  District  Court .  107  25  McMiiian. 

“  F.  D.  Kimball  for  services  as  expert  accountant  in 
the  examination  of  the  books  and  accounts  of  the 
Territorial  Auditor  and  Treasurer .  50  00  Kimbaii. 

“  G.  D.  Barnard  &  Co.,  for  books,  printing,  etc.,  for 

Third  Judicial  District  Court,  as  per  bill .  295  70  Barnard  &  co. 

“  Tribune  Publishing  Co.,  for  blanks,  printing,  etc., 

for  office  of  Territorial  Statistician  as  per  bill _  153  00  Tribune. 
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Pacific  Express.  To  Pacific  Express  Co.,  for  transportation  books,  as 

per  bill  filed  herewith .  122  90 

Keiiy  &  Co.  “  Kelly  &  Co.,  for  books,  blanks,  etc.,  furnished 

First  District  Court  at  Ogden  and  Provo .  323  25 

Barnard* co.  “  G.  D.  Barnard  &  Co.,  for  books,  stationery,  etc., 

furnished  for  Second  District  Court,  Beaver .  32  95 

do.  “  G.  D.  Barnard  &  Co.,  for  stationery,  etc.,  for  Sec¬ 
ond  District  Court,  Beaver . .  49  95 

Sec.  5.  To  Territorial  Insane  Asylum,  for  deficiency 
insane  Asylum.  for  building  asylum,  and  interest  on  above  from 

January  1,  1892 . . . .  38,807  88 

For  furnishing  north  wing  of  asylum .  10,000  00 

For  repairs  to  south  wing.  . ...  .  .  1,500  00 

For  building  airing  courts . . T  . . .  1,000  00 

For  grading  and  fixing  grounds .  2,500  00 

Maintenance  for  two  years,  1892  and  1893,  one-half  to 
be  drawn  each  year,  and  on  order  of  the  Board  of 


Directors  or  so  much  thereof  as  may  be  necessary.  100,000  00 
For  University  of  Utah  for  general  maintenance  of  all 
university  of  Utah.  departments  for  two  years  from  January  1,  1892, 
including  Normals,  Mining  School  and  Deaf 
Mutes,  and  in  lieu  of  all  special  appropriations..  . .  90,000  00 

For  Territorial  Reform  School,  for  maintenance  for 
Reform  school.  two  years,  1892  and  1893,  one-half  to  be  drawn 

each  year  on  the  order  of  the  Board  of  Directors.  40,000  00 
For  Building  and  Furnishing .  5,000  00 

Agricultural  college.  For  the  Agricultural  College  of  Utah, 


Buildings,  the  sum  of 


65,000  00 


Which  sum  shall  be  expended  by  and  under  the  direct¬ 
ion  of  a  Board  of  Construction,  to  consist  of  Geo.  W.  Thatcher, 
Isaac  D.  Plaines  and  William  Goodwin,  who  shall  each  receive 
for  their  services  the  sum  of  $300.00,  to  be  paid  upon  the 
completion  of  said  buildings;  said  Board  of  Construction 
shall  each  give  a  bond  in  the  sum  of  $25,000.00,  to  be  approv¬ 
ed  by  the  Territorial  Auditor,  and  qualify  by  taking  the 
official  oath,  before  entering  upon  their  duties;  such  Board 
shall  elect  a  chairman,  and  warrants  for  the  money  appro¬ 
priated  for  3aid  buildings  shall  be  drawn  by  the  Auditor  of 
Public  Accounts  upon  the  order  of  such  chairman: 


For  the  maintenance  of  said  Agricultural  College  for 
the  years  1892  and  1893,  for  furniture,  apparatus 
and  other  purposes  stated  in  the  report  and  estimate 
of  the  Trustees  of  said  College,  to  be  drawn  and 

expended  by  said  Trustees  of  said  College .  43,000  00 

socTety*  A'  and  M'  For  the  Deseret  Agricultural  and  Manufacturing  So¬ 
ciety,  deficiency .  12,239  00 

For  premiums  for  fair  exhibits  for  1892  and  1893,  one- 

half  to  be  drawn  each  year .  6,000  00 


Fair  exhibits. 
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For  contingent  expenses  for  1892  and  1893,  one-half  to 


be  drawn  each  year  on  the  order  of  the  Board 

of  Directors . $  3,000 

For  the  Territorial  Board  of  Equalization  for  deficit 

for  the  years  1890  and  1891 .  543 

For  Capitol  Commission,  for  deficiency  for  expense  of 

improving  grounds  1890  and  1891 .  6,010 

For  improvement  and  care  of  Capitol  grounds  for  the 
vears  1892  and  1893,  one-half  to  be  drawn  each 
year,  and  drawn  and  expended  under  the  supervis¬ 
ion  of  the  Capitol  Commission .  .  5,000 

Sec.  6.  To  N.  M.  Hansen,  John  F.  Squires,  O.  H. 

Rose,  Andrew  B.  Nielsen  and  Jens  Johnsen,  bonds¬ 
men  of  C.  F.  Olsen,  as  Assessor  and  Collector 
of  Cache  county .  500 


no  Contingent  expen- 
ses. 


57 


Territorial  board  of 
equalization. 


OO 


Capitol  commission. 


OO 


Bondsmen  of  assess¬ 
or  and  collector  of 
Cache  County. 


OO 


Sec.  7.  To  the  counties  hereinafter  named  for  the  xotheseve).alcoun. 
purpose  of  improving  roads  and  bridges,  to  be  drawn  on  the 
order  of  the  county  courts  of  the  respective  counties,  to  wit:  bridges‘ 


To  SaU  Lake  County.  .  . 
“  Garfield  County.... 

“  Iron  County . 

“  San  Juan  County. .  . 

“  Piute  County . 

“  Kane  County . 

u  Morgan  County  . .  .  . 

“  Davis  County . 

“  Utah  County . 

“  Millard  County  . .  .  . 

“  Weber  County . 

“  Beaver  County . 

“  Emery  County . 

“  Wasatch  County ... . 
u  San  Pete  County  . . . 
u  Box  Elder  County  .  . 

u  Uintah  County . 

“  Summit  County  . .  .  . 
“  Washington  County 

“  Cache  County . 

“  Rich  County . 

“  Juab  County . 

“  Sevier  County . 

“  Tooele  County . 

u  Grand  County . 


$  1 ,500  00 
1,000  00 
1,000  00 
1,000  00 
1,000  00 
1,000  00 
500  00 
500  00 
1,500  00 
1,000  00 
1,500  OO 
1,000  00 
1,000  00 
1,000  00 
1,000  00 
1,000  00 
1,500  00 
1,000  00 
1,500  00 
1,500  00 
1,000  00 
1,000  00 
1,500  00 
750  00 

2,000  OO 


Sec.'  8.  That  all  claims  and  bills  for  money  appropnat-  Claims  and  bills 

ii  •  r  1  1  '  n  n  in  »7  Ir  I  shall  be  filed  with 

ed  herein  for  the  relief  of  any  and  all  persons  shall  be  filed  count°srof pubJicac' 
with  the  Auditor  of  Public  Accounts  before  warrants  shall  be 
drawn  for  same. 

Sec.  That  out  of  the  first  moneys  in  the  Territorial 
treasury  not  otherwise  appropriated  from  revenue  or  from SStetSS? 
sale  of  bonds,  shall  first  be  paid  the  amounts  appropriated 
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herein  for  the  payment  of  deficits  reported  by  the  various 
commissioners  and  directors  of  public  institutions. 

Sec.  9.  So  much  of  section  1845,  Compiled  Laws  of 
^“StiofTepea^Utah  1888  as  appropriates  $10,000.00  per  annum  to  the 
ed-  Normal  School  is  hereby  repealed. 

Sec.  10.  The  following  balances  upon  the  books  of  the 
certain  funds  on  Territorial  Auditor,  to  the  credit  of  the  following  funds  on 
auditor  cancelled.  December  31st,  1891,  are  hereby  cancelled,  to  wit: 


Insane  Asylum . $2,472  09 

Reform  School .  769  22 

Agricultural  College .  49 

D.  A.  M.  Society .  254  30 

Deseret  University .  758  30 


And  the  Territorial  Auditor  is  hereby  required  to  bal- 
cruedditorsameuitodap°  ance  same  upon  his  books  by  charging  said  accounts  and 

propriahon  account.  cre(j-|.-ng  appropriation  aCCOUnt. 

Sec.  11.  Payments  for  salaries  or  other  expenses 
fes^etc?  sh|iisalnot  included  in  this  bill  shall  not  be  duplicated  if  it  shall  appear 
be  duplicated.  ^  aj.  they  are  covered  by  appropriations  made  heretofore 

by  special  laws. 

Sec.  12.  The  Clerk  of  the  Supreme  Court  is  hereby 
Surt  ex offlcKr6  ma(^e  ex-officio ,  the  Territorial  Librarian,  and  there  is  hereby 
ritoriai librarian,  appropriated  the  sum  $1,000.00  for  the  years  1892  and  1893 
to  be  drawn  quarterly  upon  the  warrant  of  the  Territorial 
Auditor  therefor. 

Sec.  13.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Sec.  14.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXXXY. 

SUITS  DISMISSED  VS.  CLAYTON  AND  JACK. 

AN  ACT  to  Dismiss  the  Suits  in  the  Third  District  Court  Against  James 
Jack  and  Nephi  W.  Clayton,  and  to  Authorize  the  Auditor  to 
Balance  the  Accounts  of  said  Jack  and  said  Clayton. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  the  Auditor  of  Public  Accounts  of  the 
Territory  of  Utah  be,  and  he  is  hereby  authorized  and  directed 
to  dismiss  the  suits  numbered  8984  and  8985,  now  pending  in 
the  Third  Judicial  District  Court  of  the  Territory  of  Utah, 
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entitled,  “The  Territory  of  Utah  against  Nephi  W.  Clayton, 
and  the  Territory  of  Utah  against  James  Jack;”  and  the  said 
Auditor  of  Public  Accounts  for  the  Territory  of  Utah,  is  here¬ 
by  authorized  to  make  such  entries  in  his  books  as  shall  bal¬ 
ance  the  accounts  of  said  Nephi  W.  Clayton  and  the  said  James 
Jack,  for  the  amounts  they  drew  for  services  as  Auditor  and 
Treasurer,  respectively,  during  the  years  1886,  1887,  1888  and 
1889. 

Approved  March  10,  1892, 


CHAPTER  LXXXYI. 

MINUTE  CLERKS  AND  MESSENGER  FOR  EXECUTIVE  DEPARTMENT. 

RESOLUTION  Relating  to  the  Election  of  Minute  Clerks,  and  Mes¬ 
sengers. 

Resolved ,  By  the  Governor  and  Legislative  Assembly  of 
the  Territory  of  Utah: 

That  each  House  is  hereby  authorized  to  elect  a  Minute 
Clerk  to  serve  during  the  present  session  of  the  Legislature, 
at  a  compensation  of  $5.00  per  day,  and  that  the  Governor 
be  authorized  to  appoint  a  messenger  for  the  executive 
department  to  serve  during  the  session  at  a  compensation  of 
$4.00  per  day.  Said  sums  to  be  paid  out  of  the  Territorial 
Treasury. 

Approved  January  12,  1892. 


CHAPTER  LXXXVII. 

MESSENGER  FOR  SECRETARY’S  OFFICE 

Be  it  Resolved:  By  the  Governor  and  Legislative  Assem¬ 
bly  that  the  Secretary  of  the  Territory  be,  and  he  hereby  is 
authorized  to  employ  during  the  present  session  of  the  Legis¬ 
lative  Assembly,  a  messenger  for  the  Secretary’s  office  at  an 
expense  not  exceeding  four  dollars  per  day,  which  shall  be 
paid  out  of  the  Territorial  Treasury. 

Approved  January  20,  1892. 
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CHAPTER  LXXXVIII. 

ENDOWMENT  OF  AGRICULTURAL  COLLEGE. 

Accepting  grant  of  proceeds  of  Lands  for  Endowment  of  Agricultural 
Col  ege  e  c. 

Whereas  “  An  act  to  apply  a  portion  of  the  proceeds  of 
the  public  lands  to  the  more  complete  endowment  and  sup¬ 
port  of  the  Colleges  for  the  benefit  of  Agricultural  and  the 
Mechanic  Arts,  established  under  the  provisions  of  an  act  of 
Congress,  approved  July  second  1862,”  was  passed  by  Con¬ 
gress  and  was  approved  August  30th,  1890,  and  made  availa¬ 
ble  to  States  and  Territories  on  acceptation  of  its  conditions: 

Now,  therefore,  he  it  resolved  by  the  General  Assembly 
of  the  Territory  of  Utah: 

That  the  said  act  of  the  Congress  of  the  United  States  is 
andpiedgeofStassented  to  and  accepted  by  the  Territory  of  Utah  with  all 
the  conditions,  restrictions  and  limitations  therein  contained; 
and  the  faith  of  the  Territory  of  Utah  is  hereby  pledged  to 
the  faithful  performance  of  the  trust  thereby  created. 

Approved,  February  23,  1892. 


CHAPTER  LXXXIX. 

COMPILED  LAWS  FOR  USE  OF  COUNTY  AND  PRECINCT  OFFICERS. 

RESOLUTION  Authorizing  the  Secretary  of  the  Territory  of  Utah  to  ob¬ 
tain  300  sets  of  the  Compiled  Laws,  1888,  for  the  Use  of  County 
and  Precinct  Officers. 

Resolved  by  the  Governor  and  Legislative  Assembly  of 
the  Territory  of  Utah, 

That  the  Secretary  of  the  Territory  be,  and  he  is  hereby 
authorized  to  obtain  of  the  Treasurer  of  the  Territory,  also  the 
Treasurer  of  the  Territory  is  hereby  authorized  to  turn  over  to 
the  Secretary  of  the  Territory,  free  of  charge,  300  sets  of  the 
Compiled  Laws  of  Utah,  1888,  or  so  many  thereof  as  may  be 
necessary,  to  be  by  him  delivered  free  of  charge  to  the  various 
county  and  precinct  officers  in  said  Territory  who  have  not 
heretofore  received  them. 

Approved  February  26,  1892. 


CERTIFICATE. 


TERRITORY  OF  UTAH, 
secretary’s  office. 


ss. 


I,  Elijah  Sells,  Secretary  of  the  Territory  of  Utah,  do 
hereby  certify  that  the  Laws  and  Resolutions  published  in  this 
volume,  beginning  on  page  one,  and  ending  on  page  one 
hundred  and  fifty,  are  full,  true  and  correct  copies  of  the 
originals,  passed  during  the  Thirtieth  Session  of  the  Utah 
Legislature  (1892),  as  the  same  appear  on  file  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  great  seal  of  the  Territory.  Done  at  my  office 
in  Salt  Lake  City,  Utah,  this  23d  day  of  April,  A.  D.  1892. 
[seal.]  ELIJAH  SELLS, 

Secretary  of  the  Territory . 
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is  pound  keeper  and  custodian  of  brand  books  and  sheets.  .  79 

CONTINGENT  EXPENSES— Thirtieth  legislature . 1,  62 

COUNTY  BONDS — When  county  may  issue..  .  . .  81 

to  not  exceed  one  percentum  of  taxable  property .  81 

denomination  of . 31 

interest  on,  payable  semi-annually .  81 

when  and  where  payable . .  31 

advertising  for  sale  of . .  31 

subsequent  loan  and  issue  of .  31 

signature  of .  31 

contents  of . 32 

form  county  clerks’  certificates  to .  32 

sale  of . 32 

tax  levy  for .  32 

not  sold  returned  to  county  clerk .  33 

COURTS — in  suits  on  eminent  domain  to  take  proof  of  value  of  prem¬ 
ises  sought .  3 

COURT  EXPENSES— Witnesses’  and  jurors’  fees . ! .  85 

mileage  of  jurors  doing  service  for  both  territory  and 

United  States .  85 

plaintiff  in  civil  action  shall  deposit .  86 

when  defendant  is  unable  to  pay . . .  87 

phonographic  reporters . 88 

court  commissioners  shall  pay .  89 

officials  shall  not  purchase  certificates . .  .  90 

appropriations  for .  144 

COURT  COMMISSIONERS— Appointees .  : . ■  88 

in  case  first  district  be  divided .  . .  .  88 

of  death  or  other  cause  county  clerk  shall  be .  88 

bond  of.. . 88,  89 

duties  of .  89 

shall  have  access  to  certain  court  records  and  papers .  89 

may  draw  upon  auditor..  . . 89 

limit  of  amount  funds  on  hand .  89 

accounts  and  salaries.  . .  89 

allowing  by  greater  or  less  amount,  misdemeanor .  90 

shall,  when  there  is  no  funds  to  pay  certificates . .  90 

examine  books  and  records  in  clerk’s  office .  91 

COUNTY  RECORDER— To  keep  open  list  of  medical  certificates..  .  82 

COUNTY  TREASURER— Liable  for  county  bonds .  32 

shall  sell  bonds. . 80 

pay  certain  sheriff’s  and  marshall’s  fees . .  18 

return  unsold  bonds  to  county  clerk . 33 
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COUNTY  TREASURER  ( Continued )— 

to  receive  and  hold  school  fund .  118 

keep  account  with  each  school  district .  118 

report  school  fund  to  commissioner .  118 

compensation  for  services  on  school  fund .  118 

COUNTY  CLERKS— To  prepare  assessment  roll  for  territorial  board 

equalization .  23 

to  record  notice  of  change  in  assessment .  23 

attest  bonds . . 31,  32 

deliver  bonds  to  treasurer .  32 

marriage  license  fees. . 59 

to  extend  general  city  tax  on  separate  column .  75 

furnish  school  boards  with  registration  list . 1.09,  110 

notify  commissioner  of  tilling  vacancy  in  county  super¬ 
intendent’s  office . , .  114 

compute  school  tax  and  certify . , .  120 

certify  district  bonds .  122 

COUNTY  COLLECTOR— To  publish  list  of  delinquents .  30 

to  sell  property  of  delinquents . 30 

term  of  office . 27 

shall  collect  “bee  tax” . 52 

not  receive  certain  warrants .  71 

collect  city  tax . 75 

authorized  to  receive  for  city  tax  certain  receipts  named 

by  council . 75 

shall  give  bond  to  cities . 75 

take  duplicate  receipts  of  city  treasurers .  75 

collect  school  tax  under  bond . 118,  119,  131 

levy  school  tax . 131 

COUNTY  COURTS — May  cause  records  to  be  transcribed .  16 

to  have  notice  from  territorial  board  of  proposed  increased 

valuation . 23 

may  resist  such  increase .  23 

to  record  notice  from  territorial  board  of  change  and  enter 

changes  on  assessment  roll .  23 

may  submit  question  of  bonding  county. .  31 

to  consent  to  sale  of  bonds . . .  32 

make  tax  levy  for  bonds . 32 

provide  for  annual  payment  of  interest' on  bonds .  32 

appoint  deputy  statistician .  48 

may  appropriate  funds  for  prosecution  of  violations  of 

“bee  act” .  52 

refuse  application  for  liquor  license..  . . .  58 

revoke  liquor  license .  58 

shall  equalize  assessment  roll  of  whole  county .  74 

may  declare  what  constitutes  a  lawful  fence .  ......  77 

right  to  appoint  appraisers  for  school  lands . .  95 

to  settle  districted  prior  rights  on  school  lands . .  96 

school  lands,  to  remove  persons  refusing  to  lease 

or  vacate . . 97 

to  advertise  leasing  of . .  97 

print  and  post  rules  for  licensing  of 
and  furnish  school  board  with 

copies .  97 

dispossess  certain  occupants  of  ... .  97 

keep  open  record  of  leasing  of. .  98 

make  rules  for  carrying  out  law  for 

leasing  of .  99 

to  change  boundaries  of  school  districts . 104,  108 

determine  pay  of  school  board  examiners  .  106 

may  create  school  districts .  108 

power  to  adjust  property  rights  in  school  districts .  108 

may  direct  special  tax  to  be  levied . 108 

shall  divide  new  county  into  school  districts  and  appoint 

trustees . 108 

fill  vacancy  in  office  superintendent  schools .  114 
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COUNTY  COURTS  {Continued)— 

shall  fill  vacancy  in  district  school  board .  114 

must  levy  school  tax*- .  118 

to  determine  bond  of  collector  of  school  tax . . .  119 

levy  tax  when  district  board  refuses  or  neglects. ......  123 

board  of  education  refuses  or  neglects..  135 
CRIMINAL  PROCEDURE — ^Certain  indictments  may  contain 

other  counts . .  4 

jury  may  convict  of  any  offense  charged .  4 

COSTS — See  judgment  and  costs. 

DEAF  MUTE  SCHOOL — Continued  a  department  of  university..,.  10 
DECEDENTS— Property  of  persons  dying  intestate  and  without 

heirs  shall  escheat  to  this  Territory .  62 

DEPOSITIONS  OF  WITNESSES— Out  of  Territory  may  be  taken.  65 

notice  of  may  be  sent  to .  65 

,  issued  to  foreign  country  may  be  sent  to .  65 

DISTRICT  ATTORNEY — To  prosecute  for  adulterating  drugs .  37 

to  prosecute  for  refusing  information  for  statistics .  49 

DISTRICT  COURT — Shall  have  jurisdiction  under  “polygamy”  act.  7 

jurisdiction  in  certain  disputed  dower  interests .  57 

may  allow  pay  to  commissioners  in  dower  estate .  57 

shall  appoint  and  assign  assistant  phonographic  reporter. 63,  64 
DOWER — How  women  entitled  to,  may  recover  where  claim  is  dis¬ 
puted .  53 

how  women  entitled  to,  may  recover  damages  for  detention  53 

judgment  for . 53 

if  upon  default,  or  on  trial  demandant  is  found  entitled  to.  53 

commissioners  appointed  to  sit  only,  to  give  notice .  53 

shall  be  sworn  and  make  return .  54 

party  aggrieved  may  appeal . 54 

action  against  tenant  of  freehold .  54 

judgment  and  execution .  54 

when  estate  consists  of  tenants. . 54 

undivided  interest  in .  54 

service  of  commissioner . 55 

right  in  lands .  56 

if  widow  has  maintenance  from  own  property .  55 

petition  for  assignment  of .  55 

widow  mav  continue  to  occupy  lands . .  57 

ELECTIONS— General . 27,  28 

members  of  legislature . 50 

EMINENT  DOMAIN — Railroad,  irrigation  and  mining  companies 

may  serve  notice .  2 

court  shall  take  proof  of  value  of  premises . .  3 

plaintiff  to  file  bond . 3 

court  may  restrain  defendants  pending  action .  3 

EMPLOYEES — Debt  of,  for  labor  preferred .  29 

EQUALIZATION— See  board  of. 

county  court  to  equalize  county  assessment  roll .  74 

ESTRAYS — -Precincts  may  declare  in  favor  of  fencing  farms .  77 

of  allowing  animals  to  run  at  large.  77 

defined . 77 

constable  shall  take  up . 77 

damage  by  trespass  and  recovery .  78 

plaintiff  must  assess  damages . 78 

defendant  may  tender  before  trial .  78 

when  costs  shall  be  assessed  against  plaintiff .  78 

proceeds  of  sale .  78 

taking  animals  from  holder,  or  hindering  from  taking  up.  79 

EVIDENCE — In  case  of  death  of  witness. . . . : . .  61 

effecting  title  to  real  estate .  18 

EXEMPTIONS — From  execution .  3 

from  taxation,  mortgages  and  trust  deeds  . .  51 

property  university  of  Utah . .  8 

Territorial  bonds . . 141 

property  of  board  of  education..  . .  130 
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EXPENSES — Allowed  regents  of  university . .  9 

sending  insane  persons  to  asylum  .  5 

of  assessment  rolls  and  blanks,  Territory  to  pay  . .  21 

teachers’ institutes . 106 

county  superintendents . 117 

university  lands . . . - .  69 

of  courts .  - .  85 

FEES  AND  COMPENSATIONS— Marshals  and  sheriffs..  . .  18 

territorial  board  equalization . . 23,  24 

in  tax  sales . 30 

commissioners  in  dower  cases  . .  .55,  57 

marriage  license . . .  .  . . .  59 

surveyors  university  lands . .  .  .  66 

assistant  pharmacist  and  renewal  of  certiticate . 35,  36 

registered  pharmacist .  .  . .  36 

board  of  pharmacy  . 36 

supervision  of  gas  wells .  42 

territorial  statistician  and  deputy . . 47,  48 

bee  inspector. .  52 

“contingent  expense”  act . .  ...  .1,62 

appraisers  university  lands .  69 

cities  to  counties  for  assessing  and  collecting  tax .  75,  76 

constables  in  estrays . . . . . .  78 

action  to  recover  damages  for  trespassing  .  78 

medical  examiners  for  certificate  and  license . 82,  83 

of  clerks  of  courts  .  84 

jurors  and  witnesses . 85,  87 

where  dendant  is  unable  to  pay .  87 

reporters  in  territorial  criminal  cases  .  88 

court  commissioners . 89 

right  of  way  for  irrigation . . .  .92, 93 

justice  of  peace .  25 

commissioner  of  schools .  101 

county  superintendents. . 105 

board  of  examiners .  106 

tuition . 111,113 

school  trustees . .  ...  113 

county  treasurer,  on  school  fund. . 119 

collector  and  assessor  for  special  school  tax...  .  .  .  .  119 

board  education,  clerk  of . .  127 

treasurer  of . .  ..  127 

examining  committee . 128 

members  of .  126 

board  construction  agricultural  college . 146 

territorial  librarian . 138,148 

FENCES — County  court  to  declare  what  constitutes .  77 

FINES  AND  PENALTIES — Adulteration  of  drugs . 37 

neglect  to  register  as  pharmacists . .  .  37 

for  dispensing  poisons  with  label . . . .  38 

using  title  of  registered  pharmacist .  37 

polygamy .  6 

cohabitation . 6 

adultery . 6 

incest . 6 

fornication . 6 

neglect  of  notary . 20 

violation  of  coal  mine  act . 40,  44 

natural  gas  act .  42 

refusing  to  give  information  for  statistics . 48,  49 

refusal  of  deputy  to  collect,  compile  and  transmit 

statistics .  49 

obstructing  bee  inspector .  52 

refusal  or  neglect  to  sign  reports  of  territorial  institu¬ 
tions .  101 

failure  to  obey  subpoena . . 23 


162 


INDEX. 


PAGE 


FINES  AND  PENALTIES  ( Continued ) — 

failure  to  enforce  use  of  text  books .  117 

send  children  to  school .  136 

of  officers  of  territorial  institutions  to  sign  reports  101 

FISH  AND  GAME — Unlawful  to  export . .  43 

FORNICATION— Defined . 6 

punishment  for .  6 

FOREST  FIRES . 27 

GAME  AND  BIRDS  . . . . . . .  .30,  99 

GOVERNOR — To  appoint  board  of  pharmacists . .  85 

may,  in  causes  civil  and  criminal  arising  in  certain  counties 

fix  time  and  place  of  trial .  60 

and  secretary  to  sign  deeds  university  lands .  68 

may  fill  vacancy  in  board  of  regents .  9 

to  appoint  board  equalization  and  fill  vacancy . 20,  21 

issue  proclamation  for  arbor  day .  26 

appoint  medical  examiners  and  fill  vacancies .  81 

court  commissioners .  88 

commissioner  county  superintendent  schools. .  104 

appoint  board  of  loan  commissioners .  138 

prescribe  rules  for  territorial  bonds .  139 

sign  territorial  bonds .  139 

provide  rules  for  registration  of  coupon  bonds.  141 

GRAND  COUNTY— Attaching  part  of  to  Uintah  county .  16 

INCEST— Defined . 6 

punishment  for . 6 

INDEX — Committee  to  revise .  12 

may  employ  help. . 12 

compilation  of  subject  to  approval  of  legislature. . .  12 

publication  and  disposition  of  copies . . 12 

duty  of  officers  receiving  and  penalty  for  neglect .  13 

INDICTMENTS— Combining  courts . 4 

INSPECTOR  OF  BEES — Shall  not  accept  gifts .  52 

shall  visit  all  hives  yearly .  52 

INSANE  ASYLUM — Appropriations  for . 146 

INSANITY — Disposition  of  persons  charged  with  crime  and  not  in¬ 
dicted,  or  acquitted  on  ground  of,  or  who  may 
become  insane  while  serving  sentence  for  crime. . .  5 

expenses  consequent  upon  sending  to  asylum .  5 

INTEREST — On  county  bonds .  31 

on  school  bonds . . 121,  123,  133 

territorial  bonds . 139,140 


IRRIGATION  COMPANIES— Tax  rate . 

notice  to  occupy  premises  during  condemnation, 
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JUDGMENTS  AND  COSTS .  19 

actual  taxable  costs  only  to  be  imposed .  19 

clerk  shall  keep  judgment  book .  19 

laborer  may  be  required  to  reduce  claim  to  judgment. ...  29 

in  case  of  suit  for  dower . .■ .  54 

JUDICIAL  DISTRICTS— Defining  new .  60 

trials  of  causes  arising  in. . .  60 

actions  pending  in . .  60 

salaries  of  clerks  in . 84 

JURIES — Shall  convict  of  only  one  crime  on  same  facts .  4 

may  convict  of  any  offense  charged . .  4 

nine  members  of,  may  render  verdict  in  civil  actions...  .  46 

JURY  FUND — Plaintiff  in  certain  actions  shall  deposit .  86 

JURORS— Fees  of .  85 

foreman  of  grand  jury  to  furnish  statement  to  clerk  of 

court  when  juror  or  witness  is  discharged .  87 

shall  disclose  only  facts  relating  to  attendance  and  mileage.  87 

report  daily . 87 

no  extra  pay  for  night  service . .  87 

guilty  of  perjury  for  false  statements .  90 

LABOR  DAY— A  legal  holiday .  15 
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LABORERS— Wages  of . . .  28 

preferred  creditors . 29 

shall  show  kind  of  work  performed .  29 

court  or  person  shall  pay  claim  of .  29 

costs  to  be  paid  first .  29 

interested  party  may  contest  and  require  to  reduce  claim 

to  judgment .  29 

enforcing  claim  for  wages .  29 

LEGISLATURE— Members  of,  when  elected . 27,  28,  50 

privileged  from  arrest .  50 

LIQUOR  LICENSE .  57 

applications  for  may  be  refused .  58 

LOAN,  TRUST  AND  GUARANTY  ASSOCIATIONS .  59 

MARRIAGE — License  fees .  59 

with  kindred  within  fourth  degree . . .  6 

punishment  for .  6 

MARSHALS’  AND  SHERIFF’S  FEES .  18 

MAYOR— Deeds  by .  15 

approving  city  ordinances .  17 

if  does  not  approve  shall  return  with  objections  17 
failure  to  return  in  five  days  ordinance  becomes 

valid .  17 

shall  appoint  all  appointive  officers . . : . 17,  18 

call  special  to  fill  vacancy  of  justice  of  peace .  25 

or  member  of  council  may  sit  with  board  equalization.  .  .  75 

MILEAGE — Territorial  board  equalization .  24 

statement  of  railroad,  telegraph  and  telephone  companies.  21 

witnesses  and  jurors . . .  85 

county  superintendent .  105 

MILITARY  SCHOOL — Continued  as  department  of  university .  10 

may  be  abolished .  10 

MINING  RECORDS .  15 

MINING  COMPANIES — Notice  to  occupy  premises  pending  con¬ 
demnation . 2 

coal  mines . 40,44 

MORTGAGES — Now  of  record  due  notice . 18,  19 

MUNICIPAL  CORPORATIONS— Boundaries  of  may  be  extended..  73 

petition  for  annexation  of  new  territory .  73 

notice  to  vote  on  annexation .  73 

election  on  annexation .  73 

council  shall  enter  on  minutes.. . 73 

returns  to  be  filed  with  secretary  of  territory . 73 

NATURAL  GAS — Preventing  escape . 41 

abandoned  well  shall  be  plugged .  41 

violations  and  penalties . 42 

right  of  way  for  pipe  lines  for .  42 

county  court  shall  provide  inspector .  42 

NORMAL  SCHOOL — Continued  a  department  of  university .  10 

course  of  study . . . .  10 

examinations  for  admission .  10 

certificates  of  graduates  of,  evidences  to  teach .  10 

degrees . 10 

NOTARY  PUBLIC — Shall  affix  date  on  which  commission  expires...  20 

violation  a  misdemeanor .  20 

NOTICE — Of  intention  to  construct  or  enlarge  ditch .  94 

of  election  of  trustees .  109 

building  school  house .  112 

election  for  bonds .  121 

OFFICIAL  BONDS — Of  regents  of  university . 9 

of  treasurer  and  secretary  of  university .  9 

tax  collectors  to  cities .  75 

court  commssioners .  89 

county  superintendents . 104 

school  trustees .  109 

treasurer  of .  109 
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OFFICIAL  BONDS  ( Continued )— 

of  publishers  of  text  books  in  contract  with  schools . .  117 

assessors  and  collectors  of  school  tax .  119 

clerk  and  treasurer  of  board  of  education . 126,  127 

of  contractor  or  builder . . .  134 

board  of  construction  of  agricultural  college .  146 

PHARMACY  AND  PHARMACISTS — Registered  only  shall  com¬ 
pound  .  34 

who  is  entitled  to  register. . .  34 

board  of  right  to  refuse  applicants. . .  34 

licentiates  in,  shall  be  such  persons  as .  34 

assistants  may  act  during  temporary  absence  of .  34 

fees  for  application  and  renewal  . .  .35,  36 

penalty  for  not  registering  and  using  title  when  not 

registered . 37 

responsible  for  quality  of  drugs  dispensed .  37 

adulteration  a  misdemeanor — fine .  37 

to  label  poisons .  37 

PHONOGRAPHIC  REPORTERS— District  judge  shall  appoint .  63 

examination  open  to  all .  64 

fees  of,  in  territorial  criminal  cases .  88 

stating  as  fact  untrue  matter,  perjury .  90 

of  first  district  to  continue  to  be  of  fourth .  61 

PHYSICIANS — Examiners  to  make  oath .  81 

board  of  examiners  shall  organize .  81 

president  of  to  have  authority  to  administer  oaths.  .  81 

shall  take  testimony .  81 

power  to  issue  certificates .  81 

to  prepare  two  forms  of  certificates .  81 

furnish  county  records  and  lists .  81 

may  refuse  to  issue  and  may  revoke  certificates .  82 

shall  meet,  when  and  where .  84 

secretary  of  shall  register  all  persons  having  license .  82 

members  of  may  be  removed  f  om  office .  84 

certificates  shall  be  signed  by  all  members  of .  81 

shall  be  recorded .  82 

of  persons  removing  to  another  county  to  be  again 

recorded . 82 

practicing  medicine  without,  a  misdemeanor .  83 

may  be  granted  to  certain  persons  not  graduates ....  83 

persons  not  applying  for,  within  six  months .  83 

practicing  obstetrics  shall  apply  for .  83 

previous  shall  receive  license .  83 

fees  for . . . . 82,  83 

defining  practice  of  medicine .  82 

examination,  how  made .  82 

“respectable  medical  colleges”  shall  include .  84 

POLYGAMY— Defined . 5,  6 

punishment  for .  6 

to  whom  it  shall  not  extend . .  6 

cohabiting  with  more  than  one  woman .  6 

certain  counts  may  be  joined . . .  6 

acquittal  or  conviction  under  U.  S.  law  a  bar .  6 

district  shall  have  exclusive  jurisdiction .  7 

POUND-KEEPER— See  estrays. 

PREFERRED  DEBTS .  29 

PRIVATE  CORPORATIONS — Religious,  social,  etc.,  may  incor¬ 
porate  . 33,  13 

PROBATE  COURT — Shall  not  receive  certain  applications  under 

townsite  act . 14 

may  execute  deed  under  townsite  act .  15 

shall  sign  county  bonds .  31 

have  jurisdiction  in  dower  estate .  55 

proceeding  in  setting  out  widows’  dower .  56 

may  cause  partition  of  lands  to  assign  dower  right .  56 
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PROBATE  COURT  ( Continued )— 

to  certify  proceedings  in  dower  interest  to  district  court..  .  57 

in  settlement  of  estates  of  deceased  persons .  63 

shall  approve  bond  of  county  superintendent. . .  104 

of  school  trustees . 109 

PUBLICATIONS— Of  changes  in  assessment .  33 

of  delinquent  tax  list .  30 

sale  of  county  bonds .  31 

university  lands . 67 

change  of  municipal  boundaries .  73 

sale  of  estrays .  77 

leasing  of  school  lands .  97 

intention  to  buy  text  books . 116,  130 

for  proposals  to  build  school  house . .  123 

sale  of  territorial  bonds . . . .  139 

RAILROADS — Locating  of,  on  Street . 72 

RAILROAD  COMPAN IES— Power  to  locate,  survey,  etc . 7,  58 

for  purpose  of  improving  may  relocate  lines .  7 

may  give  notice  to  occupy  premises  pending  condemna¬ 
tion  . .’ . .  . .  7 

shall  furnish  statement  for  taxation .  21 

REAL  ESTATE — All  instruments  of  now  of  record  due  notice  to  all 

persons  notwithstanding  defects . 18,  19 

REAL  PROPERTY — Obtaining  possession  of .  45 

any  amounts  due  by  reason  of  waste .  45 

judgment  debtor  may  appeal  . .  45 

RECORDS — When  illegible  may  be  transcribed . .  16 

RECORDER — See  county  recorder, 
see  city  recorder. 

REDEMPTION  FUND— Territorial  warrants .  141 

REGENTS  OF  UNIVERSITY— See  board  of  regents. 

REGISTRATION — Assessors  registration  officers .  44 

REPORTERS — See  phonographic  reporters. 

ROADS  AND  BRIDGES— Appropriation  for .  147 

SALOONS — Shall  not  be  located .  58 

license  of,  may  be  revoked .  58 

SCHOOLS — Normal,  deaf  mutes . 10 

graduates  of  Utah  university  may  teach  in  common .  10 

an  act  to  provide  for  uniform  system  of  throughout  ter¬ 
ritory . 101 

adults  admission  of  to .  120 

agent,  no  officer  shall  act  as .  120 

alcoholic  drinks,  effect  of  shall  be  taught . . . .  115 

apparatus,  trustees  shall  furnish .  Ill 

apportionment,  abstract  of . 102 

on  change  of  district  boundaries .  108 

commissioner  shall  certify  to .  102 

shall  apportion . 126 

warrant  for .  102 

county  superintendent  to  districts . 107 

appropriation  for  commissioner’s  report .  102 

attendance  when  average  falls  below . US 

compulsory . .  135 

biennial  report  of  commissioner. . 102 

publication,  circulation  and  expense  of .  102 

appropriations  for.  . . 102 

biief  exhibit  of  labor,  revenue,  funds . 102,  103 

*  books,  maps,  charts  .  .  . .  105 

'  building,  house . 123,134 

board  of  education,  control  of  public.  .  124 

shall  consist  of . 124 

i  election  of  members  of . .  124 

term  of  office  of . 124 

shall  be  resident  voters .  124 

vacancy  in.,, .  124 
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board  of  education,  organization  and  officer's  of .  ....  124 

oath  and  bonds  of . . . . . .  125 

refusing  or  neglecting  to  enforce  use  of  text  books.  117 

shall  elect  superintendent  of  schools  . . 125 

annual  reports  of. .  125 

compensation  of  members  of . *. . .  126 

shall  appoint  enumerators  . 126 

forward  to  commissioner  number  children .  126 

vice  president  of . 125,  126 

duties  of  president  of .  126 

clerk  of .  126 

treasurer  of,  his  bond .  127 

powers  and  duties  of,  a  corporate  body .  ...  127 

shall  appoint  examining  committee .  128 

revoke  certificates  for  cause .  129 

decide  use  of  text  books .  129 

give  notice  of  intention  to  adopt  text  books .  130 

prepare  statement  of  money  needed  to  assessor  and 

collector  of .  131 

may  call  election  for  bond  issue .  131 

shall  appoint  election  officers . 132 

record  elections. ... . . 132 

file  with  clerk  property  statement .  132 

issue  bonds .  133 

right  to  redeem  bonds . . .  . .  133 

authority  to  negotiate  and  sell  bonds . ,...133, 134 

shall  advertise  for  proposals  on  building .  134 

may  reject  any  and  all  bids .  134 

shall  open  and  publicly  read  proposals . .  .  134 

advertise  anew .  134 

may  require  contract . 134 

shall  levy  tax  for  interest  on  bonds  and  for  sinking  fund.  .  134 

loan  surplus  bond  funds . . 135 

compel  attendance  of  children  at . 136 

authorized  to  refund  special  tax . . 136 

may  use  residue  of  funds . 137 

board  of  examiners,  who  to  consist  of  .  106 

may  revoke  certificates.  105,  107,  115 

shall  hold  teachers’  examinations .  106 

grant  certificates  to  teachers  ....  106 
prescribe  percentage  in  examin¬ 
ations . 107 

superintendent,  chairman  of .  106 

compensation  of .  106 

required  to  revoke  certificates 
for  immoral  or  unprofes¬ 
sional  conduct ...  . .  107 


board  of  trustees — see  trustees. 

bonds  for  building  and  other  purposes . 121, 131 

notice  for  special  meeting  concerning . 121,  131 

ballots  for,  election  .  .  . 121,  132 

issue  of,  by  trustees. . .  121 

denomination  of . 121,  133 

interest  on . . 121,  123,  133 

limit  and  amount  of  issue  of.  . . .  .121,  133 

shall  be  lithographed  or  printed . 123,  133 

state  on  face  of,  amount,  date . 122,  133 

bear  certificate  of  county  clerk .  122 

signature  of . 122,  133 

tax  levy  for  interest  on,  and  for  sinking  fund .  122 

trustees  may  sell .  . .  123 

a  lien  on  property  of  district . 123,  135 

cancellation  and  destruction  of . 123,  134 

money  for  interest  on,  and  redemption  of . 122,  133, 
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bonds,  board  of  education  may  sell .  . 134 

cost  of  refunding  special  tax  provided  by  sale  of. .  .  .  137 
certificates,  graduates  of  Utah  university  entitled 

to . 107,  129 

may  be  revoked . 105,  107,  115,  129 


examinations  for . 107,  128 

grades  of . . .  ....  .107,  129 

temporary  and  special . 107,  129 

age  required  for . 107,  129 

valid  only  in  county  where  issued .  .  107 

no  person  may  teach  without.  ...  . . 107,  129 

normal  diplomas  entitle  holder  to . 107 

cities  of  first  and  second  class  . .  ...  124 

of  first  class  wherein  special  tax  was  levied .  136 

challenges  allowed  at  elections. .  107,  110,  132 

clerk  district  court  shall  sign  and  register  bonds .  122 

clerk  board  of  education,  duties  of . . .  126 

shall  keep  record  of  bonds .  133 

continuanco  of  school  trustees  and  superintendent  in  office.  136 

convention  shall  adopt  text  books .  116 

special  notice  of .  116 

contract  with  teacher . .  Ill 

contagious  diseases  in,  forbidden . ' . -120 

collector’s  bond  for  taxes .  119 

compensation  for  collecting  special  tax .  119 

course  of  study .  115 

compulsory  attendance,  eight  to  fourteen .  135 

when  excused  from  . . 135 

parents  and  guardians  failing  to  comply  with  re¬ 
quirements  of . 136 

commissioner  of,  salary  and  expenses  of .  101 

shall  be  charged  with  administration  of  school  sys¬ 
tem  and  revenues . . : .  101 

apportion  to  counties,  money  due  each .  101 

make  final  apportionment  and  furnish  abstract 

to  county  officers .  102 

certify  apportionment  to  territorial  auditor. . . .  102 
prepare  forms,  blanks,  registers,  reports,  etc., 

for  schools  officers .  102 

circulate  his  rulings  and  opinions .  102 

certify  vouchers  for  cost  of  blanks .  102 

visit  each  county . .  102 

examine  auditor’s  books  on  school  revenues. .  .  102 
meet  with  school  officers  and  lecture  to  insti¬ 
tutes  .  102 

advise  with  county  superintendents .  102 

present  report  to  legislature . 102,  103 

publish  and  distribute  report .  102 

what  report  shall  contain . 102,  103 

shall  furnish  U.  S.  commissioner  required  informa¬ 
tion  . 103 

may  appoint  deputy .  103 

shall  file  expense  account  with  auditor .  103 

file  affidavit  with  last  quarterly  report .  103 

portion  of  salary  withheld  for  final  report. . .  103 

shall  deliver  successor  all  books,  records,  etc .  103 

allot  pro  rata  of  funds .  126 

county  superintendents,  election  of .  104 

board  of .  104 

shall  have  general  conduct  of  district .  104 

ascertain  boundaries  of  districts  and 

report  any  change  necessary ....  104 
visit  all  schools  and  keep  record  of  same  104 
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county  superintendents  shall  advise  and  direct  teachers .  . .  104 
preserve  books,  maps  and  charts  and 

deliver  to  successor .  105 

meet  with  school  officers .  105 

decide  controversies .  105 

administer  oaths .  105 

report  to  territorial  commissioner .  105 

salary  of .  105 

shall  report  to  county  court .  105 

may  appoint  deputy .  106 

institutes  shall  annually  hold .  106 

time  and  expense  of . 106 

warrant  to  members  of  board  of  examiners. .  106 

may  issue  temporary  certificates .  107 

indorse  certain  certificates  from  other  counties .  107 

shall  be  informed  of  dismissal  of  teachers .  Ill 

see  that  shade  trees  are  set  out. .  113 

assign  studies  in  graded  schools . . .  115 

apportion  funds  to  districts. . . .  117 

set  aside  for  salaries  and  expenses .  117 

authorized  to  close  when  average  attendance  falls  below.  118 

shall  furnish  county  court  estimate  for  levy .  118 

county  treasurer  shall  hold  public  moneys  as  special  fund 

to  order  of .  118 

continuance  in  office . 136 

denominational  doctrine .  116 

deputy  commissioner . 103 

superintendent . 105 

deposits  accompanying  proposals . . 130,  134 

discontinued,  may  be .  112 

district  school  board — see  trustees. 

districts,  boundaries  of,  may  be  changed . . . 104,  108 

a  corporation  may  sue  and  be  sued .  ,  , . .  108 

may  acquire  purchase  and  convey  property .  108 

each  county  and  city,  unless  subdivided,  shall  form  one.. .  108 

may  be  created .  108 

property  of  may  be  adjusted  and  apportioned  by  county 

court .  108 

special  tax  for,  may  be  levied . .  108 

how  formed  in  new  counties . 108 

shall  elect  trustees . 109 

treasurer  of,  shall  give  bonds.  . . . .  109 

records  of . 105 

controversies .  105 

meetings  for  voting  on  tax  rate,  bonds  and  for  trustees... .  109 

property  of  under  care  of  trustees.... .  110 

may  unite . 114 

shall  not  receive  apportionment  unless. .  117 

new,  not  entitled  to  apportionment  when .  117 

newly  organized  entitled  to  fund . 118 

when  average  attendance  of  falls  below  twenty .  118 

bonds . 121 

cities  of  first  and  second  classes  one .  121 

for  purposes  of  taxation  whole  city  as  one .  130 

duties  board  of  education .  128 

election  of  trustees . 109 

ballots  shall  state .  109 

returns,  bond  election . 132 

for  special  tax . 119 

enumeration . . 112,  126 

examining  committee,  board  shall  appoint .  128 

shall  hold  teachers’  examination..  .  128 

exempt  from  taxation . 130 

expense  account  of  commissioner . 103 
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expense  warrant  for .  103 

fine  for  not  enforcing  use  of  text  books . 117 

forms,  registers,  blanks  and  other  matter . . .  102 

furniture,  trustees  shall  provide  funds .  101 

apportionment  of,  to  counties .  102 

forms,  blanks  and  registers  paid  for  from . .  102 

county  superintendent  paid  from .  105 

cost  of  institutes  paid  from .  106 

board  of  examiners  paid  from . 106 

superintendent  shall  apportion . . .  117 

shall  set  aside  for  salaries  and  expenses. ..  117 
districts  not  holding  twenty  weeks  not  entitled  to  unless..  117 

new  districts  not  entitled  to  when .  117 

when  by  reason  of  fire,  flood  or . .  118 

newly  organized  district  entitled  to .  118 

graded  schools,  superintendent  shall  assign  studies  in .  115 

guardian  compelled  to  send  children  to .  135 

high  school  district  board  may  be  authorized  to  establish.  113 

age  of  pupils  eligible  for . .  113 

house,  trustees  maj'  permit  use  of  for  other  purposes .  Ill 

public  meeting  to  consider  building  of .  112 

trustees  shall  locate,  purchase  or  exchange  sites. ..  112 

holidays .  115 

indigent  pupils,  text  books  for .  116 

infections  in,  forbidden .  120 

interest .  121,  122,  123,  134 

instruction,  branches  of .  105 

institutes,  commissioner  shall  lecture  to .  102 

shall  be  held .  106 

expense  of . 106 

union,  may  be  held .  106 

may  be  held  once  or  twice  a  month  . .  106 

meetings  of  county  superintendent  with  officers  of  .  105 

to  vote  for  tax,  trustees  and  bonds . 109 

notice  of . 109 

maps,  charts,  apparatus,  furniture  and  reference  books..  .  .  Ill 

may  be  discontinued . 112 

normal  instruction .  116 

opinions  and  rulings .  102 

publication  of. .  102 

cost  of . 102 

warrant  for . . 102 

open  and  free  in  districts . .  . . . 120,  124 

oaths,  members  of  board  of  education  may  administer....  127 

polls  at  school  meeting  shall  be  open .  110 

pupils  from  other  districts .  Ill 

defacing  property .  116 

petition  for  district  organization . .  112 

public  schools  in  cities . 124 

proposals  for  text  books . 117, 130 

for  building  house . . 123,  134 

qualification  for  voting . . . 110,  132 

reports,  commissioner  shall  transmit  blanks  for .  102 

commissioner  to  U.  S.  commissioner .  103 

to  legislature .  102 

of  teachers .  115 

county  superintendent  to  commissioner. ...  . .  105 

to  board  of  examiners....  105 

district  trustees  to  superintendent . Ill 

county  treasurer  to  county  court .  118 

clerk  board  of  education  to  commissioner .  126 

of  superintendent  of  city,  and  committees  to  board 

education .  125 

treasurer  board  of  education .  127 
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register  of  voters  shall  be  kept .  110 

teachers  shall  keep .  115 

of  voters  shall  be  kept  open  at  election .  110 

repairs  and  supplies .  Ill 

refusing  to  levy  tax .  123 

redeeming  district  bonds .  121 

refunding  special  tax . 136 

cost  of,  how  provided  for . .  137 

residue  of  bonds: . . . .  137 

record  of  official  acts  by  superintendent .  105 

shade  trees . .  113 

sinking  fund . . 122,  134 

special  tax .  119 

statistics,  report  of  county  superintendent .  105 

statement  of  commissioner  to  legislature .  103 

commissioner’s  expenses  to  auditor .  103 

district  trustees  to  taxpayers  and  superin¬ 
tendent  of .  113 

clerk  board  of  education .  127 

treasurer  board  of  education .  127 

board  of  education  to  assessor  and  collector.  131 

with  clerk  county  court .  132 

superintendent — see  county  superintendent. 

of  city .  125 

shall  be  chairman  board  examiners .  125 

may  grant  temporary  certificates.  .......  129 

surplus  fund,  board  education  may  loan . .  135 

suspension  of  pupils,  notice  of  to  superintendent .  114 

taxpayers  may  vote  to  bond  indebtedness .  123 

levy  for  interest  on  bonds  and  for  sinking  fund .  134 

taxes,  meetings  for  voting  on  sale .  109 

trustees  may  order  to  be  raised .  Ill 

territorial  treasurer  shall  receive,  hold  and  pay  out.  118 

special,  for  building  and  other  purposes .  119 

when  voted  for,  trustees  shall  file  with .  119 

county  assessor  shall  assess . .  119 

county  collector  shall  collect . 118, 119 

computed  from  county  assessment  roll .  119 

shall  be  voted  on  or  before .  119 

a  lien  on  taxable  property . 120 

county  clerk  shall  compute  district .  120 

court  shall  equalize .  120 

property  of  board  education  exempt  from .  130 

all  cities  shall  receive  share  of  territorial .  130 

refunding  special .  136 

teachers,  graduates  of  Utah  university  entitled  to 

certificate . 107,  129 

neglecting  or  refusing  to  give  instruc¬ 
tion  . 105,  107,  115 

examinations . . 107,  128 

qualification  of . 107, 128,  129 

certificates,  grades  of . 107,  129 

must  have  certificate . 107 

normal  diplomas. .  . 107,  129 

board  shall  employ .  Ill 

may  dismiss . . .  Ill 

contract . Ill 

shall  give  notice  to  superintendent  on  be¬ 
ginning  . 114 

not  entitled  to  pay  unless  holder  of  cer¬ 
tificate . ! _  115 

may  suspend  pupils  and  must  give  notice 

to  parent  or  guardian .  115 

of  special  subjects  without  certificate  may 

be  paid. . . .  115 
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.teachers  shall  keep  register  and  report  in  duplicate.  115 
not  paid  for  last  month  before  report  is 

filed .  115 

school  year,  week  and  month .  115 

shall  teach  course  prescribed .  115 

give  special  instruction  on  nature 

and  effect  of  alcoholic  drinks.  115 
attend  institutes  without  loss  of  pay  115 
certificate  may  be  revoked  for  not  attend¬ 
ing  institutes....  .  115 

duty  to  assign  studies . . .  115 

shall  enforce  use  of  text  books .  116 

make  complaint  of  pupils  defacing 

property . 116 

not  teach,  denominational,  sectarian, 

atheistic,  or  infidel  doctrine. . .  116 

give  moral  instruction,  etc .  116 

direct  use  of  textbooks,  for  indigent 

pupils . 116 

not  act  as  agent .  120 

changing  text  books  may  be  dis¬ 
charged  .  130 

text  books,  special  convention  may  decide  on  what .  116 

notice  for  holding  such .  116,130 

shall  meet  and  open  bids . 116,  117 

shall  not  be  changed  except  for  cause..  116,  129,  130 

for  indigent  pupils . 116 

proposals  for . 117,  130 

publishers  of,  shall  enter  into  contract . 117,  130 

shall  give  bond .  117 

failure  to  enforce  use  of . . .  117 

treasurer  board  trustees,  board  of .  109 

trees  for  shade,  trustees  shall  set  out .  113 

tuition  may  be  charged  outsiders . . .  Ill 

trustees,  shall  constitute  district  school  board .  109 

when  elected .  109 

term  of  office,  oath  and  bonds  of. .  109 

meetings,  two  a  quorum  .  .  109 

secretary  and  treasurer,  bond  of  treasurer .  109 

shall  notify  superintendent  of  organization  of . .  109 
call  meetings  for  election  of,  voting  on 

taxes  and  bonds . 109 

act  as  judges  of  election...  .  . 110 

clerk  of  shall  furnish  certificates  of  election....  110 

shall  forward  copy  to  superintendent .  110 

register  each  voter .  110 

county  clerk  shall  provide  registration  list .  110 

clerk  of  shall  be  clerk  of  election .  110 

shall  have  general  management  of  district .  110 

may-  order  tax  to  be  revised . Ill 

shall  organize  and  locate .  Ill 

furnish  supplies  and  make  repairs . 110,  111 

employ  teachers . Ill 

may  dismiss  teachers .  Ill 

contract  with  teachers .  Ill 

power  to  admit  pupils  from  other  districts  and 

collect  tuition .  Ill 

to  arrange  for  transfer  and  assignment  of 

pupils .  Ill 

shall  assist  and  co-operate  with  teachers .  Ill 

may  suspend  pupils.  . .  Ill 

permit  house  to  be  used  for  other  purposes..  Ill 

pall  meeting  of  taxpayers  to  consider  ques¬ 
tion  of  house. .  112 
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trustees  shall  locate,  purchase  and  exchange  site .  112 

may  organize,  upon  petition  and  employ  teacher.  112 

shall  fix  length  and  time  of  term  of .  112 

may  discontinue . 112 

shall  transmit  enumeration  to  superintendent...  112 

set  out  trees .  113 

keep  journal  and  account  of  moneys .  113 

present  statement  to  voters  and  file  with 

superintendent .  113 

compensation  of .  113 

may  establish  high,  by  vote  of  taxpayers.. .  113 
shall  file  notice  when  special  tax  is  to  be 

raised .  119 

not  allow  contagious  or  infectious  dis¬ 
eases . .  120 

bonds,  may  issue . . 121 

special  meeting  shall  be  called  to  vote  on..  .  121 

may  reserve  right  to  redeem  .  121 

copy  of  order  of,  shall  be  filed  with  county  clerk.  121 
statement  of  taxable  property  and  inhabitants 

shall  be  filed  by . 122 

levy  for  interest  and  for  sinking  fund.  . .  122 

may  loan  or  invest  sinking  fund .  123 

may  purchase  outstanding  bonds .  123 

power  to  negotiate  and  sell .  123 

shall  destroy  cancelled . 123 

shall  advertise  for  proposals  for  building .  123 

meet  and  publicly  read  proposals . .  123 

compel  attendance  of  children . .  136 

terms  of,  now  in  office  continued .  136 

union  institutes  may  be  held .  Ill 

vacancies,  countv  superintendent .  114 

trustees  of  district .  114 

how  filled .  114 

in  board  of  election  of  trustees...' .  110 

votes,  canvass  of .  110 

visit,  superintendent  shall  and  keep  record  o..f. .  .  104 
warrants  of  board  of  education  on  treasurer.  . . .  127 

for  county  apportionment .  102 

for  board  of  examiners .  106 

for  expense  account  of  commissioner  of.  103 

for  county  treasurer’s  services .  119 

cost  of  blanks  for . 102 

superintendent’s  salary .  105 

expense  of  institute . 106 

for  board  of  examiners .  106 

of  territorial  auditor  on  treasurer .  118 

year,  commencement  and  close  of ... .  115,  125 

SCHOOL  BONDS — Of  cities  of  first  and  second  class...., .  2 

interest  on . . . . .  . .  2 

commission  for  sale  of .  2 

SCHOOL  LANDS — County  court  may  lease .  94 

period  of  lease  of .  94 

classes  of . 94 

value  of  and  how  ascertained .  94 

form  of  application  to  lease .  95 

board  of  appraisers  of .  95 

expenses  of  appraisal  paid  by  applicant .  96 

failure  to  lease  within,  works  forfeiture . 96 

rental  value . .  ..  96 

improvements  on,  by  occupant,  not  to  be  considered  in  ap¬ 
praising . 96 

preference  right  to  lease . .  96 

where  more  than  one  person  resides  on  land. .  96 
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prior  rights  and  conflicting  interests  may  be  defined  by 

county  board... .  . . . .  96 

occupant  failing  to  lease . .  96 

time  in  which  improvements  shall  be  removed .  97 

water  ways,  dams,  etc .  97 

persons  refusing  to  lease  or  vacate .  97 
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LAWS 

OF 

THE  TERRITORY  OF  UTAH 

PASSED  AT 

THE  THIRTY-FIRST  SESSION  OF  THE 
LEGISLATIVE  ASSEMBLY. 


CHAPTER  I. 

MINUTE  CLERKS  AND  MESSENGERS. 

HOUSE  JOINT  RESOLUTION  Relating  to  the  Election  of  Minute 

Clerk  and  Other  Employes. 

Resolved  by  the  Governor  and  Legislative  Assem- 
b ly  of  the  Territory  of  Utah: 

Section  1.  That  each  House  is  hereby  author-  Minute  Clerk, 
ized  to  elect  a  minute  clerk  for  the  present  session  at 
a  compensation  of  $5.00  per  day;  two  (2)  committee  g{”^ttee 
clerks  for  the  present  session  at  a  compensation  of 
$4.00  per  day  each;  and  that  the  Governor  be  and  is 
hereby  authorized  to  appoint  a  messenger  for  the  ex-  Messengers, 
ecutive  office,  for  the  present  session,  at  a  compen¬ 
sation  of  $4.00  per  day;  and  that  the  Secretary  be  and 
he  is  hereby  authorized  to  appoint  a  messenger  for 
the  Secretary’s  office,  for  the  present  session,  at  a 
compensation  of  $4.00  per  day. 

Sec.  2.  This  joint  resolution  to  take  effect  from 
nnd  after  its  approval. 

Approved  January  10th,  1894. 
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LAWS  OF  UTAH. 


CHAPTER  II. 

ADDITIONAL  CONTINGENT  EXPENSES. 

AN  ACT  to  Provide  for  the  Payment  of  Additional  Contingent  Ex¬ 
penses  of  the  Thirty-first  Legislative  Assembly  of  the  Territory  of 
Utah. 


Legislative 

Expenses. 


Clerks. 


Messengers. 


Who  shall 
make  payment 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  The  following  sums  of  money  are 
hereby  appropriated  out  of  any  money  in  the  Terri¬ 
torial  treasury — excepting  school  moneys — for  the 
purpose  of  defraying  certain  contingent  necessary  ex¬ 
penses  of  the  Thirty-first  Session  of  the  Legislative 
Assembly,  as  follows: 

For  compensation  of  minute  clerk  of  the 

Council, .  $300  00 

For  compensation  of  minute  clerk  of  the 

House,  .  $300  00 

For  compensation  of  two  committee  clerks 

of  the  Council, .  $400  00 

For  compensation  of  two  committee  clerks 

of  the  House, .  $400  00 

For  compensation  of  one  messenger  for 

the  Executive  office, .  $240  00 

For  compensation  of  one  messenger  for 

the  Secretary’s  office, .  $240  00 

Sec.  2.  The  Auditor  of  Public  Accounts  shall 
draw  his  warrants  on  the  Treasurer,  in  favor  of  the 
Chief  Clerk  of  the  Council  and  House  of  Representa¬ 
tives,  for  seven  hundred  ($700.00)  dollars  each,  and  in 
favor  of  the  Governor  and  Secretary  of  the  Territory, 
for  two  hundred  and  forty  ($240.00)  dollars  each. 

The  Governor  and  Secretary  are  hereby  author¬ 
ized  to  pay  from  the  sums  hereby  appropriated,  the 
compensation  of  their  respective  messengers;  and  the 
Chief  Clerks  of  the  Council  and  House  are  hereby  au¬ 
thorized  to  pay  from  the  sums  hereby  appropriated,  to 
the  minute  and  committee  clerks  of  the  respective 
houses,  their  several  compensations,  for  time  actually 
engaged. 
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Sec.  3.  Any  balances  of  the  moneys  herein  appro-  Balance, 
priated  shall  be  covered  back  into  the  treasury. 

Sec.  4.  This  act  shall  take  effect  from  its  ap¬ 
proval. 

Approved  January  22d,  1894. 


CHAPTER  III. 
world’s  fair  exhibit. 

JOINT  RESOLUTION  to  Permit  the  World’s  Fair  Exhibit  to  be 
sent  to  the  Midwinter  Fair  at  San  Francisco,  California. 


Resolved  by  the  Governor  and  Legislative  Assem¬ 
bly  of  Utah: 

Section  1.  That  the  Utah  World’s  Fair  Commis¬ 
sion  be  and  hereby  is  authorized  to  permit  such  por-  m°a??Jndiot5 
tions  of  the  World’s  Fair  exhibit  as  may  be  required  Midwinter 
to  be  sent  to  the  Midwinter  Fair  at  San  Francisco, 
California,  on  consideration  that  it  shall  be  done  with¬ 
out  expense  to  the  Territory,  and  the  property  sent  in 
the  charge  of  a  trusted  agent  and  properly  cared  for 
and  returned  in  good  condition. 

Sec.  2.  This  resolution  shall  be  of  force  and 
effect  from  and  after  its  approval. 

Approved  January  22d,  1894. 


CHAPTER  IV. 

CONTINGENT  EXPENSES. 

AN  ACT  to  Provide  for  the  Payment  of  Contingent  Expenses  of  the 
Thirty-first  Session  of  the  Legislative  Assembly  of  the  Territory  of 
Utah. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah:  § 

Section  1.  That  the  sum  of  two  thousand  ($2,000)  Legislative 
dollars,  or  so  much  thereof  as  may  be  necessary,  beExPenses* 
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Certificates  to 
be  received  as 
cash. 


and  the  same  is  hereby  appropriated  out  of  the  funds 
of  the  Territorial  treasury  for  the  purpose  of  defray¬ 
ing  the  additional  contingent  expenses  of  the  Thirty- 
first  session  of  the  Legislative  Assembly;  and  the 
Auditor  of  Public  Accounts  shall  draw  his  warrant  on 
the  Treasurer  for  such  money,  or  any  portion  thereof, 
upon  the  request,  in  writing,  of  the  President  of  the 
Council  and  Speaker  of  the  House  of  Representatives. 

Sec.  2.  This  act  shall  take  effect  from  its  ap¬ 
proval. 

Approved  February  1st,  1894. 


CHAPTER  V. 

PAYMENT  OP  JURORS,  WITNESSES,  ETC. 

AN  ACT  to  Amend  Section  22,  Chap.  LXXIV,  of  An  Act  Approved 
March  10th,  1892,  Relating  to  the  Payment  of  Jurors,  Witnesses,  Etc. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  22,  Chap.  LXXIV,  of 
An  Act  providing  for  the  payment  of  jurors,  etc.,  of 
the  Session  Laws  of  1892,  be  amended  by  adding  to  said 
Section  22  the  following: 

And  the  Territorial  Treasurer  shall  receive  such 
certificates  from  the  county  collectors  as  an  equiva¬ 
lent  to  cash,  and  the  Territorial  Auditor  is  hereby  au¬ 
thorized  and  required  to  credit  such  certificates  to 
county  collectors  and  provide  for  the  custody  and  can¬ 
cellation  of  the  same  as  they  may  be  received  by  the 
Territorial  Treasurer. 

Sec.  2.  This  act  shall  take  effect  on  approval. 

Approved  February  13th,  1894. 
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CHAPTER  VI. 

ATTORNEYS  AS  SURETIES. 

AN  ACT  Prohibiting  Practicing  Attorneys-at-law  from  Becoming 
Sureties  in  Certain  Actions,  Suits  or  Proceedings. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  JSTo  practicing  attorney-at-law  shall 
be  a  surety  in  any  civil  or  criminal  action,  suit  or  pro-  come  sSrety’ 
ceeding  which  may  be  instituted  in'  any  of  the  courts  when, 
of  this  Territory,  in  which  he  is  engaged  as  an  at¬ 
torney. 

Sec.  2.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  February  16th,  1894. 


CHAPTER  VII. 

REPORTER’S  FEES  FOR  IMPECUNIOUS  DEFENDANTS. 


AN  ACT  Amending  Section  3099  of  the  Compiled  Laws  of  Utah,  of 
1888. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

That  Section  3099  of  the  Compiled  Laws  of  Utah, 

1888,  be  amended  by  adding  thereto  the  following: 

Unless  it  appear  by  affidavit  made  by  defendant  in 
person,  that  said  defendant  is  impecunious  and  unable  impecunious 
to  pay  the  reporter’s  fees  for  transcribing  his  notes, 
and  that  a  transcript  of  the  same  is  necessary  in  per¬ 
fecting  an  appeal  on  behalf  of  defendant.  If  said 
facts  are  not  successfully  controverted  by  the  district 
attorney  or  by  affidavit  of  some  person  cognizant  of 
the  facts,  the  court  may  issue  an  order  directing  that 
the  reporter  transcribe  his  notes,  or  so  much  thereof 
as  the  court  may  deem  to  be  necessary,  taken  on  the 
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when  Terri-  trial  of  the  defendant,  and  the  same  shall  be  paid  for 
fSsha11  pay  ou^  the  Territorial  treasury,  in  the  same  manner  as 
now  provided  by  law  for  the  payment  of  the  reporter’s 
fees  for  taking  testimony  in  criminal  actions. 

Approved  February  16th,  1894. 


CHAPTER  VIII. 

ASSESSMENTS  BY  IRRIGATION  COMPANIES. 

AN  ACT  to  Amend  Section  2383  of  the  Compiled  Laws  of  Utah,  1888, 
in  Relation  to  Assessments. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Certain  notices  Section  1.  That  Section  2383  of  the  Compiled 

to°pJbSred  Laws  of  Utah,  of  1888,  be  amended  by  striking  out  the 
word  “three,”  in  line  1  of  said  section,  and  substitut¬ 
ing  in  lieu  thereof  the  word  “five.” 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage  and  approval. 

Approved  February  16th,  1894. 


CHAPTER  IX. 

MAYOR  PRO  TEM. 

AN  ACT  Giving  City  Councils  Power  to  Elect  One  of  its  Number  to 
act  as  Mayor  pro  tern,  during  the  Absence  or  Disability  of  the 
Mayor. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Mlayor°pr?f  Section  1.  That  Section  1732  of  the  Compiled 

eities*.  a11  Laws  of  Utah,  1888,  be  and  is  hereby  made  applicable, 
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cumulative  and  supplemental  to  the  charters  of  all 
incorporated  cities  now  organized  in  this  Territory. 

Sec.  2.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  February  16th,  1894. 


CHAPTER  X. 

NEEDY  WORKMEN. 

AN  ACT  to  Aid  in  the  Employment  of  Needy  and  Deserving  La. 
borers,  and  Appropriating  Money  Therefor. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  there  is  hereby  appropriated,  Board  of  Re- 
out  of  any  moneys  in  the  Territorial  treasury,  the  sum lief’ 
of  two  thousand  dollars,  to  be  expended  in  the  em¬ 
ployment  of  needy  workmen  and  laborers  on  the  Cap¬ 
itol  Grounds  at  Salt  Lake  City,  by  and  under  the  di¬ 
rection  of  a  board  of  seven  persons,  to  be  appointed 
by  the  Governor,  to  be  known  as  the  Board  of  Relief, 
and  to  serve  without  any  compensation. 

Sec.  2.  The  board  shall  expend  the  moneys 
hereby  appropriated  in  giving  employment  to  needy Employes' 
and  deserving  workmen  and  laborers,  preferring,  in  so 
far  as  may  be  practicable,  men  with  families  and  bona 
fide  residents  of  the  Territory. 

Sec.  3.  The  board  shall  organize  by  electing  a  0rganization 
president  and  secretary,  and  shall  give  notice  thereof 
to  the  Auditor  of  Public  Accounts.  The  Auditor  shall 
draw  his  warrants  from  time  to  time,  in  favor  of  the 
president  of  said  board,  for  such  sums  (not  exceeding 
the  amount  hereby  appropriated)  as  may  be  certified  Payment 
to  him  by  the  president  and  secretary  of  said  board  to 
be  necessarily  required  for  the  purposes  of  this  act. 

Sec.  4.  This  act  shall  take  effect  upon  approval, 

Approved  February  17th,  1894. 
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CHAPTER  XI. 

EIGHT  HOUR  DAY. 

AN  ACT  Constituting  Eight  Hours  a  Day’s  Labor,  etc. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Eight  hours  a  Section  1.  That  hereafter  eight  hours  shall  con- 
day.  stitute  a  day’s  work  upon  all  public  works. 

what  are  pub  Sec.  2.  “Public  works,”  as  used  in  this  act,  shall 
iic  works. pu  be  construed  to  mean  all  works  or  employment  be¬ 
longing  to,  controlled  or  paid  for  by  the  Territory  of 
Utah,  or  any  county,  city,  town,  school  district,  or 
other  political  subdivisions  thereof,  now  existing  or 
hereafter  created. 

Sec.  3.  This  act  to  take  effect  from  and  after  its 
approval. 

Approved  February  20th,  1894. 


CHAPTER  XII. 

VALIDATING  SCHOOL  BONDS. 

AN  ACT  to  Amend  Chapter  LXXX  of  the  Session  Laws  of  1892r 
entitled  “An  Act  to  Provide  for  a  Uniform  System  of  Free  Schools 
throughout  Utah  Territory,”  and  to  Validate  and  Confirm  Bonds 
Issued  Thereunder. 

Whereas,  The  form  of  bonds  issued  by  the  boards 
of  education  of  cities  of  the  first  and  second  class, 
under  the  provisions  of  an  act  of  the  Legislature  of 
Utah  Territory,  entitled,  “An  Act  to  provide  for  a 
uniform  system  of  free  schools  throughout  Utah 
Territory,  ’  ’  approved  March  13,  1890,  and  also  the  act 
of  the  said  Legislature  entitled,  “An  Act  to  provide 
for  a  uniform  system  of  free  schools  throughout 
Utah  Territory,”  approved  March  10th,  1892,  has  been 
questioned  as  to  whether  the  name  of  the  obligor  or 
promisor  in  such  bonds  should  be  the  board  of  educa¬ 
tion  of  such  city  or  the  school  district;  and, 

Whereas,  The  intention  of  said  Legislature  in 
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said  acts  was  to  make  the  name  of  the  promisor  or 
obligor  in  such  bonds  the  school  district  of  such  cities 
respectively;  now,  therefore, 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  all  bonds  hereafter  or  hereto- Bonds  vali 
fore  issued  under  those  acts  of  the  Legislature  of  the  dated. 
Territory  of  Utah,  each  entitled,  “An  Act  to  provide 
for  a  uniform  system  of  free  schools  throughout 
Utah  Territory,”  approved  respectively  March  13, 

1890,  and  March  10,  1892,  are  hereby  validated  and 
confirmed,  whether  the  name  of  the  promisor  or  the 
obligor  be  the  board  of  education  or  the  school  dis¬ 
trict. 

Sec.  2.  That  the  bonds  voted  June  5th,  1893,  by 
the  Salt  Lake  City  school  district,  of  Salt  Lake  District  bondZ 
County,  Utah  Territory,  and  issued  by  the  board  of 
education  of  the  city  of  Salt  Lake  under  date  of  Au¬ 
gust  1,  1893,  with  coupons  attached  thereto,  reciting 
the  indebtedness  or  obligation  of  said  Salt  Lake  City 
school  district  to  pay  the  said  bonds  and  coupons,  are 
hereby  validated  and  made  in  every  respect  legal  obli-  • 

gations  against  said  district  and  said  board  of 
education,  and  shall  be  a  lien  on  the  taxable  property 
of  the  said  district. 

Sec.  3.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  February  20th,  1894. 


CHAPTER  XIII. 

SUPPLIES  FOR  DISTRICT  COURT  CLERKS. 

AN  ACT  to  Authorize  the  Auditor  of  Public  Accounts  to  Procure 
Records  and  other  Supplies  for  the  use  of  the  Clerks  of  the  District 
Courts. 

Be  it  enacted  by  the  Governor,  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  hereafter  all  books,  records  and  be  ordered  by 
stationery  required  by  the  clerks  of  the  district  courts  Audltor' 
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of  the  Territory  of  Utah,  for  Territorial  business, 
shall  be  ordered  or  purchased  only  on  the  order  of  the 
Auditor  of  Public  Accounts. 


Clerk  to  fur- 


Bids. 


Sec.  2.  That  the  clerks  of  the  district  courts  of 
nish  statement  the  Territory  of  Utah  shall,  on  or  before  the  first  day 
of  January  and  the  first  day  of  July  of  each  year,  fur¬ 
nish  the  Auditor  of  Public  Accounts  a  statement,  cer¬ 
tified  to  by  said  clerks  and  endorsed  by  the  judge  of 
said  court,  of  the  kind  and  amount  of  records,  books 
and  other  stationery  required  for  Territorial  business. 

Sec.  3.  The  Auditor  of  Public  Accounts  shall, 
on  receipt  of  the  certified  statements  of  the  clerks  of 
the  district  courts,  as  provided  for  in  Section  2  of  this 
act,  solicit  sealed  bids  from  reputable  persons  engaged 
in  such  business  for  all  of  such  records  and  supplies 
as  are  required  for  said  offices,  and  award  the  contract 
for  the  furnishing  of  such  records  and  supplies  to  the 
lowest  responsible  bidder. 

Sec.  4.  All  records  and  supplies  purchased  under 
the  provisions  of  this  act  shall  be  received  by  the  Au¬ 
ditor  of  Public  Accounts,  and  he  is  hereby  authorized 
to  draw  his  warrant  on  the  Territorial  Treasurer  for 
the  payment  of  such  records  and  supplies,  and  of  all 
freight  charges  on  said  supplies,  out  of  any  funds  re¬ 
maining’  in  the  Territorial  treasury,  excepting  school 
funds. 


Payment. 


Sec.  5.  The  Auditor  of  Public  Accounts  shall, 
port itor  t0  re'  during  the  first  two  weeks  of  the  session  of  the 
Legislature,  present  to  the  committee  on  claims  and 
public  accounts,  all  bills  and  vouchers  for  the  furnish¬ 
ing  of  such  supplies,  together  with  a  copy  of  the 
orders  made  on  him  for  the  same. 

Sec.  6.  This  act  to  take  effect  from  and  after 
its  approval. 

Approved  February  20th,  1894. 
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CHAPTER  XIV. 

VOLUNTEER  FIREMEN. 

AN  ACT  for  the  Relief  of  Volunteer  Firemen. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  all  members  of  any  regular  vol-  Exempt  from 
unteer  unpaid  lire  company,  at  present  organized,  or P 
that  may  hereafter  be  organized,  as  provided  by  the 
ordinances  of  any  city  in  the  Territory  of  Utah,  or 
members  thereof,  who  have  been  or  may  hereafter 
continue  in  service  or  be  honorably  released  there¬ 
from  after  thirty  months’  continuous  active  service  in 
said  company,  are  hereby  exempt  from  the  payment  of 
the  tax  known  as  “poll  tax,”  during  the  time  he  is  a 
resident  of  such  city. 

Sec.  2.  That  the  secretary  of  said  fire  company  certificate, 
shall  issue  to  each  member  thereof  a  certificate,  giv-  Jecefpt!1  tax 
ing  name,  age  and  term  of  service,  whether  active  or 
retired,  properly  signed  by  the  officers  of  said  com¬ 
pany,  which  certificate  shall,  upon  presentation  to  the 
road  supervisor  or  other  person  empowered  to  collect 
poll  tax,  be  a  proper  authority  for  said  poll  tax  col¬ 
lector  to  issue  a  receipt  for  the  current  year  to  the 
person  presenting  the  same. 

Sec.  3.  That  any  member  of  any  company  who  penalty  for 
shall  surrender,  sell,  loan,  or  give  his  certificate  to  ce?uficatge°f 
any  person  for  the  purpose  of  enabling  such  person  to 
evade  the  payment  of  poll  tax,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  liable 
to  a  fine  not  to  exceed  $100.00,  or  one  hundred  days 
imprisonment,  or  both. 

Sec.  4.  This  act  shall  be  in  force  upon  its  ap¬ 
proval. 

Approved  February  20th,  1894. 
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CHAPTER  XV. 

CITY  JUSTICES  OF  THE  PEACE. 

AN  ACT  to  amend  an  act  entitled,  “An  Act  to  amend  Sections  1761, 
1790  and  1791,  Compiled  Laws  of  Utah,  of  1888,  Relating  to  the  Elec¬ 
tion  of  Justices  of  the  Peace  in  Cities,”  Approved  March  4,  1892. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  two  (2)  of  Chapter 
twenty-four  (24)  of  the  Session  Laws  of  Utah,  of  1892, 
be  amended  by  inserting  in  the  twenty-third  line  of 
said  section,  after  the  word  “determine”  and  before 
the  word  “he,”  the  words  “for  his  services  while  exer- 
saiary.  cising  jurisdiction  under  the  ordinances  and  by-laws 
of  such  city,  and,”  and  by  striking  out  the  word  “his” 
in  the  twenty-fourth  (24)  line  after  the  word  “for”  and 
inserting  the  word  “said”  in  lieu  thereof. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval. 

Approved  February  24th,  1894. 


CHAPTER  XVI. 

EXTENDING  BORROWING  POWER  OF  CITIES. 

AN  ACT  Amending  Subdivision  6  of  Section  1755  s.  1,  of  the  Compiled 
Laws  of  Utah,  of  1888. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Subdivision  6  of  Section  1755 
niSpaurSebt-s.  1,  of  the  Compiled  Laws  of  Utah,  of  1888,  be 
amended  by  striking  out  the  word  “four”  on  line  six 
of  said  subdivision,  and  inserting  in  lieu  thereof  the 
word  “six.” 

Repeal  Sec.  2.  All  acts  and  parts  of  acts  inconsistent 

herewith  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval. 

Approved  February  26th,  1894. 
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CHAPTER  XVII. 

UNIVERSITY  LANDS. 

AN  ACT  to  Amend  Sections  G,  11  and  18,  Chapter  62,  of  the  Session 
Laws  of  Utah,  1892,  Relating  to  University  Lands. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Sections  11  and  13,  Chapter  62, 
of  the  Session  Laws  of  Utah,  1892,  be  and  they  are 
amended  as  follows: 

Sec.  2.  That  Section  11  of  Chapter  62,  of  said  Deed  to  pur- 
Session  Laws  of  1892,  is  amended  by  inserting  after chaser  free- 
the  word  “Utah”  and  before  the  word  “signed”  in  the 
thirteenth  line,  the  words  “free  of  charge.” 

Sec.  3.  That  Section  13,  Chapter  62,  of  said  Ses-  same, 
sion  Laws,  is  amended  by  inserting  after  the  word 
“lands”  and  before  the  word  “the”  in  line  three  (3), 
the  words  “free  of  charge.” 

Sec.  4.  That  Section  6  of  said  act  be  amended  by  when  pur¬ 
adding  at  the  end  of  said  section  the  following:  “Pro- payup.may 
vided:  Purchasers  of  university  lands  who  have  taken 
a  term  of  years  to  make  full  payment,  may  com¬ 
plete  the  payment  at  the  end  of  any  year,  notwith¬ 
standing  the  full  term  of  credit  may  not  have 
expired.” 

Approved  February  26th,  1894. 


CHAPTER  XVIII. 

VACATING  OR  CHANGING  PLATS. 

AN  ACT  Amending  Chapter  50  of  the  Laws  of  Utah,  1890,  entitled 
“An  Act  Concerning  the  Laying  Out  and  Platting  of  Towns.” 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

That  Chapter  50  of  the  Laws  of  Utah,  1890,  be 
and  the  same  is  hereby  amended  by  striking  out  Sec¬ 
tion  6,  and  adding  thereto  the  following  sections: 
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vacating,  ai-  Section  6.  Any  owner  or  owners  of  land  that 
chanting  plats  has  been  laid  out  and  platted  as  hereinbefore  provided, 
may,  upon  application  to  the  city  council  of  the  city 
wherein  said  land  is  situated,  or  to  the  county  court  of 
any  county  wherein  said  land  is  contained,  have  such 
plat,  or  any  portion  thereof,  or  any  street  or  alley 
therein  contained,  vacated,  altered  or  changed  as 
hereinafter  provided. 

vacating  en  Sec.  7.  If  it  is  desired  to  vacate  an  entire  plat, 
ti?e  piat? en  and  the  land  is  situated  in  any  incorporated  city,  an 
application  in  writing  signed  by  all  of  the  owners  of  the 
land  contained  in  said  plat}  and  by  the  owners  of  land 
contiguous  or  adjacent  to  any  street  or  alley  in  such 
plat,  shall  be  made  to  the  city  council  of  the  city 
wherein  such  land  is  situated,  and  in  all  other  cases 
the  application  shall  be  made  to  the  county  court 
wherein  said  land  is  contained. 

Sec.  8.  The  city  council  or  the  county  court 
shall,  at  its  next  regular  meeting  after  the  filing  of 
such  application,  consider  the  same,  and  if  the  said 
council  or  said  county  court  be  satisfied  that  the 
public  nor  any  person  will  not  be  materially  injured 
corded0 be  re~  ^ere^y?  it  shall  order  such  plat  to  be  vacated  as 
prayed  for  in  the  petition,  which  order  shall  be  re¬ 
corded  in  the  office  of  the  recorder  of  the  county 
wherein  said  land  is  situated. 

Sec.  9.  If  it  is  desired  to  vacate  a  portion  only 
!fapiatng  part  of  any  plat  or  a  street  or  alley  therein,  application  in 
writing  may  be  made  for  that  purpose  to  the  city 
council  of  the  city  wherein  said  land  is  situated,  and  in 
all  other  cases  to  the  county  court  of  the  county 
wherein  said  land  is  contained,  which  petition  shall  be 
signed  by  all  the  owners  of  land  in  the  plat  of  which 
a  portion  is  to  be  vacated,  and  by  the  owners  of  land 
contiguous  or  adjacent  to  any  street  or  alley  in  such 
•  plat,  to  vacate  or  alter  which  application  is  made. 

Sec.  10.  Upon  the  filing  of  such  application,  the 
city  council  or  county  court,  as  the  case  may  be, 
shall,  at  its  next  regular  meeting,  proceed  to  hear 
and  consider  the  same,  and  if  the  said  council  or 
county  court  be  satisfied  that  the  public  nor  any  per¬ 
son  will  not  be  materially  injured  thereby,  it  shall 
ordered.  to  be  order  such  portion  of  said  plat  or  such  street  or  alley 
to  be  vacated,  altered  or  changed  as  prayed  for  in  the 
petition,  which  order  shall  be  duly  recorded  in  the 
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office  of  the  recorder  of  the  county  wherein  said  land 
is  situated. 

Sec.  11.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  February  26th,  1894. 


CHAPTER  XIX. 

GUARDIANSHIP  OF  INFANT’S  PROPERTY. 

AN  ACT  to  Amend  Chapter  13,  Volume  II,  of  the  Compiled  Laws  of 
the  Territory  of  Utah,  of  1888,  entitled,  “Procedure  of  Probate 
Courts  in  the  Settlement  of  Estates,  and  in  Guardianship.” 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Chapter  13,  Volume  II,  of  the 
Compiled  Laws  of  the  Territory  of  Utah,  1888,  en¬ 
titled,  “Procedure  of  probate  courts  in  the  settle¬ 
ment  of  estates,  and  in  guardianship,”  is  hereby 
amended  by  adding  thereto  the  following  new  sections, 
to  be  numbered  4365  a,  4365  b,  4365  c,  4365  d,  and 
4365  e. 

Sec.  4365  a.  A  general  guardian  of  an  infant’s  Guardian  to 
property  appointed  by  the  probate  court  must,  in  the  ai]y°rt  annu" 
month  of  January  of  each  year,  as  long  as  any  of  the 
infant’s  property  or  of  the  proceeds  thereof,  remains 
under  his  control,  file  in  the  probate  court  the  follow¬ 
ing  papers: 

1.  An  inventory  containing  a  full  and  true  state-  inventory  of 
ment  and  description  by  class,  of  each  article  or  item  Pr°Perty- 
of  personal  property  of  his  ward,  received  by  him 

since  his  appointment,  or  since  the  filing  of  the  last 
annual  inventory,  as  the  case  requires;  the  value  by 
class,  of  each  article  or  item  so  received;  a  list  of  the 
articles  or  items  remaining  in  his  hands;  a  statement 
of  the  manner  in  which  he  has  disposed  of  each  ar¬ 
ticle  or  item,  not  remaining  in  his  hands;  and  a  full 
description  of  the  amount  and  nature  of  each  invest¬ 
ment  of  money,  made  by  him. 

2.  A  full  and  true  account,  in  form  of  debtor  and  Receipts  and 
creditor,  of  all  his  receipts  and  disbursements  Qf dlsbursements 
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money,  during  the  preceding  year;  in  which  he  must 
charge  himself  with  any  balance  remaining  in  his 
hands,  when  the  last  account  was  rendered,  and  must 
distinctly  state  the  amount  of  the  balance  remaining 
Balance.  in  his  hands,  at  the  conclusion  of  the  year,  to  be 
charged  to  him  in  the  next  year’s  account. 

Affidavit; to  be  Sec.  4365  b.  With  the  inventory  and  account, 
filed  as  prescribed  in  the  last  section,  must  be  filed  an 
affidavit,  which  must  be  made  by  the  guardian,  unless, 
for  good  causes  shown  in  the  affidavit,  the  probate 
court  permits  the  same  to  be  made  by  an  agent  or  at¬ 
torney,  who  is  cognizant  of  the  facts.  The  affidavit 
what;  must  must  state  in  substance,  that  the  inventory  and  ac¬ 
count  contain,  to  the  best  of  affiant’s  knowledge  and 
belief,  a  full  and  true  statement  of  all  the  guardian’s 
receipts  and  disbursements,  on  account  of  his  ward; 
and  of  all  money  and  other  personal  property  of  the 
ward,  which  have  come  to  the  hands  of  the  guardian, 
or  have  been  received  by  any  other  person  by  his 
order  or  authority,  or  for  his  use,  since  his  appoint¬ 
ment,  or  since  the  filing  of  the  last  annual  inven¬ 
tory  and  account,  as  the  case  requires;  and  of 
the  value  of  all  such  property;  together  with  a  full 
and  true  statement  and  account  of  the  manner  in 
which  he  has  disposed  of  the  same,  and  of  all  the 
property  remaining  in  his  hands,  at  the  time  of  filing 
the  inventory  and  account;  and  a  full  and  true  de¬ 
scription  of  the  amount  and  nature  of  each  invest¬ 
ment  made  by  him  since  his  appointment,  or  since  the 
filing  of  the  last  annual  inventory  and  account,  as  the 
case  requires;  and  that  he  does  not  know  of  any  error 
or  omission  in  the  inventory  or  account,  to  the  preju- 
To  print  sec-  dice  of  his  ward.  The  probate  judge  must  cause  to  be 
iettersfofaw  ou  printed  a  copy  of  this  and  the  last  section  on  all  let- 
guardianship.  ^ers  Gf  guardianship  of  the  property  of  an  infant  is¬ 
sued  from  his  court. 

Probate  judge  Sec.  4365  c.  In  the  month  of  February  of  each 
lmTnaktionX"  year,  and  thereafter  until  completed,  the  probate 
judge  must,  for  the  purposes  specified  in  the  next  sec¬ 
tion,  examine,  or  cause  to  be  examined,  under  his  di¬ 
rection,  all  inventories  and  accounts  of  guardians  filed 
since  the  first  day  of  February  of  the  preceding  year; 
also  as  to  the  sufficiency  of  the  surety  or  sureties 
named  in  the  bond  then  in  force  of  such  guardian. 
May  be  by  The  examination  may  be  made  by  the  clerk  of  the  pro- 
clerk-  bate  court,  or  by  a  person  specially  appointed  by  the 
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probate  judge  to  make  it,  who  must,  before  he  enters 
upon  the  examination,  subscribe  and  take,  before  the 
probate  judge,  and  file  with  the  clerk  of  the  probate 
court,  an  oath  faithfully  to  execute  his  duties,  and  to 
make  a  true  report  to  the  probate  judge.  Where  the 
probate  judge  seasonably  certifies  in  writing  to  the 
county  court  that  the  examination  required  by  this 
section  cannot  be  made  by  him,  or  by  the  clerk  of  the 
probate  court,  or  by  any  clerk  employed  in  his  office, 
and  paid  by  the  county,  the  county  court  must  pro~B  otherfiU(ta 
vide  for  the  compensation  and  payment  thereof  of  abiepersonUit* 
suitable  person  to  make  the  examination. 

Sec.  4365  d.  If  it  appears  to  the  probate  judge, 
upon  an  examination  made  as  prescribed  in  the  last 
section,  that  a  general  guardian  of  an  infant’s  prop¬ 
erty,  appointed  by  letters  issued  from  his  court,  has 
omitted  to  file  his  annual  inventory  or  account,  or  the 
affidavit  relating  thereto,  as  prescribed  in  the  last  sec¬ 
tion  but  one;  or  if  the  probate  judge  is  of  the  opinion 
that  the  interest  of  the  ward  requires  that  the  guar¬ 
dian  should  render  a  more  full  or  satisfactory  inven¬ 
tory  or  account;  or  that  the  sufficiency  of  the  surety 
or  sureties,  named  in  the  bond  of  such  guardian,  have  a mending jie- 
become  impaired  or  valueless,  the  probate  judge  must  cieQ  repor 
make  an  order  requiring  the  guardian  to  supply  the 
deficiency,  or  to  give  new  and  sufficient  sureties,  as 
the  case  requires,  and  to  fully  comply  with  all  the  pro¬ 
visions  of  this  act,  and  also  in  his  discretion,  requir¬ 
ing  the  guardian  personally  to  pay  the  expense  of 
serving  the  order  upon  him.  Where  the  guardian  fails 
to  comply  with  such  an  order,  within  thirty  days  after  Failure  to 
it  is  made;  or  where  the  probate  judge  has  reason  tocomply* 
believe  that  sufficient  cause  exists  for  the  guardian’s 
removal,  the  probate  judge  may,  in  his  discretion,  ap¬ 
point  a  fit  and  proper  person  special  guardian  of  the 
ward,  for  the  purpose  of  filing  a  petition  in  his  behalf, 
for  the  removal  of  the  guardian,  and  prosecuting  the 
necessary  proceedings  for  that  purpose. 

Sec.  4365  e.  All  acts  or  parts  of  acts  inconsis¬ 
tent  with  the  f oregoing  provisions  are  hereby  repealed. 

Approved  February  26th,  1894. 
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Appropriation. 


Interest. 


Remitting 

judgment. 


CHAPTER  XX. 

EXPENSES  AT  WORLD’S  FAIR. 

AN  ACT  Making  an  Appropriation  to  Defray  the  Expense  Incurred  by 
the  Utah  World’s  Fair  Commission  in  Making  an  Exhibit  for  Utah 
at  the  World’s  Columbian  Exposition  at  Chicago,  in  the  years  1892 
and  1893. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  there  be,  and  is  hereby  appro¬ 
priated  out  of  the  moneys  in  the  Territorial  treasury 
not  otherwise  appropriated,  the  sum  of  $60,678.39,  or 
so  much  thereof  as  may  be  necessary,  to  be  drawn  on 
the  order  of  the  president  and  secretary  of  the  Utah 
World’s  Pair  Commission,  to  defray  the  expenses  in¬ 
curred  by  the  commissioners  in  making  an  exhibit  for 
the  Territory  at  the  World’s  Columbian  Exposition. 

Sec.  2.  The  Territorial  Auditor  is  hereby  author¬ 
ized  and  directed  to  issue  his  warrants  on  the  presen¬ 
tation  of  proper  vouchers,  and  said  warrants  shall 
draw  interest  at  not  exceeding  six  per  cent,  per  annum 
from  April,  1894,  payable  January  1st,  1895. 

Sec.  3.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  February  27th,  1894. 


CHAPTER  XXI. 

RELIEF  OF  W.  J.  SHIELDS. 

AN  ACT  to  Relieve  William  J.  Shields  from  a  Judgment  in  Favor  of 
the  Territory  of  Utah,  made,  entered  and  docketed  against  him  in 
the  Third  District  Court,  in  the  case  of  the  People  of  the  Territory 
of  Utah  vs.  John  W.  Scott,  and  William  J.  Shields. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  the  Auditor  of  Public  Accounts 
be  and  he  is  hereby  authorized  and  directed  to  remit, 
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satisfy  and  discharge  the  judgment  heretofore  made, 
entered  and  docketed  in  the  district  court  of  the  Third 
Judicial  District  of  Utah  Territory  against  William  J. 

Shields,  on  or  about  the  7th  day  of  October,  1893,  for 
the  sum  of  one  thousand  six  hundred  and  eighty  and 
50-100  ($1680.50)  dollars,  and  twenty-nine  ($29.00)  dol¬ 
lars  costs,  in  an  action  wherein  the  people  of  the  Ter¬ 
ritory  of  Utah  were  plaintiffs  and  John  W.  Scott  and 
William  J.  Shields  were  defendants;  said  action  being 
numbered  935  on  the  Territorial  register  of  actions  in 
said  court,  and  said  judgment  being'  entered  in  the 
judgment  docket  UF”  of  said  court,  on  page  79,  and 
recorded  in  the  judgment  book  UM,”  folio  572;  Pro¬ 
vided,  that  the  said  William  J.  Shields  shall  repay  to 
said  Auditor  the  sum  of  twenty-nine  (29.00)  dollars  and 
all  other  costs  incurred  by  the  Territory  in  said  action,  cosyt?ent  * 
including  fifty  dollars  attorney’s  fee.  And  the  said 
Auditor  of  Public  Accounts  for  the  Territory  of  Utah 
is  hereby  authorized  to  make  appropriate  entries  in 
his  books  to  show  that  the  said  judgment  has  been  re¬ 
mitted  to  said  William  J.  Shields  in  accordance  here¬ 
with  when  said  costs  are  paid. 

Sec.  2.  This  act  shall  take  effect  on  and  after  its 
approval. 

Approved  February  28th,  1894. 


CHAPTER  XXII. 

SCHOOL  FOR  THE  BLIND. 

AN  ACT  to  Provide  for  the  Education  of  Blind  Children. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  In  connection  with  the  Institution  of  Schoolforthe 
the  Deaf  Mutes  there  is  hereby  established  a  School Blind- 
for  the  Blind. 

Sec.  2.  The  School  for  the  Blind  shall  be  under  Control  of. 
the  control  of  the  same  board,  governed  by  the  same 
officers  and  subject  to  all  provisions  of  law  governing 
the  Institution  of  the  Deaf  Mutes. 


20 


LAWS  OP  UTAH. 


instruction  of  Sec.  3.  It  shall  be  the  aim  of  the  school  to  pro- 
biind  children  vide  a  practical  education  for  the  blind  children  of 
Utah,  who  are  of  sound  mind  and  body,  and  who,  on 
account  of  want  of  sight  or  defective  vision,  are  inca¬ 
pacitated  for  instruction  in  the  common  schools;  and 
to  instruct  them  in  such  mechanical  arts  and  trades  as 
will  tend  to  enable  them  to  become  self-supporting 
and  useful  citizens. 

Sec.  4.  This  act  shall  take  effect  on  and  after  its 
approval  by  the  Governor. 

Approved  March  1st,  1894. 


CHAPTER  XXIII. 


NEW  COUNTIES. 

AN  ACT  Providing  for  the  Location  of  County  Seats  and  Election  of 
County  Officers  in  New  Counties. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 


Special  elec¬ 
tion. 


County  seat. 


Form  of  ballot. 


Election  of 
officers. 


Section  1.  That  whenever  any  new  county  is 
formed  in  this  Territory  the  Governor  shall,  within 
thirty  days  after  the  act  forming  such  county  takes 
effect,  call  a  special  election  to  be  held  in  said  county 
within  thirty  days  after  such  call,  for  the  following 
purposes:  * 

1.  To  determine  by  a  vote  of  the  registered  qual¬ 
ified  voters  of  such  county  the  location  of  the  county 
seat  for  such  county,  and  the  city,  town  or  village  re¬ 
ceiving  the  highest  number  of  votes  cast  shall  be  the 
‘county  seat  of  such  county.  Said  election  shall  be 
held  and  returns  thereof  made  as  provided  by  law  for 
holding  general  elections,  and  the  form  of  ballot  to  be 
used  in  voting  upon  said  question  shall  be  as  follows: 

For  county  seat  of  the  county  of . (here 

insert  the  name  of  the  county  and  city,  town  or  vil¬ 
lage  for  which  the  voter  desires  to  cast  his  vote.) 

2.  To  elect  all  county  officers  made  elective  by 
the  laws  of  Utah  Territory,  which  officers  so  elected 
shall  qualify  and  give  bond  within  the  time  and  in  the 
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manner  as  other  county  officers  are  required  by  law  to 
give  bonds  and  qualify;  Provided,  such  officers  shall 
file  oaths  of  office  with  and  to  the  acceptance  of  the 
Governor  of  the  Territory;  and  the  said  officers  shall 
hold  office  until  their  successors  shall  be  elected  and 
qualified.  At  the  next  succeeding  general  election  for  SucCeeding 
county  officers  there  shall  be  an  election  of  the  county  election, 
and  precinct  officers  of  such  county  the  same  as  for 
officers  of  other  counties. 

Sec.  2.  All  county  revenue  collected  in  the  year  Revenue. 
in  which  such  county  is  organized  in  the  territory  com¬ 
prising  such  county,  shall  be  its  property  and  shall  be 
turned  over  to  the  treasurer  as  soon  as  elected  and 
qualified. 

Sec.  3.  That  all  the  property  of  the  county  or  Pr0perty, 
counties  from  which  a  new  county  may  be  organized 
that  lies  within  the  territory  comprising  the  new 
county  shall  be  its  property. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval. 

Approved  March  3d,  1894. 


CHAPTER  XXIV. 

AUDITOR  TO  ENDORSE  CERTAIN  WARRANTS. 

RESOLUTION. 

Resolved  by  the  Governor  and  Legislative  Assem¬ 
bly  of  the  Territory  of  Utah: 

That  the  Territorial  Auditor  be,  and  is  hereby  di-  Endorsing 
rected  to  endorse  upon  all  warrants  issued  in  pursu- 
ance  of  an  act  entitled,  “An  Act  making  an  appropri¬ 
ation  to  defray  the  expenses  incurred  by  the  Utah 
World’s  Fair  Commission  in  making  an  exhibit  for  the 
Territory  at  the  World’s  Columbian  Exposition  in  the 
years  1892  and  1893,”  approved  February  27th,  1894, 
the  words  and  figures  following: 

This  warrant  is  payable  January  1st,  1895,  and 
shall  draw  interest  at  the  rate  of  six  per  cent,  per 
annum  from  April  1st,  1894,  until  paid. 

Approved  March  3rd,  1894. 
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Time  ex¬ 
tended  for 
claimants. 


Exceptions. 


CHAPTER  XXV. 

COMPLYING  WITH  TOWNSITE  ACT. 

AN  ACT  Extending  Time  for  Complying  with  the  Provisions  of  Chap¬ 
ter  5,  of  Title  2,  Volume  II,  of  the  Compiled  Laws  of  Utah,  1888, 
entitled  ‘‘Rules  and  Regulations  under  Townsite  Act.” 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Chapter  5,  of  Title  2,  of  Vol¬ 
ume  2,  of  the  Compiled  Laws  of  the  Territory  of  Utah, 
entitled,  “Rules  and  regulations  under  townsite  act,” 
is  hereby  amended,  and  a  new  section  enacted,  as  fol¬ 
lows,  to  be  numbered  2827  b: 

Sec.  2827  b.  Whereas,  It  is  made  to  appear  that 
many  persons,  rightful  claimants  and  occupants  as 
enumerated  in  the  aforesaid  chapter,  have  failed  to 
present  their  applications  for  lots  or  parcels  of  land 
within  the  time  limited  in  said  act;  and,  whereas, 
great  injustice  will  result  to  claimants  unless  a  rem¬ 
edy  be  provided  for  such  cases;  therefore,  be  it  en¬ 
acted,  that  any  claimant  of  any  lot,  block  or  parcel  of 
land  in  any  town  or  city,  as  defined  in  said  chapter,  to 
which  this  is  amendatory,  who  shall  have  failed  or 
neglected  to  make  application  for  said  lot,  block  or 
parcel  within  the  time  therein  provided,  may  at  any 
time  within  six  months  after  this  act  takes  effect,  make 
and  file  the  application  provided  for  in  said  chapter, 
and  the  same  shall  be  heard  and  determined  in  the 
same  manner,  and  with  like  effect  as  if  made  within  the 
time  prescribed  in  said  original  act;  Provided,  that  in 
no  case  shall  such  application  be  received  or  enter¬ 
tained  by  a  court  of  competent  jurisdiction  if  it  ap¬ 
pears  that  the  title  to  the  lot,  block  or  parcel  shall 
have  been  heretofore  transferred  in  any  manner  by 
such  town  or  city,  or  adjudged  or  decreed  to  any  prior 
claimant  by  said  court ;  Provided  further,  that  nothing 
in  this  act  shall  be  so  construed  as  to  enlarge  or  ex¬ 
tend  the  rights  of  parties  in  contest  cases  now  pend¬ 
ing  in  any  court. 

Approved  March  6th,  1894. 
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CHAPTER  XXVI. 

REVENUE  FOR  BUILDINGS,  ROADS,  ETC. 

AN  ACT  Amending  Section  2008,  of  the  Compiled  Laws,  of  1888,  as 
Amended  in  the  Session  Laws,  of  1890,  Chapter  XL,  Relating  to 
Revenue. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  2008,  of  Chapter  XL,  of 
the  Session  Laws  of  1890,  is  hereby  amended  by  adding 
the  following: 

Sec.  2008  a.  Provided,  however,  that  any  county  County  court 
court  in  this  Territory  may  assess  a  further  tax  not  mayVvytax. 
to  exceed  two  mills  on  the  dollar,  for  the  erection  of 
public  buildings  or  the  improving  or  construction  of 
roads  and  bridges.  Said  county  court,  in  the  county 
where  said  special  tax  is  desired  to  be  levied,  shall  call 
a  special  election  of  the  taxpayers  resident  in  said  special  eiec- 
county.  Said  election  shall  be  held  and  conducted  in tlon* 
like  manner  as  other  county  elections  are  held;  those 
in  favor  of  the  tax  voting  uye s,”  those  opposed 
4 ‘no,”  and  a  majority  of  all  the  votes  cast  either  for 
or  against  shall  determine  the  question.  The  tax  so 
levied  shall  be  assessed  and  collected  at  the  same  time 
and  in  like  manner  as  other  county  taxes  are  assessed 
and  collected. 

Sec.  2.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  7th,  1894. 
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CHAPTER  XXVII. 

COLLECTOR  IN  CITIES  OF  THE  THIRD  CLASS. 


AN  ACT  Abolishing  the  Office  of  Collector  in  Cities  of  the  Third  Class* 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  the  office  of  collector  of  each 
city  of  the  third  class  is  hereby  abolished,  and  all 
the  duties  of  said  office  shall  be  performed  by  the  city 
treasurers  of  their  respective  cities. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  its  ap¬ 
proval. 

Approved  March  7th,  1894. 


CHAPTER  XXVIII. 

BRIGHAM  YOUNG  MEMORIAL. 

RESOLUTION. 

Whereas,  There  has  been  organized  in  this  Ter¬ 
ritory  an  unincorporated  association  known  and  called 
the  Brigham  Young  Memorial  Association,  and 

Whereas,  Said  association  has  contracted  with  C. 
E.  Dallin,  a  native  and  resident  of  Utah,  to  construct 
a  monument  commemorating  the  life  and  services  of 
said  Brigham  Young,  costing  not  less  than  the  sum  of 
$25,000,  upon  which  contract  the  sum  of  $5,000  has 
already  been  paid  by  said  association,  and 

Whereas,  It  is  proposed  by  the  association  afore¬ 
said,  to  erect  a  bronze  statue  to  the  memory  of  the 
said  Brigham  Young,  and 

Whereas,  Said  Brigham  Young  was  a  pioneer  of 
Utah  and  the  founder  of  the  state,  and  created  the 
prosperous  cities  of  this  Territory,  being,  therefore, 
worthy  to  be  remembered  by  all  the  people,  and  his 
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life  commemorated  as  proposed  by  the  association 
aforesaid;  therefore,  be  it 

Resolved,  By  the  Governor  and  Legislative  Assem¬ 
bly  of  the  Territory  of  Utah,  that  there  be,  and  there sneon^capi- 
is,  hereby  tendered  to  the  Brigham  Young  Memorial  tendered  for 
Association,  unincorporated,  a  site  upon  the  Capitol monumeilt* 
Grounds,  in  Salt  Lake  City,  for  the  erection  of  said 
monument,  such  as  may  be  selected  by  said  associa¬ 
tion,  upon  which  the  contemplated  monument  to 
Brigham  Young  may  be  erected. 

Approved  March  7th,  1894. 


CHAPTER  XXIX. 
attorneys’  pees. 

AN  ACT  to  Amend  Section  3460  of  the  Compiled  Laws  of  Utah. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

■m 

Section  1.  Section  3460  of  the  Compiled  Laws 
of  Utah,  is  hereby  amended  by  adding  to  said  section, 
at  the  end  thereof,  the  following: 

In  all  cases  of  foreclosure  when  an  attorney  °rAmounto{ 
counsel  fee  is  claimed  by  the  plaintiff,  no  other  or  fees  in  fo°re- 
greater  amount  shall  be  allowed  or  decreed  than  the closure  cases* 
sum  which  shall  appear  by  the  evidence  to  be  actually 
charged  by  and  to  be  paid  to  the  attorney  for  the 
plaintiff;  and  if  it  shall  appear  that  there  is  an  agree¬ 
ment  or  understanding  to  divide  such  fees  between 
the  plaintiff  and  his  attorney,  or  between  the  attorney 
and  any  other  person  except  an  attorney  associated 
with  him  in  the  cause,  only  the  amount  to  be  retained 
by  the  attorney  or  attorneys  shall  be  decreed  as 
against  the  defendant.  Nothing  herein  contained  shall 
be  deemed  to  in  any  wise  prevent  the  court  from  pass¬ 
ing  upon  the  reasonableness  of  counsel  or  attorney’s 
fees  in  such  cases. 

This  act  shall  take  effect  on  approval. 

Approved  March  7th,  1894. 
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CHAPTER  XXX. 

RECORDS  AND  LAND  TRANSFERS. 

RESOLUTION  Authorizing  the  Appointment  of  a  Commission  to  In 
vestigate  the  Systems  of  Records  and  Land  Transfers,  and  to  Re¬ 
port,  etc. 


Whereas,  It  is  desirable  that  an  improved  sys¬ 
tem  of  tranfers  of  title  to  real  estate  and  the  methods 
of  keeping  the  records  pertaining  to  the  same,  as  well 
as  of  the  courts  of  the  Territory  and  the  several  de¬ 
partments  of  county  and  municipal  government, 
should  be  adopted  to  the  end  that  simplicity  and 
cheapness  may  be  attained;  therefore,  be  it 

Resolved,  That  the  Governor  be  and  is  hereby  au¬ 
thorized  and  requested  to  appoint  a  commission  of 
qualified  persons  not  exceeding  five  (5)  in  number,  who 
shall  act  without  compensation,  to  examine  into  the 
various  systems  now  in  use,  and  particularly  that 
known  as  “The  Torrens,”  and  report  their  acts  in  the 
premises  to  the  next  session  of  the  Legislature,  with 
recommendations  by  bill  or  otherwise. 

Approved  March  7th,  1894. 


CHAPTER  XXXI. 

WITNESSES. 

AN  ACT  Amending  Subdivision  3,  of  Section  3877,  of  the  Compiled 
Laws  of  Utah,  of  1888,  Relating  to  Witnesses. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Subdivision  3,  of  Section  3877, 
of  the  Compiled  Laws  of  Utah,  of  1888,  be  and  the 
same  is  hereby  amended  to  read  as  follows: 

3.  A  party  to  any  civil  action,  suit,  or  proceeding, 
and  any  person  directly  interested  in  the  event 
thereof,  and  any  person  from,  through,  or  under  whom 
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such  party  or  interested  person  derives  his  interest  or 
title  or  any  part  thereof,  when  the  adverse  party  in 
such  action,  suit  or  proceeding  claims  or  opposes,  sues 
or  defends  as  guardian  of  any  insane  or  incompetent 
person,  or  as  the  executor  or  administrator,  heir,  leg¬ 
atee  or  devisee  of  any  deceased  person,  or  as  guar¬ 
dian,  or  assignee  or  grantee,  directly  or  remotely, 
of  such  heir,  legatee  or  devisee  as  to  any  statement 
by,  or  transaction  with,  such  deceased,  insane  or  in¬ 
competent  person,  or  matter  of  fact  whatever,  which 
must  have  been  equally  within  the  knowledge  of  both 
the  witness  and  such  insane,  incompetent  or  deceased 
person,  unless  such  witness  be  called  to  testify  thereto 
by  such  adverse  party,  so  claiming  or  opposing,  suing 
or  defending  in  such  action,  suit  or  proceeding. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval. 

Approved  March  7th,  1894. 


CHAPTER  XXXII. 

PRIVATE  CORPORATIONS. 

AN  ACT  Amendiiag  Sections  2277  and  2285,  of  Compiled  Laws  of 
Utah,  1888. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Section  2285  of  the  Compiled  Laws  of 
Utah,  1888,  is  amended  to  read  as  follows: 

Sec.  2285.  Unless  required  b}T  the  agreement  or 
by-laws  no  notice  need  be  given  of  annual  or  stated  meeting, 
meetings  of  the  stockholders.  Notice  of  special 
meetings  shall  be  given  in  such  manner  as  may  be 
prescribed  in  the  agreement  or  by-laws.  When  not 
otherwise  specified  in  the  agreement  or  by-laws  notice 
of  special  meetings  of  the  stockholders  shall  be  given 
by  personal  service  of  the  notice  upon  each  stock¬ 
holder  at  least  five  (5)  days  before  the  day  fixed  for 
the  meeting,  or  by  advertisement  in  some  newspaper  Publicati0Ili 
published  in  the  county  in  which  the  principal  place 
of  business  of  the  corporation  is  located,  or  if  none  is 
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published  therein  then  in  a  newspaper  published  in  an 
adjoining  county,  or  in  the  nearest  county  in  which 
one  may  be  published.  If  publication  be  made  in  a 
daily  newspaper,  the  notice  shall  be  published  in  each 
issue  of  the  paper  for  a  period  of  two  (2)  weeks; 
and  if  a  weekly  newspaper,  for  three  (3)  successive 
issues  next  before  the  day  of  meeting. 

A  director  or  trustee  may  be  removed  from  office 
by  a  vote  of  stockholders  holding  two-thirds  of  the 
capital  stock  outstanding  at  a  meeting  held  after 
previous  notice  of  the  time  and  place  and  of  the 
intention  to  propose  such  removal.  Special  meetings 
of  stockholders  for  this  purpose  may  be  called  by  the 
president  or  by  a  majority  of  the  directors,  or  by 
stockholders  holding  at  least  one-half  of  the  shares 
of  stock  outstanding.  Such  calls  must  be  in  writing 
and  addressed  to  the  secretary,  who  must  thereupon 
give  notice  of  the  time,  place  and  object  of  the  meet¬ 
ing,  and  by  whose  order  it  is  called.  If  the  secretary 
refuses  to  give  the  notice,  or  if  there  is  none,  the  call 
may  be  addressed  directly  to  the  stockholders. 

In  case  of  removal  of  a  director  or  trustee  the 
vacancy  may  be  filled  by  election  at  the  same  meeting. 
At  all  meetings  each  shareholder  shall  be  entitled  to 
one  vote  for  each  share  of  stock  which  he  or  she  may 
have  in  his  or  her  own  right,  or  any  held  by  him  or  her 
in  trust  for  others,  as  administrator,  executor  or  guar¬ 
dian,  and  such  votes  may  be  given  in  person  or  by  an 
authorized  agent  or  proxy. 

Sec.  2.  Section  2277  is  amended  by  striking  out 
the  words  “for  misconduct.” 

Approved  March  7th,  1894. 
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CHAPTER  XXXIII. 

FRUIT  TREES  AND  FRUIT. 

AN  ACT  Authorizing  the  County  Courts  to  Appoint  Fruit  Tree  In¬ 
spectors  and  to  Provide  for  the  Destruction  of  Fruit  Destroying 
Insects. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  It  shall  be  the  duty  of  the  county  County  court 
court  of  any  county  in  the  Territory  of  Utah  where  to  appoint  in- 

«/  t/  t/  anAntAfci 

n  •  I  •  I  .1  p  •  II  •  oucotciro* 

fruit  is  grown  to  appoint  one  or  more  fruit  tree  in¬ 
spectors  for  such  county. 

Sec.  2.  The  duties  of  the  fruit  tree  inspectors  of  DUty  of  in. 
each  county  shall  be  to  inspect  every  orchard,  vine-  spector- 
yard  or  nursery  in  such  county  at  such  time  and  under 
such  regulations  as  the  county  court  shall  prescribe. 

He  shall  annually  report  to  the  county  court  every 
item  of  interest  and  the  result  of  his  labors  pertain¬ 
ing  to  the  duties  of  his  office. 

Sec.  3.  It  shall  be  the  duty  of  the  probate  judge 
of  any  county  wherein  fruit  trees  are  growing,  to  an-  Prociamati°n 
nually  issue  his  proclamation,  stating  the  time  or  judge, 
times  when  it  is  prudent  and  proper  to  spray  fruit 
trees  and  to  otherwise  disinfect  orchards  that  are  in¬ 
fested  with  any  kind  of  fruit  destroying  insects,  in 
which  he  shall  name  two  or  more  formulas  that  have 
been  used  and  approved  for  such  purposes. 

Sec.  4.  The  inspector  shall  leave  a  printed  no- 

j.  .m  i.  Notice  to  fruit 

tice  with  or  mail  to  every  owner,  occupant,  or  person  growers  and 
in  charge  of  any  orchard,  vineyard  or  nursery,  pro- handlers* 
duce  dealer,  storage  or  commission  merchant,  or  any 
person  handling  fruit,  on  whose  premises  he  shall  find 
any  kind  of  fruit  destroying  insects,  their  larvse  or 
their  pupse,  commanding  them  to  disinfect  their  trees, 
vines,  store  rooms  and  premises  in  conformity  with 
the  proclamation  of  the  probate  judge.  Such  notice 
must  be  signed  by  the  inspector,  who  shall  note  in  the 
stub  of  said  notice  the  name  of  the  person  so  notified 
and  the  date  on  which  such  notice  was  served  or  duly 
mailed  to  him. 

Sec.  5.  The  county  court  is  hereby  authorized  Publication  by 
and  required  to  provide  for  the  publication  of  the  pro-  Snd^odce  of 
clamation  required  by  Section  3,  and  to  formulate  such  fruus^etc^ 
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rules  and  regulations  as  it  may  deem  proper,  to  govern 
the  actions  of  the  fruit  tree  inspector  in  his  duties, 
and  to  give  such  public  notice  as  it  may  deem  proper 
in  relation  to  the  disinfecting  of  store  rooms,  ware¬ 
houses  and  salesrooms  where  fruits  in  either  a  green 
or  dried  state  may  be  stored,  handled  or  offered  for 
sale. 

Sec.  6.  Any  owner,  occupant  or  person  in  charge 
of  land  on  which  fruit  trees  are  growing  who  has  been 
notified  as  provided  for  in  Section  4  of  this  act  to  dis¬ 
infect  his  trees  or  vines,  who  shall  fail  or  neglect 
without  sufficient  cause  to  comply  with  said  notice, 
shall,  after  conviction  in  a  court  having  jurisdiction, 
be  deemed  guilty  of  a  misdemeanor. 

Sec.  7.  When  the  owner,  occupant  or  person  in 
charge  of  any  premises  shall  have  been  convicted  on 
account  of  neglect  or  failure  to  carry  out  the  pro¬ 
visions  of  Section  6  of  this  act,  and  he  still  refuses  to 
comply  therewith,  all  infested  trees  or  vines  on  his 
premises  may  be  disinfected  at  the  expense  of  the 
owner  or  occupant  of  said  premises. 

Sec.  8.  Any  person  who  fails  to  disinfect  his 
store  room,  warehouse  or  salesroom  as  directed  by 
the  fruit  tree  inspector  shall  be  deemed  guilty  of  a 
misdemeanor. 

Sec.  9.  All  persons  importing  or  exporting  trees 
in  any  county  must  get  the  inspector’s  certificate  that 
such  trees  are  free  from  fruit  destroying  insects,  their 
larvae  or  their  pupae,  and  a  failure  or  neglect  so  to  do 
shall  subject  them  to  the  penalties  provided  for  in  Sec¬ 
tion  8  of  this  act. 

Sec.  10.  The  compensation  of  the  fruit  tree  in¬ 
spector  shall  be  fixed  by  the  county  court  and  paid  out 
of  the  county  treasury;  and  all  fines  collected  under 
the  provisions  of  this  act  shall  be  paid  into  the  county 
treasury. 

Sec.  11.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  7th,  1894. 
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CHAPTER  XXXIV. 

CRUELTY  TO  ANIMALS. 

AN  ACT  Amending  Section  4778,  s.  2,  of  the  Compiled  Laws  of  Utah, 
of  1888,  of  an  act  of  the  Governor  and  Legislative  Assembly  of 
the  Territory  of  Utah,  Entitled  “An  Act  to  Prevent  Cruelty  to 
Animals,  ’’Approved  March  5th,  1888. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  4773,  s.  2,  of  the  Com¬ 
piled  Laws  of  Utah,  of  1888,  of  an  act  of  the  Governor  geS/etc.fper- 
and  Legislative  Assembly  of  the  Territory  of  Utah,  raitt’ed- 
entitled  “An  Act  to  prevent  cruelty  to  animals,” 
approved  March  5th,  1888,  be  and  the  same  is  hereby 
amended  by  striking  out  of  same  the  words,  “or  as  a 
target,  or  to  be  shot  at,  either  for  amusement,  or  as  a 
test  of  skill  in  markmanship,  ”  where  they  occur  in 
said  section;  and  also  the  words,  “or  shooting,”  in  each 
of  the  two  places  where  they  occur  in  said  section; 
and  by  inserting  in  said  section  between  the  words 
“fighting”  and  “baiting,”  wherever  said  two  words 
occur  consecutively  in  said  section,  the  word  “or.” 

Sec.  2.  This  act  shall  take  effect  on  its  passage 
and  approval. 

Approved  March  7th,  1894. 


CHAPTER  XXXV. 

JUAB  AND  TOOELE  COUNTIES. 

AN  ACT  Establishing  and  Creating  the  Boundary  Line  between  Juab 
and  Tooele  Counties. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  the  boundary  line  between  Juab 
and  Tooele  counties  be  and  the  same  is  hereby  estab¬ 
lished  and  located  as  follows,  to- wit: 
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Define  boun  Commencing  at  a  point  where  the  second  standard 
daryuime. oun  parallel  south  intersects  the  Nevada  state  line,  and 
running  thence  east  along  the  said  second  standard 
parallel  to  the  divide  between  Cherry  and  Faust 
creeks,  thence  along  the  summit  of  the  range  between 
Tintic  and  Rush  valleys  to  the  west  boundary  line 
of  Utah  County. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  upon  its  ap¬ 
proval. 

Approved  March  8th,  1894. 


CHAPTER  XXXVI. 

IRRIGATION  COMPANIES. 

AN  ACT  Providing  for  the  Dissolution  of  Irrigation  Companies 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  corporations  organized  under 
Dissolution,  the  provisions  of  Chapter  III,  Part  Fourth,  of  the 
Compiled  Laws,  1888,  entitled  “An  Act  compiling  the 
laws  relating  to  the  incorporation  of  irrigation  com¬ 
panies,”  may  be  dissolved  under  the  provisions  of 
Title  VI,  of  the  Code  of  Civil  Procedure,  entitled 
“Voluntary  dissolution  of  corporations,”  being  Sec¬ 
tion  3834  to  3840,  inclusive,  of  the  Compiled  Laws, 
1888. 

Approved  March  8th,  1894. 
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CHAPTER  XXXVII. 

POLICE  AND  FIRE  DEPARTMENTS. 


AN  ACT  to  Appoint  a  Board  of  Police  and  Fire  Commissioners  in 
certain  Cities,  and  to  place  the  Police  and  Fire  Departments  of  said 
Cities  upon  a  Non-partisan  Basis. 


nt 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Within  thirty  days  after  the  passage 

t/  t/  -L  o  ADDomtniG 

and  approval  of  this  act,  there  shall  be  appointed  in  of  commis- 
all  cities  of  12,000  or  more  inhabitants,  a  board  0fsloners- 
police  and  fire  commissioners,  consisting  of  four 
persons,  residents  and  legal  voters  in  said  cities 
respectively.  The  city  council  of  the  respective  cities 
aforesaid,  shall  appoint  two  persons  of  different 
political  parties  to  be  members  of  said  board,  and  the 
mayors  of  the  respective  cities  shall  likewise  appoint 
two  persons  of  different  political  parties  to  be  mem-  Non-Partlsau- 
bers  of  said  board.  Of  the  persons  so  appointed  one 
who  shall  have  been  appointed  by  the  city  council, 
and  one  who  shall  have  been  appointed  by  the  mayor, 
being  of  different  political  parties,  shall  serve  until 
January  1st,  A.  D.  1896,  and  the  other  two  appointees  Term  of  office 
shall  serve  until  January  1st,  A.  D.  1895;  the  persons 
appointed  shall  draw  lots  for  the  long  and  short  term 
respectively  within  the  limitation  of  this  act.  There¬ 
after  the  term  of  office  of  the  members  of  said  boards 
shall  be  for  two  years  from  and  after  the  first  day  of 
January  of  the  year  wherein  they  are  appointed  and 
until  their  successors  are  appointed  an  qualified,  and 
the  mayors  of  said  cities  shall  appoint  for  the  odd 
numbered  years  and  the  city  councils  shall  appoint 
the  members  of  said  board  for  the  even  numbered 
years.  In  case  of  a  vacancy  by  resignation,  death  or  vacancy, 
otherwise,  except  the  expiration  of  the  term  of  office 
of  said  board,  the  vacancy  shall  be  filled  as  herein¬ 
before  directed  by  the  mayor  or  council  as  may  be  and 
at  no  time  shall  there  be  on  said  board  more  than  two 
persons  belonging  to  the  same  political  party,  and 
such  member  of  said  board  shall  serve  the  unexpired 
term.  Said  board  shall  have  power  to  employ  a  clerk 
and  to  fix  his  compensation,  not  to  exceed  fifteen clerk' 
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hundred  (1500)  dollars  per  year,  which  shall  be  paid 
monthly  by  said  cities  upon  the  certificate  of  said 
board. 

Sec.  2.  All  the  powers  and  duties  heretofore 
conferred  upon  cities  of  12,000  or  more  inhabitants, 
either  by  special  enactment  or  by  general  law  relating 
to  the  police  and  fire  departments,  are  hereby  delegated 
to  the  board  of  fire  and  police  commissioners  hereby 
created  by  this  act  except  as  may  hereby  be  restricted 
by  law.  Each  member  of  said  board  shall,  before 
entering  upon  the  duties  of  his  office,  take  and  sub¬ 
scribe  to  an  oath  of  office  and  file  the  same  with  the 
city  recorder. 

Sec.  3.  The  fire  departments  of  cities  of  12,000 
mentdepart’  or  more  inhabitants,  of  this  Territory,  shall  consist  of 
the  board  hereby  created,  a  chief  engineer,  an  as¬ 
sistant  engineer,  and  such  other  officers  and  men  as 
the  city  councils  of  said  city  shall  direct. 

Sec.  4.  The  police  departments  of  cities  of  12,000 
,  or  more  inhabitants,  of  this  Territory,  shall  consist  of 

Police  depart*  •  *  ' 

ment.  the  board  hereby  created,  a  chief  and  a  captain  of 

police,  and  such  other  officers  and  men  as  the  city 
councils  of  said  cities  shall  direct. 

Sec.  5.  After  the  appointment  and  qualification 
Appointment  Of  said  board  in  said  cities,  no  person  shall  be 
ol  firemen.611  appointed  to  any  position  either  on  the  police  force  or 
a  member  of  the  fire  departments  of  said  cities, 
except  with  the  approval  of  three  members  of 
said  board. 

Sec.  6.  Within  thirty  days  after  the  members  of 
Rules  to  be  the  board  provided  by  this  act  shall  have  been  ap- 
adopted.  pointed  and  shall  have  qualified,  said  boards  in  the  cities 
mentioned  in  this  act  shall  prepare  and  adopt  such  rules 
and  regulations  to  govern  the  selection  and  appoint¬ 
ment  of  persons  employed  on  the  police  force  or  in 
the  fire  departments  of  said  city  [as*]  shall  be  adapted 
to  secure  the  best  service  for  the  public,  in  each  de¬ 
partment.  Such  rules  and  regulations  shall  provide 
what  to  pro-  for  ascertaining,  as  far  as  possible,  the  physical  quali¬ 
fications,  the  habits  and  the  reputation,  and  standing 
and  experience  of  all  applicants  for  positions,  and  the 
board  may  provide  for  competitive  examination  of 
some  or  all  in  such  subjects  as  shall  be  deemed  proper 
for  the  purpose  of  best  determining  their  qualifica¬ 
tions  for  the  positions  sought.  Such  rules  and  regu- 
tions  may  provide  for  the  classification  of  positions  in 
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the  service  and  for  a  special  course  of  inquiry  and  ex¬ 
amination  for  candidates  in  each  class.  All  rules  and 
regulations  adopted  shall  be  subject  to  modification  or 
repeal  by  a  majority  of  the  board  at  any  time. 

Sec.  7.  The  chief  of  police,  and  chief  engineer  of  chiefs  of 
the  police  and  fire  departments  shall  be  appointed  by  departments, 
the  board  of  commissioners  hereby  created  and  retain 
their  positions  during  good  behavior,  except  in  the 
cases  herein  otherwise  provided.  No  officer  or  mem¬ 
ber  of  said  departments  shall  be  removed  except  for  Removal, 
cause  and  after  public  hearing  before  said  board  upon 
charges  made  in  writing;  Provided,  that  in  all  cities 
affected  by  this  act,  [having*]  a  chief  of  police  and  a 
chief  or  engineer  of  the  fire  department  and  appointed 
or  elected  under  existing  laws  at  the  time  this  act 
goes  into  effect,  such  officers  shall  only  be  removed 
previous  to  the  expiration  of  their  terms  of  office  ex¬ 
cept  for  cause,  as  in  this  act  provided,  and  at  the  end 
of  their  said  terms  their  successors  shall  be  chosen  as 
herein  provided. 

Sec.  8.  The  board  hereby  created  shall  supervise 
and  control  said  fire  and  police  departments,  its  offi-  uiationsl  eSs' 
cers,  members,  and  employes,  subject  to  the  ordi¬ 
nances  of  the  respective  cities  and  to  the  laws  of  this 
Territory,  and  shall  see  that  the  officers,  members  and 
employes  thereof  faithfully  discharge  their  duties  and 
that  the  laws,  orders  and  regulations  relating  thereto 
are  carried  into  operation  and  effect. 

Sec.  9.  The  board  hereby  created  shall  cause  the  Rules  to  be 
rules  and  regulations  herein  provided  for  and  to  bePriuted- 
prepared  and  adopted  by  said  board,  and  all  changes 
therein,  to  be  printed  and  distributed  as  it  shall  deem 
necessary,  and  the  expense  thereof  shall  be  certified 
by  the  board  to  the  city  recorder  and  shall  be  paid  by 
the  city.  Such  rules  and  regulations  shall  specify  the 
date  when  they  shall  take  effect;  and  thereafter  all 
selections  of  persons  for  employment,  or  appointment,  selection  and 
or  promotion,  either  in  the  police  or  fire  departments  em^oyes?  °f 
of  said  cities,  except  the  chief  and  captain  of  the 
police  departments  and  the  chief  engineer  and  first 
assistant  engineer  of  the  fire  departments,  shall  be 
made  in  accordance  with  such  rules  and  regulations. 

Sec.  10.  The  chief  engineer  shall  be  the  execu-  Duties  of 
tive  officer  of  said  fire  department;  the  chief  of  police  officers‘ 
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shall  be  the  executive  officer  of  the  police  depart¬ 
ment,  and  it  shall  be  their  duty  (and  that  of  the  as¬ 
sistant  chief  engineer  and  captain  of  police,  and  other 
officers)  to  see  that  the  laws,  orders,  rules  and  regu¬ 
lations  concerning  the  same  are  carried  into  effect, 
and  it  shall  also  be  the  duty  of  the  chief  of  the  fire 
department  to  attend  to  such  duties  as  fire  warden  as 
may  be  required  by  law,  and  it  shall  be  the  duty  of 
said  officers  to  see  that  all  laws,  orders  and  regulations 
established  in  said  city  to  secure  police  and  fire  pro¬ 
tection  are  enforced.  It  shall  be  their  duty  to  enforce 
the  rules  and  regulations  made  from  time  to  time  to 
secure  discipline  in  said  police  and  fire  departments, 
and  they  shall  have  power  to  suspend  any  subordinate 
officer,  member  or  employe  of  their  department  for 
a  violation  of  the  same  and  shall  forthwith  report  in 
writing  with  the  reasons  thereof,  to  the  board  hereby 
created  for  its  action;  the  chief  of  the  fire  department 
shall  diligently  observe  the  condition  of  the  apparatus 
and  working  of  said  department  and  shall  report  in 
writing  at  least  once  in  each  month  to  the  said  board, 
upon  the  same  and  make  such  recommendations  and 
suggestions  respecting  it  and  for  securing  its  greater 
efficiency  as  he  may  deem  proper.  In  the  absence  or 
inability  of  the  chief  engineer  or  the  chief  of  police 
to  act,  the  assistant  chief  engineer  or  captain  of  police 
as  the  case  may  be,  shall  assume  the  duties  of  said 
office  of  chief  engineer  or  chief  of  police. 

Sec.  11.  No  member  of  the  city  council  shall  be 
a  member  of  the  board  hereby  created.  For  their 
services  the  members  of  said  board  shall  receive  no 
compensation  unless  the  same  shall  be  fixed  by 
ordinance  by  the  city  council. 

Sec.  12.  The  examinations  herein  contemplated 
to  be  instituted  by  said  board,  shall  be  public  and  free 
to  citizens  and  residents  of  said  cities  and  with 
proper  limitations  as  to  residence,  age,  health,  habits 
and  moral  character;  the  examinations  shall  be 
practical  in  their  character  and  shall  relate  to  those 
matters  which  will  fairly  test  the  relative  capacity  of 
the  candidates  to  discharge  the  duties  of  the  positions 
in  which  they  seek  employment  or  to  which  they  seek 
to  be  appointed,  and  may  include  tests  of  manual 
skill  and  physical  strength.  The  board  shall  control 
all  examinations  and  may  designate  suitable  persons, 
cither  in  the  official  service  of  the  city  or  not,  to 
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conduct  such  examinations  or  any  of  them,  and  said 
board  may  change  such  examiners  at  any  time. 

Sec.  13.  Whenever  after  the  passage  and  ap¬ 
proval  of  this  act,  a  vacancy  shall  exist  in  the  office 
of  chief  of  police  or  in  the  office  of  chief  engineer  of 
the  fire  department,  it  shall  be  the  duty  of  said  board 
to  appoint  proper  persons  to  fill  such  offices  respec¬ 
tively  during  good  behavior,  subject  to  suspension 
and  removal  as  hereinafter  provided. 

Sec.  14.  The  board  shall  have  the  power,  and  it 
shall  be  the  duty  of  the  board,  when  all  the  four 
members  thereof  concur  in  the  opinion  that  the  good 
of  the  service,  in  either  of  the  departments  aforesaid, 
will  be  subserved  by  the  removal  from  office  of  any 
of  the  officers  named  in  Section  seven,  to  remove  such 
officer.  In  such  cases  the  removal  shall  be  made  by  a 
notice  to  the  officer,  signed  by  all  the  members  of  the 
board,  and  it  shall  not  be  necessary  to  state  any  cause 
for  such  removal;  but  this  section  shall  not  apply  to 
any  such  officers  who  may  be  in  office  upon  the 
appointment  and  qualification  of  said  board. 

Sec.  15.  The  salary  and  compensation  of  all 
officers  and  men  of  the  police  and  fire  departments, 
shall  be  such  as  may  be  fixed  by  the  council  of  said 
cities  of  12,000  or  more  inhabitants. 

Sec.  16.  Whenever,  after  this  act  takes  effect,  a 
vacancy  shall  exist  in  the  office  of  captain  of  police, 
the  chief  of  police  shall  nominate  and,  with  the 
approval  of  said  board,  shall  appoint  a  suitable  person 
to  such  office,  to  hold  during  good  behavior,  subject 
to  suspension  and  removal  as  hereinafter  provided. 

Sec.  17.  Whenever,  after  this  act  takes  effect,  a 
vacancy  shall  exisfi  in  the  office  of  first  assistant 
engineer  of  the  fire  department,  the  chief  engineer 
shall  nominate  and  with  the  approval  of  the  board 
shall  appoint  a  suitable  person  to  that  office,  to  hold 
during  good  behavior,  subject  to  suspension  and  re¬ 
moval  as  hereinafter  provided. 

Sec.  18.  All  vacancies  in  either  department  shall 
be  filled,  and  all  new  appointments  shall  be  made  by 
the  respective  chiefs,  with  the  approval  of  the  board. 
Where  vacancies  in  old  offices  or  newly  created  offices 
can,  with  safety  to  the  department,  be  filled  by  the 
promotion  of  officers  or  men  already  in  service,  who 
have  proved  their  fitness  for  promotion,  the  vacancies 
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and  newly  created  offices  shall  be  so  filled  by  promo¬ 
tion  on  the  recommendation  of  the  respective  chief, 
with  the  approval  of  the  board. 

Sec.  19.  The  chief  of  police,  the  captain  of 
police,  the  chief  engineer  of  the  fire  department,  and 
the  first  assistant  of  the  fire  department,  each  and  all 
of  them,  shall  be  subject  to  suspension  from  office, 
for  cause,  by  the  mayor  at  any  time.  Any  officer  so 
suspended  shall  thereupon  cease  to  exercise  the 
functions  of  his  office  until  he  shall  be  reinstated.  In 
case  of  such  suspension,  the  mayor  shall,  at  once, 
communicate  to  said  board  the  charge  or  charges 
against  the  officer  suspended,  and  the  board  shall  at 
once  consider  and  examine  the  same,  giving  the 
suspended  officer  an  opportunity  to  meet  the  charges 
and  to  be  heard  in  his  own  defense.  After  hearing 
the  matter,  the  board  shall  determine  whether  the 
charges  are  sustained. 

If  the  charges  shall  not  be  sustained  by  the  board, 
the  officer  shall  be  immediately  reinstated.  If  the 
board  shall  determine  that  the  charges  are  sustained, 
it  shall  at  once  determine  whether  the  good  of  the 
service  requires  that  the  suspended  officer  shall  be 
removed  from  office,  or  shall  be  suspended  from  office 
without  pay  for  a  fixed  period.  The  board  shall 
communicate  its  decision  to  the  mayor  in  writing. 
The  mayor  shall  make  it  public  and  the  decision  shall 
be  final  and  conclusive  in  all  cases. 

Sec.  20.  Except  in  cases  herein  otherwise  pro¬ 
vided  no  officer  or  member  of  said  fire  or  police 
departments  shall  be  dismissed  except  for  cause  nor 
until  after  trial,  and  by  an  affirmative  W)te  of  three 
members  of  said  board.  The  accused  shall  be  fur¬ 
nished  with  a  written  copy  of  the  charges  against  him 
at  least  ten  days  previous  to  the  day  of  trial,  and  he 
shall  have  an  opportunity  to  examine  witnesses  in  his 
behalf  and  all  witnesses  shall  be  examined  under  oath 
and  all  trials  shall  be  public. 

Sec.  21.  The  said  board  shall  have  charge  of  the 
fire  alarm  system  of  the  said  cities  and  shall  have 
power  to  establish  fire  stations  in  said  cities  and 
designate  points  where  fire  alarm  boxes  shall  be 
established. 

Sec.  22.  .  Said  board  shall  cause  accurate  books  to 
be  kept  of  all  expenditures,  materials  required,  on  hand 
and  lost,  worn  out,  or  expended  in  the  service,  in 
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either  and  both  departments.  It  shall  give  to  the  city 
councils,  as  may  be  required,  estimates  of  material, 
its  kind  and  character  and  probable  cost  and  funds 
necessary  to  defray  expenses  of  the  said  depart¬ 
ments  and  submit  the  same  to  the  city  council;  such 
estimates  shall  be  made  and  submitted  whenever  re¬ 
quired,  and  at  the  end  of  each  fiscal  year  a  complete 
estimate  shall  be  made  covering  as  nearly  as  may  be 
the  necessary  expenses  of  the  ensuing  year. 

Sec.  23.  Said  board  shall  at  the  end  of  each  Annual  re¬ 
fiscal  year  make  a  full  report  to  the  city  -council  of ports' 
the  condition  of  each  and  both  departments,  showing 
their  operations  during  the  year,  which  report  shall 
be  accompanied  by  the  reports  of  the  chief  of  police 
and  chief  of  the  fire  department,  and  shall  be  pub¬ 
lished  separately  in  pamphlet  form  for  distribution 
and  in  numbers,  sufficient  for  exchange  with  other 
similar  departments  within  the  United  States. 

Sec.  24.  It  shall  be  the  duty  of  the  officers  and  Firemen  to 
members  of  the  fire  department  to  aid  the  police  when°llce’ 
department  in  case  of  riot  or  whenever  called  upon 
by  the  mayor  so  to  do,  and  in  such  cases  to  obey  the 
orders  of  the  chief  officer  in  command  of  the  police. 

The  officers  and  members  of  said  fire  department 
when  so  acting  shall  have  all  the  powers  of  the  police. 

Sec.  25.  It  shall  be  the  duty  of  the  members  of  Police  to  aid 
the  police  department  to  aid  the  fire  department  by flremen- 
giving  alarms  in  case  of  fire  in  such  manner  as  the 
board  may  direct,  and  in  clearing  the  streets  or 
grounds  in  the  immediate  vicinity  of  the  fire,  so  that 
the  members  of  the  fire  department  shall  not  be 
hindered  or  obstructed  in  the  performance  of  their 
duties.  If  any  policeman  refuses  or  neglects  to  give 
an  alarm,  as  directed  in  the  manner  aforesaid,  or 
refuses  to  obey  the  orders  of  the  chief  officer  in 
command  at  a  fire,  he  shall  forfeit  and  pa}T  a  fine  of  Penalty  for 
not  less  than  five  or  more  than  twenty  dollars. 

Sec.  26.  The  chief  engineer  and  the  assistant 
engineers  of  the  fire  departments  shall,  under  the  examine 
direction  of  said  board,  examine  all  places  where  combustSfies1 
shavings  or  other  combustible  materials  are  collected 
or  deposited,  and  shall  report  to  said  board  from  time 
to  time  the  condition  in  this  respect  of  the  city;  and 
when  said  board  deem  that  said  materials  so  collected 
or  deposited  are  liable  to  cause  fires,  it  shall  order  the 
the  tenant  or  occupant  of  the  place  where  they  are 
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deposited  to  remove  them;  and  if  such  tenant  or 
occupant  neglects  or  refuses  to  comply  with  such 
order,  the  said  board  shall  cause  such  materials  to  be 
removed  at  his  expense. .  Whoever  neglects  or  refuses 
to  remove  such  material,  or  obstructs  the  said  board 
of  engineers  in  the  discharge  of  the  duties  hereby 
imposed,  shall  be  liable  to  a  penalty  of  not  less  than 
five  nor  more  than  fifty  dollars. 

Sec.  27.  No  member  of  said  board  or  of  either 
department  shall,  during  his  term  of  office,  be  a  mem- 
Sc.%ortetSen'  ber  of  any  party  convention,  the  purpose  of  which  is 
poiitfcs.ate  m  to  nominate  candidates  for  political  office,  nor  shall 
the  officers,  members  or  employes  of  said  fire  depart¬ 
ments  or  police  departments  take  any  part  whatever 
in  any  partisan  convention  held  for  the  purpose  of  a 
political  party,  nor  shall  any  member  of  the  said 
board,  directly  or  indirectly,  attempt  to  control  or  in¬ 
fluence  the  action  of  any  member  of  said  police  or  fire 
departments  or  of  any  employe  thereof,  in  any  pri¬ 
mary,  caucus,  or  general  election.  No  member  of  the 
police  or  fire  departments  shall  levy,  collect  or  pay  any 
amount  of  money  as  an  assessment  or  contribution  for 
Coii§cSfnuror  purposes  or  for  the  purpose  of  making  any 

poses  or  gifts  present  to  any  officer  of  said  departments.  Any  vio¬ 
lations  of  the  provisions  of  this  section  shall  be  suffi¬ 
cient  cause  for  suspension  or  dismissal. 

Sec.  28.  The  board  hereby  created  shall  have  the 
Ini  comden*es  Power  1°  appoint  an  officer  to  be  called  the  chief  ex- 
sation.  aminer.  The  board  shall  prescribe  his  duties  and  his 
compensation,  which  shall  not  exceed  five  dollars  per 
day  for  the  time  actually  employed,  and  he  shall  be 
paid  by  the  city  on  the  certificate  of  the  board.  He 
shall  be  subject  to  removal  at  any  time  by  the  board, 
and  said  board  shall  have  power  to  change  his  duties 
and  his  compensation  at  any  time  as  it  may  deem 
Additional  ex-  proper.  The  board  shall  have  the  power  to  fix  and 
pensation°om  alter  at  will  compensation  for  any  other  examiner  or 
examiners  appointed  by  the  board,  and  such  com¬ 
pensation  shall  be  paid  by  the  city  on  certificate  of 
the  board. 


forbidden. 


Chief  ex- 


City  council 


Sec.  29.  There  shall  be  appointed  annually 


m 


committees1106  suc^  oities  °f  12,000  or  more  inhabitants,  in  the  month 
of  January  of  each  year,  a  committee  of  the  city 
council  of  said  cities  on  the  police  and  fire  depart¬ 
ments.  It  shall  be  the  duty  of  said  committee  to  ex¬ 
amine  as  often  as  once  in  each  quarter  the  records 
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books  and  accounts  of  said  board  and  said  departments 
and  to  examine  and  report  upon  the  same  to  said  city 
councils  all  applications  for  appropriations  for  said 
departments. 

Sec.  30.  Provision  may  be  made  by  the  common 
council  of  said  cities  by  general  ordinance  that  the 
salaries  of  officers  and  men  in  the  police  and  fire 
departments  of  said  cities  shall  increase  with  the 
length  of  time  of  service,  and  it  may  provide  for  a 
sytem  of  rewards  and  medals  for  honorable  service. 
The  salaries  and  compensation  of  all  officers  and  men 
in  said  departments  shall  be  at  all  times  subject 
change  by  the  city  councils  of  said  cities.  The  city 
councils  shall  have  the  power  to  provide  for  an  annual 
pension  for  life  for  such  members  of  either  service  as 
shall  be  permanently  injured  in  the  discharge  of  duty. 

Sec.  31.  The  office  of  marshal  of  cities  of  12,000 
or  more  inhabitants  is  hereby  abolished  and  the 
duties,  salary  and  emoluments  of  present  incumbents 
conferred  by  law  upon  said  marshals  are  hereby 
devolved  upon  the  chief  of  police  of  said  cities. 

Sec.  32.  All  acts  and  parts  of  acts  in  conflict 
herewith  are  hereby  repealed. 

Sec.  33.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 


CHAPTER  XXXVIII. 

LARCENY  OF  ELECTRICITY. 

AN  ACT  to  Amend  Chapter  5,  of  Title  13,  of  the  Compiled  Laws  of 
Utah,  1888,  in  Reference  to  Larceny. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Chapter  5,  of  Title  13,  of  the 
Compiled  Laws  of  Utah,  of  1888,  be  amended  by 
inserting  after  Section  4652,  the  following: 

“Section  4652  a.  Every  person  who,  with  intent 
to  injure  or  defraud,  makes  or  causes  to  be  made  any 
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connection  by  wire  or  other  instrument  with  any 
cable  or  wire  used  for  conducting  or  supplying 
electricity  for  power,  lighting,  heating  or  other 
purpose  to  any  burner  or  orifice  by  or  at  which  such 
electricity  is  used  or  consumed  for  lighting,  heating, 
power,  or  any  other  purpose,  around  or  without 
passing  through  the  meter  provided  for  measuring 
and  registering  the  quantity  used  or  consumed,  or  in 
any  other  manner  so  as  to  evade  payment  therefor, 
and  every  person  who  with  like  intent  injures  or 
alters  any  electric  meter  or  obstructs  its  action,  is 
wit tfinet er.  guilty  of  a  misdemeanor.  ’  ’ 

Approved  March  8th,  1894. 


CHAPTER  XXXIX. 

DEMURRER  AND  MOTION  FOR  NON-SUIT. 

AN  ACT  Reserving  Exceptions  to  an  Order  Overruling  a  Demurrer  or 
an  Order  Overruling  Motion  for  a  Non-suit. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

pleading  not  a  Section  1.  That  the  pleading  over  to  any  action 
after  the  overruling  of  a  demurrer  shall  not  be 
deemed  or  considered  as  a  waiver  of  the  demurrer. 
0Serillg  Sec.  2.  That  the  offering  of  evidence  after  the 

evidence  not  overruling  of  a  motion  for  a  non-suit  shall  not  be 
deemed  or  considered  a  waiving  of  the  exception 
taken  by  defendant  to  the  order  overruling  such 
motion. 

Sec.  3.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 


LAWS  OF  UTAH. 


CHAPTER  XL. 

COUNTY  AND  PRECINCT  OFFICERS. 

AN  ACT  Relative  to  the  Appointment  and  Qualification  of  Couuty 
and  Precinct  Officers. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Each  person  elected  or  appointed  to  Time  to 
any  county  or  precinct  office,  shall  qualify  as  by  law  quallfy‘ 
required,  within  thirty  days  after  receiving  notice  of 
his  election  or  appointment. 

In  case  of  the  failure  of  any  person  elected,  or  Failure  to 
re-elected  to  any  county  or  precinct  office,  to  qualify  quallfy‘ 
within  the  time  herein  prescribed,  and  in  case  of  a 
vacancy  in  any  such  office  by  death  or  resignation,  it 
shall  be  the  duty  of  the  county  court  of  the  county  to  pm 
appoint  a  suitable  person  to  such  office,  who  also  shall  vacancies, 
qualify  as  herein  prescribed,  and  in  case  of  his  failure 
so  to  do,  the  county  court  shall  again  appoint,  and  in 
like  manner  continue  to  appoint  upon  the  failure  of 
the  appointee  to  qualify,  as  herein  provided,  until  the 
said  office  is  filled. 

The  person  so  appointed  and  qualifying,  shall 
hold  office  for  the  unexpired  term. 

All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  upon  approval. 

Approved  March  8th,  1894. 
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CHAPTER  XLI. 

LIENS  TO  MECHANICS  AND  OTHERS. 

AN  ACT  to  secure  Liens  to  Mechanics  and  Others,  and  to  Repeal  all 
other  Acts  and  Laws  in  relation  thereto. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Mechanics,  material  men,  contractors, 
etc.^havelien  or  sub- contractors,  builders  and  all  persons  of  every 
class  performing  labor  upon  or  furnishing  materials  to 
be  used  in  the  construction,  alteration,  addition  to  or 
repair,  either  in  whole  or  in  part,  of  any  building, 
bridge,  ditch,  flume,  aqueduct,  tunnel,  fence,  railroad, 
wagon  road  or  other  structure  or  improvement  upon 
land,  and  also  architects,  engineers  and  artisans  who 
have  furnished  designs,  plats,  plans,  maps,  specifica¬ 
tions,  drawings,  estimates  of  cost,  surveys,  or  super¬ 
intendence,  or  who  have  rendered  other  like  profes¬ 
sional  service  or  bestowed  labor  in  whole  or  in  part, 
describing,  illustrating  or  superintending  such  struc¬ 
ture  or  work  done  or  to  be  done  or  in  any  part  con¬ 
nected  therewith,  shall  have  a  lien  upon  the  property 
upon  which  they  have  rendered  service  or  performed 
labor  or  furnished  materials,  for  the  value  of  such  ser¬ 
vice  rendered,  labor  done  or  materials  furnished, 

\  whether  at  the  instance  of  the  owner  or  of  any  other 
person  acting  by  his  authority  or  under  him,  as  agent, 
contractor,  or  otherwise,  for  the  work  or  labor  done 
or  service  rendered  or  materials  furnished  by  each  re¬ 
spectively,  whether  done  or  furnished  or  rendered  at 
f  the  instance  of  the  owner  of  the  building  or  other  im¬ 
provement,  or  his  agent;  Provided,  that  a  lien  or  liens 
To  what  shaii:  shall  attach  only  to  such  interest  as  the  owner  or 
attach.?  lessee  may  have  in  the  real  estate.  In  case  of  a  con¬ 
tract  for  the  work  between  an  owner  and  a  contractor, 
Extent  of  lien,  the  lien  shall  extend  to  the  entire  contract  price,  and 
such  contract  shall  operate  as  a  lien  in  favor  of  all 
persons  except  the  contractor  to  the  extent  of  the 
whole  contract  price;  and  after  all  such  liens  are  sat¬ 
isfied,  then  as  a  lien  for  any  balance  of  the  contract 
price  in  favor  of  the  contractor;  Provided,  that  if  at 
the  time  of  the  commencement  to  do  work,  or  furnish 
materials,  the  owner  has  paid  upon  the  contract,  and 
in  accordance  with  the  terms  thereof,  any  portion  of 
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the  contract  price  the  liens  hereby  created  shall  ex¬ 
tend  only  to  the  unpaid  balance  of  such  contract  price 
and  of  which  such  laborers  and  material  men  shall 
have  had  notice.  No  part  of  the  contract  price  shall, 
by  the  terms  of  any  contract,  be  made  payable,  norEyaslon' 
shall  the  same  or  any  part  thereof  be  paid  in  advance 
of  the  commencement  of  the  work,  for  the  purpose  of 
evading  or  defeating  the  provisions  of  this  section. 

No  payment  made  prior  to  the  time  when  the  same  is 
due,  under  the  terms  and  conditions  of  the  contract, 
shall  be  valid  for  the  purpose  of  defeating,  diminishing 
or  discharging  any  lien  in  favor  of  any  person  except 
the  contractor;  but  as  to  such  liens  such  payment  shall 
be  deemed  as  if  not  made,  and  shall  be  applicable  to 
such  liens,  notwithstanding  that  the  contractor  to 
whom  it  was  paid  may  thereafter  abandon  his  contract 
or  be  or  become  indebted  to  the  owner,  in  any  amount 
for  damages  or  otherwise,  for  non-performance  of  his 
contract  or  otherwise,  as  to  all  liens  except  that  of  the 
contractor,  the  whole  contract  price  shall  be  pay¬ 
able  in  money,  except  as  herein  provided,  and  shall 
not  be  diminished  by  any  prior  or  subsequent  indebt- cash;  excep- 
ness,  offset  or  counter-claim  in  favor  of  the  owner  and tl0n' 
against  the  contractor;  except  when  the  owner  has 
contracted  to  pay  otherwise  than  by  cash,  in  which 
case  the  owner  shall  post  in  a  conspicuous  place  on 
the  premises  a  statement  of  the  terms  and  conditions 
of  the  contract,  before  materials  are  furnished,  or 
labor  is  performed,  which  notice  must  be  kept  posted ; 
and  when  so  posted  shall  give  notice  to  all  parties  in¬ 
terested  of  the  terms  and  conditions  of  the  contract. 

Any  person  wilfully  tearing  down  or  defacing  said  no-  Defacing 
tice  shall  be  guilty  of  a  misdemeanor.  No  alteration  uotlce' 
of  any  contract  shall  affect  any  lien  acquired  under  contract.11  of 
the  provisions  of  this  act.  In  case  of  corporations, 
the  lien  shall  attach  to  all  franchises  and  privileges 
that  may  in  any  manner  pertain  to  the  property  against 
which  the  lien  is  claimed.  When  any  person  entitled 
to  a  lien  under  the  provisions  of  this  section,  other 
than  the  original  contractor,  shall  have  actually  com¬ 
menced  to  perform  labor  upon  or  to  furnish  materials 
for  any  building,  improvement  or  structure  herein 
mentioned,  the  property  shall  be  charged  with  the 
liens  by  this  act  provided,  and  no  payment  made  to 
the  original  contractor  shall  in  anywise  defeat  or  im¬ 
pair  the  claims  for  such  liens. 
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Sec.  2.  The  liens  granted  by  this  act  shall 
extend  to  and  cover  so  much  of  the  land  whereon 
such  building,  structure  or  improvement  shall  be 
made,  as  may  be  necessary  for  the  convenient  use  and 
occupation  of  such  building,  structure  or  improve¬ 
ment,  and  the  same  shall  be  subject  to  such  liens,  and 
in  case  any  such  building  shall  occupy  two  or  more 
lots  or  other  subdivision  of  land,  such  lots  or  other 
subdivision,  shall  be  deemed  one  lot  for  the  purposes 
of  this  act,  and  the  same  rule  shall  hold  in  cases  of 
any  other  such  improvements  that  shall  be  practically 
indivisible,  and  shall  attach  to  all  machinery  and 
other  fixtures  used  in  connection  with  any  such  lands, 
buildings  or  structures. 

No  attachment,  garnishment  or  levy  under  an 
execution  upon  any  money  due  to  an  original  con¬ 
tractor  from  the  owner  of  any  property  subject  to 
lien  under  this  act,  shall  be  valid  as  against  any  lien  of 
a  sub-contractor  or  material  man,  and  no  such  attach¬ 
ment,  garnishment  or  levy  upon  any  money  due  to  a 
sub-contractor  or  material  man  as  herein  provided, 
from  the  contractor,  shall  be  valid  as.  against  any  lien 
of  a  laborer  employed  by  the  day  or  piece. 

Sec.  3.  The  provisions  of  this  act  shall  apply  to 
all  persons  who  shall  do  work  or  furnish  materials  for 
the  working,  preservation  or  development  of  any 
mine,  lode,  mining  claim  or  deposit  yielding  metals  or 
minerals  of  any  kind,  or  for  the  working,  preservation 
or  development  of  any  such  mine,  lode  or  deposit  in 
search  of  such  metals  or  minerals,  and  to  all  persons 
who  shall  do  work  or  furnish  materials  upon  any 
shaft,  tunnel,  incline,  adit,  drift,  drain  or  other 
excavation  of  any  such  mine,  lode  or  deposit;  Pro¬ 
vided,  that  when  two  or  more  such  lodes  or  deposits, 
owned  or  claimed  by  the  same  person  or  persons,  or 
where  the  owners  are  different  persons  the  same  with 
the  consent  of  all,  shall  be  worked  through  a  common 
shaft,  tunnel,  incline,  adit,  drift  or  other  excavation, 
then  all  the  mines,  lodes  or  deposits  so  worked  shall, 
for  the  purpose  of  this  act,  be  deemed  one  mine; 
Provided,  further,  that  this  section  shall  not  be 
deemed  to  apply  to  the  owner  or  owners  of  any  mine, 
lode,  deposit,  shaft,  tunnel,  incline,  adit,  drift  or 
other  excavation  when  the  same  shall  be  worked  by  a 
lessee,  under  bond  or  otherwise;  but,  in  such  case, 
the  persons  entitled  to  a  lien  under  this  act  shall  have 
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a  lien  on  the  leasehold  interest  and  on  the  ores  and  Lien  on  lease. 
mineral  bearing  rock  or  dirt  mined  and  excavated  by  hoM» etc- 
the  lessee. 

Sec.  4.  Whoever  shall  do  work  or  furnish  ma-  original  and 
terials  by  contract,  express  or  implied,  with  the  o??dCefiuedCt' 
owner  as  in  this  act  provided  shall  be  deemed  an 
original  contractor  and  all  other  persons  doing  work 
or  furnishing  materials  shall  be  deemed  sub-con¬ 
tractors. 

Sec.  5.  The  liens  provided  for  herein  are  pre- Lien  preferred 
f erred  to  any  lien,  mortgage  or  other  encumbrance  encumbSifcea 
which  may  have  attached  subsequent  to  the  time  when 
the  building,  improvement  or  structure  was  com¬ 
menced,  work  done  or  m  aterials  were  commenced  to  be 
furnished;  also  to  any  lien,  mortgage  or  other  encum¬ 
brance  of  which  the  lien  holder  had  no  notice  and 
which  was  unrecorded  at  the  time  the  building,  im¬ 
provement  or  structure  was  commenced,  work  done, 
or  the  materials  were  commenced  to  be  furnished. 

The  liens  herein  provided  shall  relate  back  to  and  take 
effect  as  of  the  time  of  the  commencement  to  do  work  Priority  of 
upon  and  furnish  materials  on  the  ground  for  the 
structure  or  improvement,  and  shall  have  priority 
over  any  lien  or  encumbrance  subsequently  inter¬ 
vening,  except  a  lien  herein  provided  for  of  the  same 
class,  or  which  may  have  been  created  prior  thereto, 
which  was  not  then  recorded  and  of  which  the  lienor 
under  this  act  did  have  actual  notice. 

Sec.  6.  Every  original  contractor,  within  sixty  Filing  notice 
days  after  the  completion  of  his  contract,  and  every of  lien‘ '■ 
person  save  the  original  contractor  claiming  the 
benefit  of  this  act,  must,  within  forty  days  after  fur¬ 
nishing  the  last  material,  or  performing  the  last  labor 
for  any  building,  improvement  or  structure,  or  for 
any  alteration,  addition  to,  or  repair  thereof,  or  per¬ 
formance  of  any  labor  in  or  furnishing  any  materials 
for  any  mining  claim,  file  for  record  with  the  county 
recorder  of  the  county  in  which  the  property  or  some 
part  thereof  is  situated,  a  claim  in  writing  containing 
a  notice  of  intention  to  hold  and  claim  a  lien,  and  a  what  claim 
statement  of  his  demand,  after  deducting  all  just bhallcontain* 
credits  and  offsets,  with  the  name  of  the  owner,  if 
known,  and  also  the  name  of  the  person  by  whom  he 
was  employed,  or  to  whom  he  furnished  the  material, 
with  a  statement  of  the  terms,  time  given  and 
conditions  of  his  contract,  specifying  the  time  when 
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the  first  and  last  labor  was  performed  or  the  first  and 
last  materials  furnished,  and  also  a  description  of  the 
property  to  be  charged  with  the  lien,  sufficient  for  iden¬ 
tification,  which  claim  must  be  verified  by  the  oath  of 
himself  or  of  some  other  person.  Liens  against  two 
or  more  buildings,  mining  claims  or  other  improve¬ 
ments  owned  by  the  same  person  or  persons  may  be 
included  in  one  claim;  but  in  such  case  the  person 
filing  the  claim  must  designate  therein  the  amount 
claimed  to  be  due  to  him  on  each  of  such  buildings, 
mining  claims,  or  other  improvements. 

Any  sub-contractor  before  commencing  to  furnish 
materials  or  to  perform  work,  or  at  any  time  there¬ 
after  and  before  the  completion  of  his  contract,  may 
file  a  statement  of  claim  with  the  recorder  as  herein 
provided,  containing  a  notice  of  intention  to  hold  and 
claim  a  lien,  a  description  of  the  property  to  be 
charged,  and  the  probable  value  of  the  work  to  be 
done,  or  the  probable  value  of  the  materials  to  be  fur¬ 
nished,  as  near  as  may  be.  From  the  time  such  state¬ 
ment  shall  have  been  filed,  he  shall  have  a  lien  for  the 
work  thereafter  done,  or  materials  furnished  by  him, 
not  exceeding  the  sum  stated  as  the  probable  value 
thereof;  and  in  the  event  of  such  sub-contractor  claim¬ 
ing  to  have  done  work,  or  furnished  materials  before 
the  filing  of  such  statement,  he  may  include  therein  a 
statement  of  the  value  of  the  work  already  done,  or 
material  furnished,  as  near  as  may  be,  for  which,  to 
the  extent  of  the  sums  mentioned,  his  lien  shall  like¬ 
wise  attach. 

Sec.  7.  The  recorder  must  record  the  claim  in  a 
book  kept  by  him  for  that  purpose,  and  from  the  time 
of  the  filing  thereof  for  record,  all  persons  shall  be 
deemed  to  have  notice. 

Sec.  8.  The  liens  herein  provided  for  may  be  en¬ 
forced  by  an  action  in  any  court  of  competent  jurisdic¬ 
tion,  at  any  time  within  twelve  months  after  the  com¬ 
pletion  of  the  original  contract  or  the  suspension  of 
work  thereunder  for  a  period  of  thirty  days,  on  setting 
out  in  the  complaint  the  particulars  of  the  demand, 
with  a  description  of  the  premises  to  be  charged  with 
a  lien;  and  at  the  time  of  filing  the  complaint  and  is¬ 
suing  the  summons,  the  plaintiff  shall  cause  a  notice 
to  be  published  at  least  once  a  week  for  three  consec¬ 
utive  weeks  in  one  newspaper  of  general  circulation, 
published  in  the  judicial  district,  notifying  all  persons 
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holding  or  claiming  liens  under  the  provisions  of  this 
act,  on  said  premises,  to  be  and  appear  before  said  court 
on  a  day  specified  therein,  and  during  a  regular  term 
thereof,  and  to  exhibit  then  and  there  the  proof  of 
said  liens.  On  the  day  appointed,  all  persons  claiming  Trial  before 
liens  against  the  premises  shall  appear  before  saidcofurtor 
court  and  exhibit  the  same,  whereupon  the  court  shall 
proceed  to  hear  and  determine  the  claims  in  a  sum¬ 
mary  way,  or  may  refer  the  same  to  a  referee  to  as¬ 
certain  and  report  thereon,  and  shall  enter  iudgment  T  , 

4-  '  o  o  Judgment 

according  to  the  right  of  the  parties,  and  all  liens  not 
so  exhibited  shall  be  deemed  to  be  waived  against  the  waiver  of  lien, 
property.  In  every  case  in  which  different  liens  are 
claimed  against  the  same  property,  the  rank  of  each 
lien  or  class  of  liens,  as  between  the  contractor  and 
sub-contractor,  shall  be  declared  and  ordered  to  be 
satisfied,  in  the  decree,  in  the  following  order,  viz: 

First.  Sub-contractors  who  were  laborers  or  , 

,  i  •  i  i  -|  -•  .  ,  ,  .  . ,  .  Rank  of  liens. 

mechanics  working  by  the  day  or  piece,  but  without 
furnishing  material  therefor. 

Second.  All  other  sub-contractors  and  all  ma¬ 
terial  men. 

Third.  The  original  contractors,  and  the  proceeds 
of  the  sale  in  all  actions  for  the  satisfaction  of  liens 
against  the  same,  improvements  or  structures,  shall 
be  paid  in  the  order  above  designated,  and  pro  rata  to 
the  persons  claiming  in  each  class,  where  the  sum 
realized  is  insufficient  to  pay  the  persons  of  one  class 
in  full. 

Sec.  9.  The  court  shall  cause  the  property  to  be  Sale  of 
sold  in  satisfaction  of  the  liens  and  costs,  as  in  theproperty- 
case  of  foreclosure  of  mortgages,  subject  to  the  right 
of  redemption  of  the  owner  and  creditors  as  provided 
by  law;  and  if  the  proceeds  of  sale,  after  the  pay¬ 
ment  of  costs,  shall  not  be  sufficient  to  satisfy  the 
whole  amount  of  liens  included  in  the  decree,  then 
said  proceeds  shall  be  apportioned  according  to  the  Apportion- 
rights  of  the  several  parties,  and  to  the  several  “®3sof  pro 
classes  in  the  order  as  hereinbefore  specified.  In 
case  of  any  excess  of  proceeds  of  sale,  the  remainder 
shall  be  paid  over  to  the  owner;  and  every  person 
whose  claim  is  not  satisfied  as  herein  provided,  may 
have  judgment  docketed  for  the  balance  unpaid,  and 
execution  therefor  against  the  party  personally  liable. 

As  between  the  owner  and  the  contractor,  the  court 
shall  apportion  the  costs  according  to  the  right  of  the  Cost 
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case,  but  in  all  instances  sub-contractors  shall  have 
thier  costs,  including  the  costs  of  preparing  and  re¬ 
cording  statement  of  claim,  awarded  to  them,  for  each 
claimant  exhibiting  a  lien. 


Material  not  Sec.  10.  Whenever  materials  have  been  furnished 
subject  to  lien.  ^or  use  the  construction,  alteration  or  repair  of 
any  building,  work  or  other  improvement,  mentioned 
in  the  first  section  of  this  act,  such  materials  shall 
not  be  subject  to  attachment,  execution  or  other  legal 
process,  to  enforce  any  debt  due  by  the  purchaser 
of  such  materials,  other  than  a  debt  due  for  the  pur¬ 
chase  money  thereof,  so  long  as  in  good  faith  the  same 
are  about  to  be  applied  to  the  construction,  alteration 
or  repair  of  such  building  or  improvement.  Nothing 
contained  herein  shall  be  construed  to  impair  or  affect 
the  right  of  any  person  to  whom  a  debt  may  be  due 
for  work  done,  or  material  furnished,  to  maintain  a 
personal  action  to  recover  the  same. 

Sec.  11.  All  liens  under  this  act  shall  be  assign- 


Assignraent  of 
liens. 


Lien  of  foun- 
drymen,  boil¬ 
ermakers,  etc. 


able  as  other  choses  in  action  and  the  assignee  may 
commence  and  prosecute  actions  thereon  in  his  own 
name,  in  the  manner  herein  provided. 

Sec.  12.  All  foundrymen  and  boilermakers,  and 
all  persons  performing  labor  or  furnishing  machinery 
or  boilers,  or  castings,  or  other  material  for  the  con¬ 
struction  or  repairing  or  carrying  on  of  any  mill, 
manufactory  or  hoisting  works,  shall  have  a  lien  on 
such  mill,  manufactory  or  hoisting  works,  for  such 
work  or  labor  done  on  such  machinery,  or  boiler  or 
casting  or  other  material  furnished  by  such  respec¬ 
tively.  And  all  the  provisions  of  this  act  respecting 
the  mode  of  filing,  recording,  securing  and  enforcing 
the  liens  of  contractors  and  others,  and  the  word 
superstructure  wherever  it  occurs  in  this  act,  shall  be 
applicable  to  the  provisions  of  this  section. 


Cancellation  Sec.  13.  The  claimant  of  any  lien  filed  as  pro- 

of  lieu  vided  herein,  on  the  payment  of  the  amount  thereof, 
together  with  the  costs  incurred  and  the  fees  for  can¬ 
cellation,  shall  at  the  request  of  any  person  interested 
in  the  property  charged  therewith,  enter  or  cause  said 
lien  to  be  cancelled  of  record  within  ten  days  from  the 
request,  and  upon  failure  to  so  cancel  said  lien  within 
the  time  aforesaid,  shall  forfeit  and  pay  to  the  person 
penalty  for  making  the  request,  the  sum  of  twenty  dollars  per 
non  cancena-  ^ay  untp  the  same  shall  be  cancelled,  to  be  recovered 
in  the  same  manner  as  other  debts, 
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Sec.  14.  Any  person  who  shall  knowingly  cause  Excessive 
to  be  filed  for  record,  a  claim  of  lien  against  any  prop-  claim;  penalty 
erty  whatever,  which  shall  contain  a  greater  demand 
than  the  sum  that  is  due  him,  with  the  intent  to  cloud 
the  title,  or  to  exact  from  the  owner  or  person  liable, 
by  means  of  such  excessive  claim  of  lien,  more  than  is 
due  him,  or  to  procure  any  advantage  or  benefit  what¬ 
ever,  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  15.  The  provisions  of  this  act  shall  not  apply  Nolien  on 
to  any  public  building,  structure  or  improvement.  pubnc  buiid- 

Sec.  16.  An  act  entitled  “An  Act  to  secure  liens 
to  mechanics  and  others,  and  repeal  all  other  acts  and  Repea1' 
laws  in  relation  thereto,”  approved  March  12th,  1890, 
is  hereby  repealed. 

Provided,  that  the  repeal  of  said  act  shall  not 
affect  any  right  or  remedy,  nor  abate  any  suit  or  action 
or  proceeding  existing,  instituted  or  pending,  under 
the  law  hereby  repealed. 

This  act  shall  take  effect  upon  its  approval. 

Approved  March  8th,  1894. 


CHAPTER  XLII. 

BOARD  OF  EQUALIZATION. 


AN  ACT  Amending  Chapter  23  of  the  Session  Laws  of  1892,  entitled 
“An  Act  Creating  a  Territorial  Board  of  Equalization  for  Equalizing 
Assessments  for  Taxes  in  the  Territory  of  Utah  and  Prescribing  its 
Duties  and  Powers,”  Approved  March  2,  1892. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  6  of  Chapter  23  of  theVa]uation  anc 
Session  Laws  of  1892,  entitled  “An  Act  creating  a  Ter- a^efeesrIjie^of 
ritorial  board  of  equalization  for  equalizing  assess-  railway* and 
ments  for  taxes  in  the  Territory  of  Utah  and  prescribing  panies. 
its  duties  and  powers,”  approved  March  2d,  1892,  be 
and  it  is  hereby  amended  as  follows:  By  inserting  be¬ 
tween  the  word  “companies,”  in  the  fourth  line  of 
said  section,  and  the  word  “and”  next  following  said 
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word  “companies,”  the  following  words:  “Excepting, 
however,  all  lands  which  are  not  in  actual  use  for  the 
tracks,  switches,  right  of  way,  depots,  stations,  yards, 
shops  or  terminal  facilities  nor  contiguous  thereto,  or 
for  some  other  actual  use,  or  for  some  necessary  ap¬ 
purtenance  in  the  actual  operation  of  the  railway, 
railroad,  telegraph  or  telephone  line  of  any  such  com¬ 
pany,  including  in  this  exception  all  lands  commonly 
known  as  “grant  lands”  or  which  have  been  granted 
to  any  such  company  by  or  in  pursuance  of  any  act  of 
Congress  and  which  are  not  in  such  actual  use  as 
aforesaid.”  And  by  striking  out  the  word  “thereof,” 
in  the  fourth  line  of  said  section,  and  inserting  in  lieu 
thereof  the  following  words:  “Of  all  property  which 
the  said  Territorial  board  is  hereby  authorized  to 
assess  and  value.” 

And  by  inserting  between  the  words  “year”  and 
“and,”  in  the  sixteenth  line  of  said  section,  the  fol¬ 
lowing  words:  “Except  the  lands  which  are  excepted 
from  assessment  by  said  Territorial  board  as  herein¬ 
before  provided;”  by  inserting  between  the  words 
“property”  and  “for,”  in  the  seventeenth  line  of  said 
section,  the  words  “Except  the  aforesaid  excepted 
lands;”  by  inserting  between  the  word  “its”  at  the 
end  of  the  nineteenth  line  of  said  section  and  the 
word  “property”  at  the  begining  of  the  twentieth  line 
the  word  “said;”  and  by  adding  to  said  section  at  the 
end  thereof  the  following  words:  “All  lands  of  such 
companies  which  are  excepted  out  of  the  operation  of 
this  section  so  that  the  same  are  not  assessable  or  to 
be  valued  by  said  Territorial  board  of  equalization 
shall,  for  the  year  1894,  and  every  year  thereafter,  be 
listed,  valued  and  assessed  by  the  county  assessors  of 
the  respective  counties  in  which  the  same  are  situate, 
in  the  same  manner  as  lands  owned  by  individuals. 
Each  such  company  owning  such  lands  shall  make  to 
make  ttnatee- t0  the  county  assessor  a  written  statement  of  all  such 
meut'  lands  in  said  county  in  like  manner  and  at  the  same 
time  as  individual  taxpayers  are  or  may  be  required  to 
make  return  of  their  taxable  property,  verified  by  the 
oath  of  the  proper  officer  of  such  company,  and  upon 
furnishing  to  the  said  Territorial  board  the  statement 
herein  required  shall  forthwith  furnish  to  the  count}^ 
assessor  a  copy  of  such  statement.  The  valuation  of 
such  lands  shall  be  subject  to  modification  by  the 
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county  board  of  equalization  as  in  the  case  of  lands 
owned  by  individuals.” 

Sec.  2.  This  act  shall  take  effect  upon  its  ap¬ 
proval. 

Approved  March  8th,  1894. 


CHAPTER  XLIII. 

POST-MORTEM  EXAMINATIONS. 

AN  ACT  Amending  Section  4511,  of  Chapter  VI,  Compiled  Laws, 

1888,  relating  to  Post-mortem  Examinations. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  After  the  last  word  of  section  4511, 
of  Chapter  VI,  Compiled  Laws,  1888,  add  the  follow¬ 
ing  words:  “Nor  to  any  physician  who  shall  make  a  Not  unlawful, 
post-mortem  examination  with  the  consent  of  relatives  when' 
or  friends  of  deceased,” 

Approved  March  8th,  1894, 


CHAPTER  XLIV. 

TAXING  WITNESS’  PEES. 

AN  ACT  Amending  Section  5447,  of  the  Second  Volume  of  the  Com¬ 
piled  Laws  of  Utah  Territory,  relating  to  the  Fees  of  Witnesses  and 
how  the  same  shall  be  Taxed. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Section  5447  of  the  second  volume  of 
the  Compiled  Laws  of  Utah  Territory  is  hereby 
amended  by  striking  out  the  following  words  after 
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uSSmak1  the  words  “per  mile,”  in  line  5,  to-wit:  “Provided, 
iSSvCin!m  re'  witness’  fees  shall,  in  every  instance,  not  be  taxed 
unless  the  witness  appear  before  the  clerk  within  two 
days  after  the  trial  and  claim  his  fees.  ’  ’ 

Sec.  2.  This  act  shall  take  effect  from  and  after 
its  passage  and  approval. 

Approved  March  8th,  1894. 


CHAPTER  XLV. 

KINDERGARTENS. 


AN  ACT  Permitting  School  Boards  to  Establish  Kindergartens. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

School  district  Section  1.  That  the  school  board  of  any  school 
See  kind eV-sh  district  in  this  Territory  shall  have  power  to  establish 
gartens.  and  maintain  one  or  more  free  kindergartens  in 
connection  with  the  public  schools  of  said  district,  for 
the  instruction  of  children  resident  therein  and  be¬ 
tween  three  and  six  years  of  age,  and  shall  establish 
in  case  such  schools  are  opened,  such  courses  of 
training,  study  and  discipline,  and  such  rules  and 
regulations  governing  such  kindergarten  schools  as 
said  board  may  deem  best;  Provided,  that  nothing  in 
this  act  shall  be  construed  to  change  the  law  relating 
to  the  taking  of  the  census  of  the  school  population, 
or  the  apportionment  of  Territorial  or  county  school 
funds  among  the  several  counties  and  districts  in  this 
cost  of  main  territory ;  Provided,  further,  that  the  cost  of  estab- 
ta^ning.1113111  lishing  and  maintaining  such  kindergartens  shall  be 
paid  from  the  school  funds  of  said  districts,  and  the 
said  kindergartens  shall  be  a  part  of  the  public  school 
system,  and  shall  be  governed  as  far  as  practicable  in 
the  same  manner  and  by  the  same  officers  as  is  now,  or 
hereafter  may  be  provided  by  law  for  the  government 
of  other  public  schools  of  this  Territory;  Provided, 
Teachers,  further,  that  teachers  of  kindergarten  schools  shall 
have  a  diploma  from  some  reputable  kindergarten 
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teacher’s  institute,  or  pass  such  examination  on 
kindergarten  work  as  the  kindergarten  department  of 
the  Territorial  normal  school  may  direct. 

This  act  shall  be  in  force  from  and  after  its 
approval. 

Approved  March  8th,  1894. 


CHAPTER  XLVI. 

LABELS,  TRADE  MARKS,  ETC. 

AN  ACT  to  Protect  Associations*  Firms  and  Persons  in  their  Labels, 

Trade  Marks  and  Forms  of  Advertising. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Whenever  any  person,  association  or  Adoption  of 
firm,  whether  incorporated  or  unincorporated,  have  etJf e  marks’ 
adopted,  or  shall  hereafter  adopt  for  their  protection, 
any  label,  trade  mark,  device  or  form  of  advertise¬ 
ment  announcing  that  goods  to  which  such  label,  trade 
mark,  device  or  form  of  advertisement  shall  be  at¬ 
tached,  were  manufactured  by  such  person,  or  by  a 
member  or  members  of  such  association  or  firm,  and 
who  shall  have  complied  with  Section  3  of  this  act,  it 
shall  be  unlawful  for  any  person  or  corporation  to 
counterfeit  or  imitate  such  label,  trade  mark,  device 
or  form  of  advertisement.  Every  person  violating  penalty  for 
this  section  shall  upon  conviction  be  punished  by  im-  S?’imftat1ntgns 
prisonment  in  the  county  jail  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred 
dollars,  or  both. 

Sec.  2.  Every  person  who  shall  use  any  counter-  Use  of  unlaw_ 
f eit  or  imitation  of  any  label,  trade  mark,  device  or ful  labels* etc- 
form  of  advertisement  of  any  such  person,  firm  or  as¬ 
sociation,  knowing  the  same  to  be  counterfeit  or  imi¬ 
tation,  shall  be  guilty  of  a  misdemeanor. 

Sec.  3.  Every  such  person,  association  or  firm  that  Labels,  etc.,  to 
has  heretofore  adopted,  or  shall  hereafter  adopt,  a  record, 
label,  trade  mark,  device  or  form  of  advertisement  as 
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Verified  state¬ 
ment,  what  to 
contain. 


Secretary  to 
issue  certifi¬ 
cate. 


Trade  marks, 
etc.,  that  shall 
not  be  regis¬ 
tered. 


Enjoining  is¬ 
suance  of 
counterfeit 
labels,  etc. 


Damages. 


Counterfeits  to 
he  destroyed. 


aforesaid,  who  desire  protection  under  this  act,  shall 
file  the  same  for  record  in  the  office  of  the  Secretary 
of  the  Territory,  by  leaving  two  copies,  counterparts 
or  fac-similes  thereof,  with  the  Secretary  of  the  Ter¬ 
ritory,  accompanied  by  a  written  declaration,  verified 
by  the  person,  or  by  a  member  of  a  firm,  or  by  an  offi¬ 
cer  of  an  association  or  corporation  applying,  to  the 
effect  that  such  party  has  at  the  time  a  right  to  the 
use  of  the  trade  mark  sought  to  be  registered,  and 
that  no  other  person,  firm,  association  or  corporation 
has  the  right  to  such  use,  either  in  the  identical  form 
or  in  any  such  near  resemblance  thereto  as  might  be 
calculated  to  deceive,  and  that  the  description  and  fac¬ 
similes  truly  represent  the  trade  mark  sought  to  be 
registered;  said  Secretary  shall  deliver  to  such  per¬ 
son,  association  or  firm  so  filing  the  same  a  duly  at¬ 
tested  certificate  of  the  record  of  the  same,  for  which 
he  shall  receive  a  fee  of  two  dollars.  Such  certificate 
of  record  shall  in  all  suits  and  prosecutions  under  this 
act  be  prima  facie  evidence  of  proprietorship  and  proof 
of  the  adoption  of  such  label,  trade  mark,  device  or 
form  of  advertisement,  and  of  the  right  of  such  per¬ 
son,  association  or  firm  to  adopt  the  same;  Provided, 
that  no  trade  mark  which  is  simply  the  name  of  the 
applicant  or  any  other  person,  or  any  name  which  is 
simply  descriptive  of  the  article  sought  to  be  pro¬ 
tected  shall  be  registered  under  this  act.  No  label, 
trade  mark,  device  or  form  of  advertisement  shall  be 
recorded  that  would  be  liable  to  be  mistaken  for  any 
label,  trade  mark,  device  or  form  of  advertisement 
already  of  record. 

Sec.  4.  Every  such  person,  association  or  firm 
adopting  a  label,  trade  mark,  device  or  form  of 
advertisement  who  have  complied  with  the  require¬ 
ments  of  this  act,  as  aforesaid,  may  proceed  by  suit 
to  enjoin  the  manufacture,  use,  display  or  sale  of  any 
such  counterfeits  or  imitations;  and  all  courts  having 
jurisdiction  thereof  may  grant  injunctions  to  restrain 
such  manufacture,  use,  display  or  sale,  and  shall 
award  the  complainant  in  such  suit  such  damages 
resulting  from  such  wrongful  manufacture,  use,  dis¬ 
play  or  sale,  as  may  by  said  court  be  deemed  just  and 
reasonable,  and  shall  require  the  defendants  to  pay  to 
such  person,  association  or  firm  the  profits  derived 
from  such  wrongful  manufacture,  use,  display  or  sale; 
and  said  court  shall  also  order  that  all  such  counter- 
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feits  or  imitations  in  the  possession  or  under  the 
control  of  any  defendant  in  such  case  be  delivered  to 
an  officer  of  the  court,  or  to  the  complainant  to  be 
destroyed. 

Sec.  5.  Every  person  who  shall  use  or  display  unauthorized 
the  genuine  label,  trade  mark,  device  or  form  of  etc.of  labels’ 
advertisement  of  any  such  person,  association  or  firm 
in  any  manner  not  authorized  by  such  person,  associa¬ 
tion  or  firm  shall  be  deemed  guilty  of  a  misdemeanor. 

In  all  cases  where  such  association  or  firm  is  not 
incorporated,  suits  under  this  act  may  be  commenced  who  may  in- 
and  prosecuted  by  any  authorized  officer  or  member stltute  sult‘ 
of  such  association  or  firm. 

Sec.  6.  Any  person  or  persons  who  shall  in  any  unauthorized 
way  use  the  trade  mark  or  seal  of  any  such  person,  "f®of  labeLs 
association  or  firm  or  officer  thereof,  in  and  about  the 
sale  of  goods  or  otherwise  not  being  authorized  to  use 
the  same,  shall  be  guilty  of  a  misdemeanor. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with 
this  act,  and  Sections  4551  to  4555  inclusive,  Compiled 
Laws,  1888,  are  hereby  repealed. 

Approved  March  8th,  1894. 


CHAPTER  XL VII. 

SPECIAL  SCHOOL  TAX. 


AN  ACT  for  the  Relief  of  School  Districts  that  have  failed  to  levy  a 
Special  School  Tax. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  all  school  districts  that  failed  to  certain  school 
levy  a  special  school  tax  during  the  year  ending  De-  levy  special^ 
cember  31,  1893,  for  the  purpose  of  building  or  f or tax  for  1894‘ 
other  school  purposes,  may  levy  such  tax  for  the  year 
1894  in  the  manner  provided  by  law,  if  levied  before 
the  15th  day  of  April,  1894,  and  such  tax  shall  be 
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assessed  and  collected  at  the  same  time  and  in  the 
same  manner  as  if  it  had  been  levied  in  the  year  1893. 

Sec.  2.  This  act  shall  take  effect  from  and  after 
approval. 

Approved  March  8th,  1894. 


CHAPTER  XLVIII. 

FREE  LIBRARIES. 

RESOLUTION. 

Whereas,  There  are  now  established  in  this  Ter¬ 
ritory  certain  free  public  libraries;  and 

Whereas,  other  free  public  libraries  may  here¬ 
after  be  established;  therefore  be  it 

Resolved,  by  the  Governor  and  Legislative  As¬ 
sembly  of  the  Territory  of  Utah,  that  the  Territorial 
Treasurer  be  and  is  hereby  authorized  to  furnish  to  all 
such  free  public  libraries,  free  of  cost,  bound  copies 
of  the  laws  of  Utah,  upon  application  of  the  librarian 
of  said  free  public  libraries. 

Approved  March  8th,  1894, 
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CHAPTER  XLIX. 

VALIDATING  DEFECTIVE  INSTRUMENTS  OF  RECORD. 

AN  ACT  to  Validate  and  Make  Admissible  in  Evidence  certain  Deeds, 
Conveyances,  Mortgages,  Powers  of  Attorney,  and  Other  Instru¬ 
ments  Affecting  Title  to  Real  Estate,  Heretofore  Recorded  in  or 
upon  the  Records  of  the  County  Recorders  of  the  Several  Counties 
of  this  Territory,  wherein  the  Same  are  Defectively  Executed, 
Attested,  Acknowledged,  Certified,  Recorded  or  Certified  of  Record, 
except  as  against  Subsequent  Purchasers,  Incumbrancers  or  As¬ 
signees. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  all  deeds,  conveyances,  mort-  corded1  deeds, 
erases,  powers  of  attorney,  and  all  other  instruments etc-<  impart 
m  writing  affecting  title  to  real  estate,  and  now  copied  withstanding 
into  the  books  of  record  of  the  office  of  the  county de  ects‘ 
recorders  of  the  several  counties  of  this  Territory, 
shall,  after  the  approval  of  this  act,  impart  to  subse¬ 
quent  purchasers  and  incumbrancers,  and  all  other 
persons,  notice  of  all  such  deeds,  conveyances,  mort¬ 
gages,  powers  of  attorney  and  other  instruments  in 
writing,  so  far  and  to  the  extent  that  they  are  of 
record  as  aforesaid,  notwithstanding  any  defect, 
omission  or  informality  existing  in  the  execution, 
attestation,  acknowledgment,  certificate  of  acknowl¬ 
edgment,  recording,  or  certificate  of  recording  the 
same;  and  all  such  deeds,  conveyances,  mortgages, 
powers  of  attorney  and  other  instruments,  and  the 
records  or  authenticated  copies  of  the  records  thereof,  Admissible  in 
shall  be  admissible  in  evidence  notwithstanding  such  evidence, 
defects  or  omissions;  Provided,  that  nothing  in  this 
act  shall  be  construed  to  affect  any  right  or  title  here-  Existingright 
tofore  acquired  by  subsequent  purchasers,  grantees  or 
assignees. 

Sec.  2.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 
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CHAPTER  L. 

POWER  OF  CITY  COUNCIL  TO  GRANT  FRANCHISE. 

AN  ACT  Amending  Section  1,  Chapter  LXV,  Session  Laws,  1892. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Limitation  for  Section  1.  That  Section  1,  Chapter  LXV,  Session 
etc  °bfySJauets’  Laws,  1892,  approved  March  10th,  1892,  be  and  the 
way  or  tram-  same  is  hereby  amended  by  striking  out  the  word 
“  twenty- five,  ”  in  the  last  line  of  said  section,  and 
inserting  in  lieu  thereof  the  word  ‘‘fifty. ” 

Sec.  2.  This  act  shall  take  effect  upon  its 
approval. 

Approved  March  8th,  1894. 


CHAPTER  LI. 

POWERS  OF  TOWN  TRUSTEES. 

AN  ACT  to  Amend  Sections  1824  and  1827,  of  the  Compiled  Laws  of 
Utah,  in  relation  to  the  Organization  of  Towns. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Subdivision  4,  of  Section  1824, 
as  now  amended  by  Chapter  LIV,  of  the  Session  Laws 
of  1890,  be  and  the  same  is  hereby  repealed,  and  the 
following  enacted  in  lieu  thereof: 

Animals  at  u4.  To  regulate  or  prohibit  the  running  at  large 

large! a  of  horses,  mules,  asses,  cattle,  swine,  sheep,  goats, 
geese  and  all  kinds  of  poultry,  within  the  limits  of 
the  town;  to  establish  a  pound  and  appoint  a  pound- 
keeper  and  prescribe  his  duties,  and  to  distrain  and 
impound  animals  running  at  large  and  to  provide  for 
the  sale  of  the  same  in  the  same  manner  as  provided 
for  sale  of  estrays  by  the  laws  of  the  Territory; 
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the  proceeds  arising  from  the  sale  of  such  animals, 
after  the  payment  of  all  costs,  shall  go  to  the  town 
treasury.  ’  ’ 

Sec.  2.  That  Section  1827,  of  the  Compiled  Laws  President  of 
of  Utah,  be,  and  the  same  is  hereby  amended  by  town  may  ad- 
adding  to  said  section,  at  the  end  thereof,  the mm,ster  oat  s 
following:  uThe  president, ^'or  any  trustee  appointed 
by  the  board  of  trustees  to  act  as  such  president  in 
his  absence,  may  administer  oaths  to  any  person  when 
necessary  in  the  performance  of  his  official  duties.” 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  upon  its  ap¬ 
proval. 

Approved  March  8th,  1894. 


CHAPTER  LII. 

DENTISTRY. 

AN  ACT  Regulating  the  Practice  of  Dentistry  in  the  Territory  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  It  shall  be  unlawful  for  any  person  who  may 
who  is  not  at  the  time  of  the  passage  of  this  act  en-  practice- 
gaged  in  the  practice  of  dentistry  in  this  Territory,  to 
practice  dentistry  therein  unless  he  or  she  shall  have 
obtained  a  certificate  as  hereinafter  provided. 

Sec.  2.  A  board  of  examiners,  to  consist  of  five  Koard  of  ex_ 
practicing  dentists,  is  hereby  created,  whose  duty  it  amine™ 

1  o  /  « /  /  */  erected 

shall  be  to  carry  out  the  purposes  and  enforce  the  pro¬ 
visions  of  this  act.  The  members  of  said  board  shall 
be  appointed  by  the  Governor,  by  and  with  the  advice 
of  the  Legislative  Council,  from  the  dental  profession 
of  the  Territory  at  large.  The  term  for  which  the 
members  of  said  board  shall  hold  their  offices  shall  be lerm  of  office 
four  years,  except  that  two  of  the  members  of  the 
board,  first  to  be  appointed  under  this  act,  shall  hold 
their  office  for  the  term  of  two  years,  two  for  the  term 
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of  three  years,  and  one  for  the  term  of  four  years,  re¬ 
spectively,  and  until  their  successors  shall  he  duly 
appointed  and  qualified.  In  case  of  a  vacancy  occur¬ 
ring  in  said  board,  such  vacancy  shall  be  filled  by  the 
Governor. 

Sec.  3.  Said  board  shall  choose  one  of  its  mem¬ 
bers  president  and  one  the  secretary  thereof,  and  it 
shall  meet  at  least  once  in  each  year,  and  as  much 
oftener  and  at  such  times  and  places  as  it  may  deem 
necessary.  A  majority  of  said  board  shall  at  all  times 
constitute  a  quorum,  and  the  proceedings  thereof  shall 
at  all  reasonable  times  be  open  to  public  inspection. 


Practicing 
dentists  to 
register. 


Certificate  to 
issue. 


Certified  listto 
be  furnished 
county  clerk 
for  registry. 


Sec.  4.  Within  six  months  from  the  time  that 
this  act  takes  effect  it  shall  be  the  duty  of  every 
person  who  is  now  engaged  in  the  practice  of  den¬ 
tistry  in  this  Territory  to  cause  his  or  her  name  and 
residence  or  place  of  business  to  be  registered  with 
said  board  of  examiners,  who  shall  keep  a  book  for 
that  purpose.  The  statement  of  every  such  person 
shall  be  verified  under  oath  before  a  notary  public  or 
justice  of  the  peace  in  such  manner  as  may  be  pre¬ 
scribed  by  the  board  of  examiners.  Every  person 
who  shall  so  register  with  said  board  as  a  practitioner 
of  dentistry  shall  receive  a  certificate  to  that  effect, 
and  may  continue  to  practice  as  such  without  incur¬ 
ring  any  of  the  liabilities  or  penalties  provided  in  this 
act,  and  shall  pay  to  the  board  of  examiners  for  such 
registration  a  fee  of  one  dollar.  It  shall  be  the  duty  of 
the  board  of  examiners  to  forward  to  the  county  clerk 
of  each  county  in  the  Territory  a  certified  list  of  the 
names  of  all  persons  residing  in  his  county  who  have 
registered  in  accordance  with  the  provisions  of  this 
act,  and  it  shall  be  the  duty  of  all  county  clerks  to 
register  such  names  in  a  book  to  be  kept  for  that 
purpose. 


Examination  Sec.  5.  Any  and  all  persons  who  shall  so  desire 
of  applicants.  may  appear  before  said  board  at  any  of  its  regular 
meetings  and  be  examined  with  reference  to  their 
knowledge  and  skill  in  dental  surgery;  and  if  the  ex¬ 
amination  of  any  such  person  or  persons  shall  prove 
satisfactory  to  said  board,  the  board  of  examiners 
shall  issue  to  such  persons  as  they  shall  find  to  pos¬ 
sess  the  requisite  qualifications  a  certificate  to  that 
effect,  in  accordance  with  the  provisions  of  this  act. 
do?se  diploma  Said  board  shall  also  endorse  as  satisfactory  diplomas 
from  any  reputable  dental  college  recognized  by  the 
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National  Association  of  Dental  Examiners,  upon  the 
holder  furnishing  evidence  satisfactory  to  the  board 
of  his  or  her  right  to  the  same,  and  shall  issue  certi¬ 
ficates  to  that  effect  within  ten  days  thereafter.  All  certificates, 
certificates  issued  by  said  board  shall  be  signed  by  its anhdeSowUed 
officers,  and  such  certificates  shall  be  prima  facie  evi-s^ued- 
dence  of  the  right  of  the  holder  to  practice  dentistry 
in  the  Territory  of  Utah.  One  member  of  said  board 
may  grant  a  license  to  an  applicant  to  practice  until 
the  next  regular  meeting  of  the  board,  when  he  shall 
report  the  fact,  at  which  time  the  temporary  license 
shall  expire;  but  such  temporary  license  shall  not  be  Temporary 
granted  by  a  member  of  the  board  after  the  board  has llceuse‘ 
rejected  the  applicant. 

Sec.  6.  Any  person  who  shall  violate  any  of  the  violation  of 
provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- law- 
demeanor. 

Sec.  7.  In  order  to  provide  the  means  for  carry-  Fees, 
ing  out  and  maintaining  the  provisions  of  this  act,  the 
said  board  of  examiners  shall  charge  each  person  ap¬ 
plying  to  or  appearing  before  them  for  a  certificate  of 
qualification  the  sum  of  five  dollars,  which  fee  shall  in 
no  case  be  returned;  and  out  of  the  funds  coming  into 
the  possession  of  the  board  from  the  fees  so  charged 
and  penalties  received  under  the  provisions  of  this  act 
all  legitimate  and  necessary  expenses  incurred  in  at¬ 
tending  the  meetings  of  said  board  shall  be  paid,  and 
no  part  of  the  expenses  of  the  board  shall  be  paid  out 
of  the  Territorial  treasury.  All  moneys  received  in 
excess  of  expenses  above  provided  for  shall  be  held  by 
the  secretary  of  said  board  as  a  special  fund  for 
meeting  the  expenses  of  said  board  and  carrying  out 
the  provisions  of  this  act,  he  giving  such  bond  as  the 
board  from  time  to  time  shall  direct.  And  said  board  Report  of 
shall  make  an  annual  report  of  its  proceedings  to  the  board. 
Governor  by  the  first  of  December  of  each  year, 
together  with  an  account  of  all  moneys  received  and 
disbursed  by  them  pursuant  to  this  act. 

Sec.  8.  Any  person  who  shall  receive  a  certifi-  ^ifiCrJte.f 
cate  from  the  board  to  practice  dentistry  shall  cause 
his  or  her  certificate  to  be  registered  with  the  county 
clerk  of  the  county  in  which  such  person  may  reside, 
and  the  county  clerk  shall  charge  for  registering  such 
certificate  a  fee  of  one  dollar.  Any  failure,  neglect  penaU  for 
or  refusal  on  the  part  of  any  person  holding  such  cer-  fauur/  °r 
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tificate  to  register  the  same  with  the  county  clerk  as 
above  directed  for  a  period  of  six  months  shall  work  a 
forfeiture  of  the  certificate;  and  no  certificate,  when 
once  forfeited,  shall  be  restored,  except  upon  the  pay¬ 
ment  to  the  said  board  of  examiners  of  the  sum  of 
twenty-five  dollars  as  a  penalty  for  such  neglect,  fail¬ 
ure  or  refusal. 

Sec.  9.  Any  person  who  shall  knowingly  and 
falsely  claim  or  pretend  to  have  or  hold  a  certificate 
of  license,  diploma,  or  degree  granted  by  any  society 
organized  under  and  pursuant  to  the  provisions  of 
this  act,  or  who  shall  falsely  and  with  intent  to  deceive 
the  public,  claim  or  pretend  to  be  a  graduate  from  any 
incorporated  dental  college,  shall  be  deemed  guilty  of 
a  misdemeanor. 

Sec.  10.  Nothing  in  this  act  shall  be  so  con¬ 
strued  as  to  prohibit  any  person  from  extracting  teeth. 

Sec.  11.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval  by  the  Governor. 

Approved  March  8th,  1894. 


CHAPTER  LIII. 

MILITIA. 

AN  ACT  to  Provide  for  the  Organization  and  Government  of  the 
Territorial  Militia,  and  entitled  “The  Military  Code  of  Utah.” 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Every  able  bodied  male  citizen  or 
any  person  who  has  declared  his  intention  to  become 
a  citizen  except  as  hereinafter  provided,  resident 
within  this  Territory,  of  the  age  of  eighteen  years 
and  under  the  age  of  forty -five  years,  except  the  fol¬ 
lowing  persons,  to- wit:  Idiots,  lunatics,  common 
drunkards,  vagabonds,  paupers  and  persons  convicted 
of  any  infamous  crime,  shall  be  enrolled  in  the  militia. 
Persons  so  convicted  after  enrollment  shall  forthwith 
be  disenrolled,  and  in  all  cases  of  doubt  respecting 
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the  age  of  a  person  enrolled  the  burden  of  proof  shall 
be  upon  him. 

Sec.  2.  The  county  assessors  shall  annually  make  ^sas®|s1°i2 t0 
a  list  of  persons  living  within  their  respective  limits, 
liable  to  enrollment,  and  shall  file  a  certified  copy 
thereof  with  the  county  clerk,  who  shall  record  it  in 
the  records  of  the  county,  and  annually,  in  September, 
transmit  returns  of  the  militia  thus  enrolled  to  the  ad¬ 
jutant  general. 

Sec.  3.  In  addition  to  the  persons  exempted  persons  ex- 
from  enrollment  as  provided  in  Section  1  of  this  act  enmiiSent. 
and  by  virtue  of  the  laws  of  the  United  States  con¬ 
cerning  militia,  the  persons  hereinafter  mentioned 
shall  also  be  absolutely  exempted  from  enrollment, 
namely,  all  Territorial,  county  and  city  officers;  and 
officers  who  have  held  or  may  hold  commissions  in  the 
regular  or  volunteer  army  or  navy  of  the  United 
States;  and  officers  who  have  held  in  this  Territory, 
or  any  other  Territory,  commissions  in  the  militia  for 
a  term  of  five  years;  and  ministers  of  the  gospel, 
practicing  physicians,  superintendents,  officers  and 
assistants  of  any  Territorial  hospital,  almshouse,  in¬ 
sane  asylum,  Territorial  penitentiary,  or  house  of  cor¬ 
rection  or  reform  school,  engine  men  or  members  of 
paid  fire  departments  and  policemen;  Provided,  how¬ 
ever,  that  any  of  the  above  may  volunteer  to  enlist  at 
any  time  in  any  regularly  organized  company,  troop 
or  battery. 

Sec.  4.  The  enrolled  militia,  who  have  been  or-  National 
ganized  into  companies,  battalions,  regiments,  anduuh.  0 
brigades,  shall  be  known  as  the  National  Guard  of 
Utah. 

Sec.  5.  Every  person  mustered  into  the  or-  eaigtment 
ganized  militia  shall  be  enlisted  for  a  term  of  three 
years,  the  term  of  service  to  begin  at  noon  on  the  day 
of  enlistment.  All  soldiers,  excepting  non-com¬ 
missioned  staff  officers,  shall  be  mustered  in  as  pri¬ 
vates.  Captains  shall  act  as  recruiting  officers  for 
their  companies,  troops,  or  batteries,  and  regimental 
commanders  for  their  regiments.  Every  person  re¬ 
cruited  shall  sign  an  enlistment  roll  inform  as  follows: 

I,  - ,  do  hereby  enlist  in  (company,  troop,  Enlistment 

or  battery,  as  the  case  may  be)  of  the  National  Guard™11- 
of  Utah,  for  the  term  of  three  years,  subject  to  all 
the  laws,  rules  and  regulations  which  may  govern  the 
same,  and  I  do  declare  that  I  know  of  no  impediment 
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to  my  serving  honestly  and  faithfully  as  a  soldier  for 
the  term  of  my  enlistment. 

Sec.  6.  The  Governor  of  the  Territory  shall  be 
ex-officio  commander-in-chief  of  the  militia  of  the 
Territory. 

Sec.  7.  The  oath  or  affirmation  to  be  adminis¬ 
tered  to  officers  and  enlisted  men  upon  entering  the 

service  shall  be  as  follows:  “I, - ,  do  solemnly 

swear  (or  affirm)  that  I  will  bear  true  allegiance  to  the 
United  States  of  America  and  to  the  Territory  of 
Utah;  that  I  will  serve  them  honestly  and  faithfully 
against  all  their  enemies  and  oppressors  whatever,  and 
that  I  will  observe  and  obey  the  orders  of  the  Presi¬ 
dent  of  the  United  States,  the  Governor  of  this 
Territory  and  the  orders  of  the  officers  appointed  over 
me,  according  to  the  rules  and  articles  of  war  for  the 
government  of  the  armies  of  the  United  States  and  of 
this  Territory.  ’  ’  The  above  oath  shall  be  administered 
by  a  commissioned  officer  duly  appointed  by  the  adju¬ 
tant  general.  Upon  the  back  of  every  commission 
shall  be  printed  the  following  certificate,  which  shall 
be  signed  by  the  person  before  whom  such  officers 
are  qualified: 

This  certifies  that - appeared  before  me  and 

took  and  subscribed  to  the  oath  required  by  the  laws 
of  Utah  and  the  United  States  to  qualify  him  to  dis¬ 
charge  the  duties  of  his  office. 

Dated  this - day  of - A.  D.  189 — . 

Sec.  8.  Whenever  he  shall  deem  it  necessary, 
organize,  etc.  the  Governor,  as  commander-in-chief,  may,  by  his 
proclamation,  require  the  organization  of  the  en¬ 
rolled  militia  of  the  Territory,  or  of  such  portion 
thereof  as  may  be  necessary,  and  he  shall  appoint  the 
necessary  enlisting  officers,  and  prescribe  their  du¬ 
ties,  issuing  all  proper  orders  that  may  be  required 
in  the  premises. 

Mmtia  may  be  Sec.  9.  The  commander-in-chief  shall  have  power 

called  out.  to  call  out  such  portion  of  the  organized  militia  as 
he  may  deem  necessary  to  resist  invasion,  quell  insur¬ 
rection,  aid  in  the  suppression  of  riots,  to  aid  civil 
officers  in  the  execution  of  the  laws  of  the  Territory, 
or  in  time  of  public  danger. 

Sec.  10.  Officers  and  enlisted  men,  when  serving 
pay  of  militia.  un(ter  the  orders  of  the  commander-in-chief  under  the 
provisions  of  the  previous  section,  shall  receive  pay 
at  the  following  rates: 


Certificate. 


Governor  may 
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Each  field  officer  and  surgeon  three  dollars  per 
day;  each  line  and  staff  officer,  ranking  not  higher 
than  a  captain,  two  dollars  per  day;  each  enlisted  man 
one  dollar  per  day.  Necessary  transportation  and 
medical  attendance,  supplies  and  quarters,  shall  also 
he  provided  for  all  enlisted  men,  and  a  reasonable  al¬ 
lowance  shall  also  be  made  for  animals  necessarily 
used. 

Sec.  11.  Every  member  of  the  organized  militia  Penalty  for 
who  shall  fail  to  respond  to  a  proper  call  from  his 
commander-in-chief,  as  provided  in  Section  9,  shall  be 
fined  in  the  sum  of  not  more  than  one  hundred  dol¬ 
lars;  Provided,  that  a  physician’s  certificate  of  phys¬ 
ical  inability  shall  be  deemed  a  valid  excuse  for 
failure  to  respond. 

Sec.  12.  All  terms  of  services  of  the  organized  Term  of 
militia,  when  called  into  active  service,  shall  be  forservice> 
three  years,  or  less,  as  may  be  directed  by  the  com¬ 
mander-in-chief. 

Sec.  13.  The  staff  of  the  commander-in-chief  staff  officers, 
shall  consist  of  an  adjutant  general  with  the  rank  of 
brigadier  general,  an  inspector  general,  a  quarter¬ 
master  and  commissary  general,  a  surgeon  general, 
a  judge  advocate  general,  each  with  the  rank  of  col¬ 
onel,  two  aides-de-camp,  each  with  the  rank  of  lieu¬ 
tenant  colonel. 

The  Governor  shall,  by  and  with  consent  of  the  Appointment. 
Legislative  Council,  appoint  any  or  all  of  the  officers 
provided  for  in  this  section,  who  shall  hold  their  offices 
during  the  incumbency  of  the  Governor  appointing 
them,  and  until  their  sucessors  are  duly  appointed  and 
qualified,  unless  sooner  removed  by  the  commander-in- 
chief.  After  the  first  appointments  are  duly  made 
and  confirmed  by  the  council  as  aforesaid,  the  Gover- 
nor  shall  fill  all  vacancies  that  may  occur  in  any  of 
said  offices  by  death,  resignation  or  removal  from 
office,  at  a  time  when  the  Legislative  Council  is  not  in 
session,  by  temporary  appointment  until  the  next 
meeting  of  the  Legislative  Council.  A  permanent  re¬ 
moval  from  the  Territory  of  any  such  officer  shall  be 
deemed  a  resignation  of  his  office. 

Sec.  14.  The  adjutant  general  shall  issue  and  Duties  of 
transmit  all  orders  of  the  commander-in-chief,  with  geieS* 
reference  to  the  militia  or  military  organizations  of 
the  Territory,  and  shall  keep  a  record  of  all  officers 
commissioned  by  the  Governor,  and  of  all  general  and 
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special  orders  and  regulations,  and  of  all  such  matters 
as  pertain  to  the  National  Guard  of  Utah,  and  perform 
the  duties  of  inspector,  commissary  and  quarter¬ 
master  general.  He  shall  have  charge  of  the  Terri¬ 
torial  arsenal  and  grounds,  and  shall  receive  and  issue 
all  ordnance,  and  ordnance  stores,  and  camp  and 
garrison  equipage,  on  the  order  of  the  commander- 
in-chief.  He  shall  have  charge  of  and  carefully  pre¬ 
serve  the  colors,  flags,  guidons,  and  military 
trophies  of  war  belonging  to  the  Territory,  and 
shall  not  allow  the  same  to  be  loaned  out  or  re¬ 
moved  from  their  proper  place  of  deposit.  He  shall 
furnish,  at  the  expense  of  the  Territory,  all  proper 
blank  books,  blanks  and  forms,  and  such  military  in¬ 
struction  books  as  shall  be  approved  by  the  comman¬ 
der-in-chief.  He  shall  also,  on  or  before  the  first  day 
of  January  next  preceding  the  regular  session  of  the 
Legislative  Assembly,  make  out  a  full  and  detailed 
account  of  all  the  transaction  of  his  office,  with  the 
expense  of  same  for  the  preceding  two  years,  and  such 
other  matters  as  shall  be  required  by  the  Governor, 
and  shall  report  at  such  other  times  as  the  Governor 
shall  require,  and  from  all  said  returns  he  shall  make 
a  report  to  be  filed  with  the  President  of  the  United 
States  and  the  Secretary  of  War. 

Sec.  15.  The  salary  of  the  adjutant  general  shall 
be  fixed  at  five  hundred  dollars  per  annum. 

Sec.  16.  The  adjutant  general  shall  give  bonds 
to  the  Territory  in  the  penal  sum  of  ten  thousand 
dollars,  with  two  sureties  at  least,  which  sureties 
shall  be  approved  by  the  Governor,  conditioned  faith¬ 
fully  to  discharge  the  duties  of  his  office,  to  use  all 
diligence  and  care  in  the  keeping  of  military  stores 
and  property  of  the  Territory  committed  to  his  cus¬ 
tody,  and  to  account  for  and  deliver  over  to  his  suc¬ 
cessor  such  stores  and  property. 

Sec.  17.  The  inspector,  quartermaster  and  com¬ 
missary  generals  shall  perform  all  duties  properly  per¬ 
taining  to  their  offices  not  in  conflict  with  the  pro¬ 
visions  of  this  act. 


„  Sec.  18.  The  surgeon  general  shall  have  general 

general.  supervision  of  the  surgical  and  medical  departments; 

shall  purchase  and  distribute  all  hospital  supplies,  and 
perform  such  other  duties  of  his  office  as  the  com¬ 
mander-in-chief  shall,  from  time  to  time,  direct. 
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Sec.  19.  The  judge  advocate  general  shall  he  ex-  J^g^advo- 
officio  chairman  of  the  examining  board,  as  hereinafter 
provided;  shall  review  all  proceedings  of  court  mar¬ 
tial,  which  require  the  action  of  the  commander-in- 
chief,  reporting  thereon  in  writing;  shall  bring  such 
suits  as  are  provided  for  in  this  act;  shall  be  the  legal 
adviser  of  the  legal  department  of  the  Territory  in 
such  matters  pertaining  to  the  government  of  the 
militia  as  may  be  referred  to  him  by  the  commander- 
in-chief.  He  shall  be  a  practicing  attorney  of  good 
repute.  All  proceedings  of  court  martial  shall  be  held  courts  martial, 
in  accordance  with  the  law  and  customs  governing 
courts  martial  in  the  United  States  army. 

Sec.  20.  The  inspector  general,  quartermaster  Annuai  report, 
and  commissary  general,  surgeon  general  and  judge 
advocate  general  shall  each  make  an  annual  report, 
which  said  report  shall  be  filed  with  the  adjutant  gen¬ 
eral  on  or  before  the  third  Monday  in  December  in 
each  year. 

Sec.  21.  In  time  of  peace  and  until  January  1,  Force  in  time 
1896,  the  organized  militia  shall  consist  of  not  more of  peace' 
than  three  regiments  of  infantry  of  twelve  companies 
each,  two  of  cavalry,  and  two  batteries  of  light  artil¬ 
lery,  any  of  which  may  be  organized  under  the  di¬ 
rection  of  the  commander-in-chief.  Each  battery  of 
light  artillery  shall  be  provided  with  not  less  than  two 
nor  more  than  four  guns. 

Sec.  22.  The  National  Guard  of  Utah  shall  have  Nationalguard 
a  brigade  organization,  known  as  the  First  Brigade,  oJglmLtion. 
National  Guards  of  Utah,  which  may  be  in  command 
of  a  brigadier  general,  who  may  be  appointed  by  the 
commander-in-chief,  by  and  with  the  consent  of  the 
Legislative  Council;  said  brigadier  general  may  ap¬ 
point  a  staff  consisting  of  one  assistant  adjutant  gen¬ 
eral,  with  the  rank  of  lieutenant  colonel,  one  medical 
director,  one  assistant  inspector  general,  who  shall 
act  as  paymaster,  each  with  the  rank  of  major,  one 
judge  advocate  and  two  aides-de-camp,  each  with  the 
rank  of  captain;  Provided,  that  the  brigade  com¬ 
mander  may  use  his  own  discretion  as  to  when  the 
strength  of  his  brigade  warrants  the  appointment  of 
any  portion  of  the  above  named  staff. 

Sec.  23.  To  each  regiment  there  may  be  one  Regimental 
colonel,  one  lieutenant  colonel  and  three  majors,  who  organi55aUo1* 
may  each  command  a  battalion.  The  colonel  shall 
appoint  an  adjutant,  with  the  rank  of  first  lieutenant, 
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one  quartermaster,  with  the  rank  of  first  lieutenant, 
one  quartermaster  sergeant,  one  sergeant  major,  one 
hospital  steward,  one  drum  major  who  shall  rank  as 
sergeant,  of  field  music. 

Sec.  24.  The  organization  of  companies,  troops 
and  batteries  of  the  National  Guard  of  Utah  shall  be 
the  same  as  of  companies,  troops  and  batteries  in  the 
United  States  army;  Provided,  that  a  compan3r  of 
infantry  shall  contain  not  more  than  sixty  nor  less 
than  thirty-six  privates;  a  company  of  cavalry  not 
more  than  sixty  or  less  than  forty  privates;  a 
battery  of  artillery  not  more  than  twenty  nor  less 
than  eight  men  per  gun. 

Sec.  25.  There  shall  be  no  separate  or  unattached 
companies,  troops  or  batteries  in  the  guard;  all  shall 
be  attached  to  a  regimental  organization. 

Sec.  26.  A  company,  troop  or  battery  shall  be 
organized  upon  the  petition  of  a  number  of  persons 
subject  to  military  duty  equal  to  the  minimum  re¬ 
quired  for  the  organization  proposed.  Such  petition 
shall  be  forwarded  to  the  Governor,  who,  if  it  appears 
to  him  that  the  proposed  organization  is  properly 
composed,  that  its  location  is  suitable  and  that  it  can 
be  made  efficient,  shall  thereupon  direct  the  peti¬ 
tioners  to  assemble  at  a  convenient  time,  and  then 
direct  the  adjutant  general  to  inspect  and  receive 
into  the  service  of  the  Territory  for  a  term  of  three 
years,  unless  sooner  discharged,  such  petitioners  and 
other  persons,  not  less  than  the  minimum  required,  as 
in  his  judgment  are  proper  persons  to  enter  the  same. 
He  shall  require  the  persons  so  received  to  elect  by 
ballot  the  officers  to  be  commissioned,  and  shall 
require  a  muster  roll  of  the  organization,  duly  signed 
by  the  persons  so  received,  together  with  a  certified 
statement  of  said  election,  showing  the  names  of  the 
officers  elected,  and  such  persons  so  received  into  the 
service  shall  be  considered  duly  enlisted.  The 
commander-in-chief  may  disband  any  company,  troop 
or  battery  when  it  falls  below  the  proper  standard  of 
efficiency,  which  standard  must  be  determined  by  the 
inspector  general. 

Sec.  27.  After  the  organization  of  a  company, 
troop  or  battery,  or  band,  recruits  may  be  enlisted 
into  the  same  and  shall  sign  their  names  to  an 
enlistment  roll,  to  be  furnished  by  the  adjutant 
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general  for  that  purpose,  and  such  signing  shall  be  a 
legal  enlistment. 

Sec.  28.  On  and  after  the  first  day  of  July,  1898,  Eligibility  of 
no  person  shall  hold  any  commissioned  office  m  the  officers. 
National  Guard  of  Utah  who  is  not  a.  male  citizen  of 
the  United  States,  over  eighteen  years  of  age  and  free 
from  the  disqualifications  mentioned  in  Section  1  of 
this  act  and  who  has  not  served  at  least  three  years  in 
the  National  Guard  of  Utah,  or  in  the  regular  or  vol¬ 
unteer  army  of  the  United  States,  or  in  the  active 
militia  or  national  guard  of  some  State  or  Territory 
of  the  Union;  Provided,  that  no  person  above  the  age 
of  forty-five  years  shall  be  disqualified  on  account  of 
his  age  from  holding  office  or  serving  in  any  organized 
company;  and  Provided  further,  that  the  Governor 
may,  if  in  his  discretion  he  deems  it  advisable,  in 
organizing  new  companies  after  that  date,  to  com¬ 
mission  persons  as  officers  of  such  companies,  who 
have  not  served  three  years  in  military  service  as 
aforesaid. 

Sec.  29.  Field  officers  of  battalions  and  regiments  Battalion, 
shall  be  elected  by  ballot  by  the  commissioned  officers  angdTinetal 
of  said  organizations,  to  serve  for  a  term  of  three  years,  officers- 
unless  sooner  discharged,  and  line  officers  shall  be 
elected  in  like  manner  by  the  members  of  their  re¬ 
spective  companies,  troops  or  batteries,  to  serve  for 
a  like  term.  In  all  cases  a  majority  of  all  the  votes 
cast  at  an  election  shall  be  necessary  to  a  choice. 

Sec.  30.  All  commissions  shall  be  issued  under  issuing  com- 
the  seal  of  the  adjutant  general’s  office,  signed  by  the  missions’ etc' 
Governor  and  countersigned  by  the  adjutant  general. 

An  officer  duly  commissioned  shall,  within  ten  days 
after  the  receipt  or  tender  of  his  commission,  take 
and  subscribe  to  the  required  oath,  which  shall  be 
transmitted  to  the  adjutant  general,  who  shall  file  the 
same  in  his  office;  Provided,  that  no  officer  shall  be 
commissioned  without  the  certificate  of  the  adjutant 
general  as  to  fitness  and  qualifications  for  such  com¬ 
mission,  after  a  full  and  fair  examination  or  satisfac¬ 
tory  proof  of  his  fitness  and  qualifications  by  reason 
of  sufficient  military  training;,  and  Provided  further, 
that  officers  shall  have  three  months  from  date  of 
election  in  which  to  prepare  for  said  examination.  All 
officers  failing  to  appear  for,  or  to  pass  said  examina¬ 
tion,  shall  have  their  commissions  declared  vacant  and 
an  election  shall  be  ordered  to  fill  the  same.  No 
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charge  shall  be  allowed  or  pay  received  for  any  com¬ 
mission  issued  under  the  provisions  of  this  act. 

Sec.  31.  Commissioned  officers  shall  take  rank 
according  to  the  date  of  their  relative  commissions. 
Officers  of  the  same  rank  commissioned  on  the  same 
day  shall  determine  their  relative  rank  by  lot.  An 
officer  re-elected  or  re-appointed  shall  take  rank 
according  to  the  date  of  his  original  commission. 

Sec.  32.  The  command  of  any  military  force, 
when  on  parade  or  called  into  service  under  the 
provisions  of  this  act,  shall  devolve  upon  the  senior 
officer,  not  staff,  of  such  force,  unless  otherwise 
ordered  by  the  commander-in-chief. 

Sec.  33.  The  resignation  of  officers  shall  be 
addressed  to  the  commander-in-chief,  and  transmitted 
to  the  adjutant  general  through  the  regular  military 
channels,  and  commanding  officers,  before  forwarding 
resignations,  shall  endorse  thereon  their  approval  or 
disapproval,  together  with  all  the  facts  bearing  upon 
the  case;  but  an  officer  tendering  his  resignation  shall 
not  be  considered  as  having  vacated  his  office  or  out 
of  the  service  until  his  resignation  has  been  accepted. 

Sec.  34.  An  officer  may  be  discharged  by  the 
commander-in-chief  upon  the  sentence  of  court 
martial. 


Mounted  force 


Appointments 
of  certain 
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Sec.  35.  The  following  officers  and  soldiers,  and 
none  others,  are  entitled  to  be  mounted:  General 
officers  and  staff,  officers  of  cavalry  and  artillery, 
commissioned  field  and  staff  of  infantry  regiments, 
cavalry  and  artillery  non-commissioned  staff  officers, 
every  enlisted  man  of  cavalry,  the  sergeants,  buglers 
and  corporals  of  light  artillery.  Eight  horses  shall 
be  allowed  each  gun  in  each  battery  of  light  artillery. 

Sec.  36.  Commissioned  and  non-commissioned 
staff  officers  and  the  leader  and  sergeants  of  the  band 
of  each  battalion  and  regiment,  and  non-commis¬ 
sioned  officers  of  each  company,  troop  or  battery, 
shall  be  appointed  by  the  commanding  officer  of  their 
respective  organizations,  and  each  non-commissioned 
officer  shall  be  furnished  with  a  warrant,  signed  by 
the  commanding  officer  of  the  regiment  of  which  he 
is  a  member. 


Reducing 
officers  to 
ranks 


Sec.  37.  Non-commissioned  officers  of  regiments, 
companies,  troops,  and  batteries  may  be  reduced  to 
the  ranks  upon  conviction  by  court  martial  of  any  of 
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the  following  offenses:  Drunkenness,  disobedience  of 
orders,  and  conduct  prejudicial  to  good  order  and 
military  discipline. 

Sec.  38.  No  enlisted  man  shall  be  discharged  Disrharge^of 
before  the  expiration  of  his  term  of  service  except 
for  the  following  reasons: 

1.  Removal  of  residence  from  Utah. 

2.  To  accept  promotion  by  commission. 

3.  Physical  debility,  certified  by  a  medical 
officer. 

4.  Upon  conviction  of  a  felony  in  a  civil  court. 

5.  By  a  two-thirds  vote  of  the  company,  troop 
or  battery,  requesting  the  discharge  of  a  soldier  for 
being  habitually  troublesome,  or  of  such  a  character 
as  to  degrade  the  company,  troop  or  battery. 

6.  Upon  his  own  application,  approved  by  the  com¬ 
manding  officer  of  the  company,  troop  or  battery,  which 
discharge  must  be  signed  by  the  regimental  com¬ 
mander. 

Dishonorable  discharges,  or  such  discharges 
as  forbid  re-enlistment,  shall  be  given  only  in  accord¬ 
ance  with  sentences  of  court  martial. 

Each  soldier  discharged  shall  be  furnished  with  a 
certificate  of  such  discharge,  which  shall  clearly 
state  the  reason  therefor. 

Sec.  39.  The  president  of  a  court  martial  may  witnesses 
issue  subpoenas  and  enforce  the  attendance  of  wit-  ma?tilicourt 
nesses  and  punish  a  refusal  to  be  sworn,  as  provided 
for  by  the  articles  of  war  and  regulations  for  the 
goverment  of  the  armies  of  the  United  States. 

Sec.  40.  When  fines  assessed  by  a  court  martial  collection  of 
are  not  paid  within  thirty  days  after  the  sentence  is 
approved  by  the  reviewing  officer  and  returned  to  the 
commandant,  a  list  thereof  and  of  the  delinquents 
shall  be  placed  in  the  hands  of  the  justice  of  the 
peace  within  the  precinct  in  which  the  delinquents  re¬ 
side,  who  shall  thereupon  render  judgment  against 
such  delinquents  separately,  together  with  the  costs 
of  suit,  without  issuing  process,  and  shall  issue  exe¬ 
cution  thereon  directed  to  any  constable  of  the  proper 
precinct,  who  shall  collect  the  same,  and  the  money  so 
collected  shall,  after  deducting  the  costs,  be  paid  by 
the  said  justices  to  the  treasurer  of  the  proper  com¬ 
pany,  troop  or  battery,  for  the  use  of  said  organi¬ 
zation. 

Sec,  41.  The  commander-in-chief  and  staff,  the 
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brigadier  general,  the  adjutant  general  and  com¬ 
manders  of  regiments  and  batteries  shall  constitute 
the  Board  of  Control,  whose  duty  it  shall  be  to  decide 
upon  all  points  connected  with  the  National  Guard  of 
Utah  not  settled  by  this  act  nor  left  to  the  decision 
of  the  commander-in-chief  by  this  act. 

Assembling  Sec.  42.  Each  company,  troop  or  battery  shall 

for  dnii.  assemble  for  drill  at  least  twice  in  each  calendar 
month,  at  which  time  the  drill  shall  continue  for  two 
hours,  with  an  interval  of  fifteen  minutes  between 
each  hour.  Any  officer  absenting  himself  from  drill 
absence  from  without  reasonable  excuse  shall  be  fined  in  the  sum  of 
driu.  two  dollars  for  the  first  offense  and  three  dollars  for 

each  succeeding  offense.  Any  non-commissioned  offi¬ 
cer  or  private  shall  be  fined  fifty  cents  for  each  ab¬ 
sence,  which  fines  shall  be  collectible  in  any  justice’s 
court  in  the  Territory  having  jurisdiction,  by  due  pro¬ 
cess  of  law,  brought  by  the  commanding  officer  of  the 
regiment,  company,  troop  or  battery  to  which  the  ab¬ 
sentee  belongs,  and  shall  be  turned  into  the  company, 
troop  or  battery  fund. 


Army  reguia-  Sec.  43.  The  regulations  of  the  United  States 
army  are  hereby  adopted  for  the  guidance  of  the  Na¬ 
tional  Guard  of  Utah;  the  United  States  drill  regula¬ 
tions  for  infantry,  cavalry  and  artillery  shall  be  ex¬ 
clusively  used  for  drill  purposes. 

Military  Sec.  44.  The  commander-in-chief  may  divide  the 

districts.  Territory  in  three  or  more  military  districts,  and 
thereafter  require  that  every  company,  troop  or  bat¬ 
tery,  battalion  or  regiment,  shall,  for  the  period  of 
eight  days  once  each  year,  assemble  in  their  several 
Field  and  districts  for  field  and  camp  duty  for  the  purpose  of 
study  and  instruction  in  the  operations  of  war,  and 
the  Governor  shall  designate  the  point  in  each  dis¬ 
trict  where  said  militia  shall  assemble. 

Trespassers.  Sec.  45.  The  commanding  officer  of  any  encamp¬ 
ment  or  parade  may  put  under  arrest,  during  such 
encampment  or  parade,  any  person  who  shall  trespass 
on  the  parade  or  encampment  ground,  or  in  any  way 
interrupt  or  molest  the  orderly  discharge  of  duty  by 
sale  of  liquor  the  members  of  his  command,  and  he  may  prohibit  the 
hibited  pwhen.  sale  °t  a^  spirituous  or  malt  liquors  within  one  mile 
of  such  encampment  and  enforce  such  prohibition  by 
force,  if  necessary;  Provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  interfere  with 
the  regular  business  of  any  liquor  dealer  whose  place 


LAWS  OF  UTAH. 


75 


of  business  shall  be  situated  within  said  limits  before 
the  commencement  of  said  encampment. 

Sec.  46.  There  shall  be  a  public  parade  and  in- Annual  public 
spection  of  every  company  of  the  National  Guard  of 
Utah,  on  the  thirtieth  day  of  May  in  each  year. 

Sec.  47.  The  adjutant  general  shall,  at  the  ex- Books  and 
pense  of  the  Territory,  provide  the  several  depart- statlone,y- 
ments,  on  their  requisition,  the  necessary  rosters, 
books  of  record,  blank  commissions,  enlistments, 
discharges,  rolls  and  other  papers  required  by  law  and 
regulations. 

Sec.  48.  The  service  uniform  of  the  organized  uniform,  arms 
militia  shall  be  identical  with  that  of  the  regular  ments^  ^ 
army  of  the  United  States;  and  the  arms  and  equip¬ 
ments  shall  be  such  as  are  furnished  by  the  United 
States  government,  or  used  by  the  United  States 
army.  The  equipage  of  each  enlisted  man  shall  be  as 
follows,  to- wit:  One  knapsack,  one  haversack,  one 
canteen,  one  knife,  one  fork,  one  spoon,  one  combina¬ 
tion  frying-pan  and  plate,  one  rubber  blanket,  one 
woolen  blanket,  all  of  the  United  States  regular  army 
pattern.  The  coat  buttons  shall  be  of  regulation  size 
and  pattern,  excepting  that  the  coat  of  arms  of  the 
Territory  shall  be  substituted  for  the  eagle  as  in  the 
regulation  United  States  button. 

The  letters  N.  G.  U.  shall  appear  on  the  belt 
plate. 

The  uniforms  and  equipments  being  issued  by  the 
Territory  for  militia  purposes  only,  shall  not  be  sold 
or  used  for  other  purposes,  and  is  exempt  from  all 
civil  process. 

Sec.  49.  There  shall  be  appropriated  as  a  militia  mima  fund, 
fund  of  the  Territory  three  thousand  ($3000)  dollars, 
which  sum  shall  be  expended  as  may  be  approved  by 
the  commander-in-chief,  provided  that  the  sum  of 
$3000.00  shall  cover  all  expenses  incurred  under  the 
provisions  of  this  act  for  the  years  1894  and  1895. 

Each  regiment  of  infantry  and  cavalry  shall  have  Regimental 
a  band  containing  one  leader  with  the  rank  of  quarter- ban<L 
master  sergeant,  two  principal  musicians  with  the 
rank  of  sergeant,  and  not  more  than  twenty  privates. 

Sec.  50.  Every  officer,  non-commissioned  officer,  Exemptions 
musician,  and  private  of  the  National  Guard  of  Utah lrompolltax- 
shall  be  exempt  from  head  or  poll  tax  of  every 
description  during  the  time  he  shall  hold  a  commission 
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as  officer  or  be  enrolled  as  an  enlisted  man  in  the 
National  Guard  of  Utah. 

The  uniforms,  arms  and  equipments  of  every 
member  of  the  National  Guard  of  Utah  shall  be 
exempt  from  all  suits,  distresses,  executions  or  sales 
for  debt  or  payment  of  taxes.  The  members  thereof 
shall,  in  all  cases  except  treason,  felony  or  breach  of 
the  peace,  be  privileged  from  arrest  during  their 
attendance  at  drills,  parades,  encampments,  and  the 
election  of  officers,  and  in  going  to  and  returning 
from  the  same. 

Sec.  51.  Whoever  shall  secrete,  sell,  dispose  of, 
or  offer  for  sale,  or  in  any  manner  pawn  or  pledge,  or 
retain,  or  refuse  to  deliver  to  an  officer  entitled  to 
take  possession  thereof,  any  uniform,  arms,  or  equip¬ 
ments,  or  other  property,  which  shall  have  been  pro¬ 
cured  under  the  provisions  of  this  act,  and  any  member 
of  the  National  Guard  of  Utah  who  shall,  when  not  on 
duty,  wear  such  uniform  or  equipments  without  the 
permission  of  his  commanding  officer,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by 
imprisonment  in  the  county  jail  for  not  more  than 
thirty  days,  or  by  a  fine  of  not  more  than  one  hundred 
dollars. 

Sec.  52.  No  military  company  shall  leave  the 
Territory  with  arms  and  equipments  without  the 
consent  of  the  commander-in-chief,  and  any  company 
so  offending  in  this  particular,  may  be  disbanded  by 
the  commander-in-chief. 

Sec.  53.  It  shall  not  be  lawful  for  any  body  of 
men  whatever,  other  than  the  regular  organized  vol¬ 
unteer  militia  of  this  Territory,  and  the  troops  of  the 
United  States,  to  associate  themselves  together  as  a 
military  company  or  organization,  or  to  drill  or  parade 
with  arms  in  any  city  or  town  of  this  Territory;  and 
Provided,  that  students  in  educational  institutions 
where  military  science  is  a  part  of  the  course  of  in¬ 
struction,  may,  with  the  consent  of  the  Governor, 
drill  and  parade  with  arms  in  public  under  the  superin¬ 
tendence  of  their  instructors,  and  may  take  part  in 
any  regimental  or  brigade  encampment  under  com¬ 
mand  of  their  military  instructor;  and,  while  so  en¬ 
camped  shall  be  governed  by  the  provisions  of  this 
act.  They  shall  report  and  be  subject  to  the  com¬ 
mandant  of  such  encampment;  Provided,  further,  that 
nothing  herein  contained  shall  be  construed  so  as 
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to  prevent  benevolent  or  social  organizations  from 
wearing  swords. 

Sec.  54.  All  acts  and  parts  of  acts  inconsistent 
with  the  provisions  of  contained  in  this  act  are  hereby 
repealed. 

Sec.  55.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 


CHAPTER  LIV. 

ESTRAY  ANIMALS. 

AN  ACT  Amending  An  Act  entitled  “An  Act  Providing  for  the 
Disposal  of  Estrays  and  Animals  for  Trespass  and  Damage, ” 
Approved  March  10,  1892. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  (5)  five  of  Chapter  LXX  Describing 
of  the  Session  Laws  of  1892  be  amended  by  striking  else  m 
out  the  word  “premises,”  in  line  two,  and  inserting  intresPass- 
lieu  thereof  the  words,  “improved  real  property.” 

Sec.  2.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 
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CHAPTER  LV. 

INTOXICATING  LIQUORS. 


AN  ACT  Regulating  the  Sale  of  Intoxicating  Liquors. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Sale  of  liquor  Section  1.  That  the  mayor  of  any  incorporated 
bidden  our"  city  in  this  Territory,  and  the  president  of  any  town 
holidays.  board  of  any  incorporated  town,  are  hereby  author¬ 
ized,  whenever  in  their  judgment  the  public  good 
shall  demand  it,  to  forbid,  by  proclamation,  the  sale 
or  disposition  in  any  manner  of  spirituous,  vinous  or 
other  intoxicating  liquors,  upon  any  day  designated  or 
set  apart  in  this  Territory  as  a  legal  holiday, 
violation.  Sec.  2.  Any  person,  or  persons,  whether  licensed 

or  not,  who  shall  sell,  give  away,  or  in  any  manner 
dispose  of  for  gain,  any  spirituous,  vinous  or  intoxi¬ 
cating  liquors,  upon  any  day  when  such  sale  or 
disposition  shall  have  been  forbidden  by  proclama¬ 
tion,  except  for  medical  purposes  upon  a  prescription 
issued  by  a  regular  practicing  physician,  shall  be 
guilty  of  a  misdemeanor. 

Regarding  Sec.  3.  Section  2170  of  the  Compiled  Laws  of 

p^eSptions.  Utah,  as  amended  in  the  Session  Laws  of  1890,  is 
hereby  amended  by  inserting  the  words,  “or  by  proc¬ 
lamation”  between  the  words  “law”  and  “shall”  in 
the  fourth  Hne  of  said  section. 

Sec.  4.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 
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CHAPTER  LVI. 

ENDOWING  UNIVERSITY  OF  UTAH. 

AN  ACT  Authorizing  the  Endowment  of  the  University  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  the  regents  of  the  University  Regents  may 
of  Utah,  in  their  corporate  capacity,  may  take  by  etc.eptglft’ 
grant,  gift,  devise  or  bequest,  any  property,  real  or 
personal,  for  the  use  of  the  university,  of  any  depart¬ 
ment  thereof,  or  of  any  professorship,  chair  or 
scholarship  therein,  or  for  the  library,  an  observatory, 
workshops,  gymnasiums,  apparatus,  a  student’s  loan 
fund,  or  any  other  purpose  appropriate  to  the  univer¬ 
sity,  and  such  property  shall  be  taken,  received,  held, 
managed,  and  invested,  and  the  proceeds  thereof 
used,  bestowed  and  applied  by  the  said  regents,  for 
the  purposes,  provisions  and  conditions  prescribed  by 
the  respective  grant,  give,  [gift*]  devise  or  bequest. 

If  by  the  terms  of  any  g’rant,  gift,  devise  or  be-  impractical 
quest,  such  as  are  described  in  the  preceding  para-  [afm-maiitVdo 
graph,  conditions  are  imposed  which  are  impractical  ?a0im?e  or 
under  the  laws  of  the  Territory,  such  grant,  gift,  de-  sraut* etc- 
vise  or  bequest  shall  not  thereby  fail,  but  such  condi¬ 
tions  shall  be  rejected,  and  the  intent  of  the  donor 
carried  out  as  near  as  may  be;  nor  shall  any  grant, 
gift,  devise  or  bequest  for  the  benefit  of  the  university 
be  defeated  or  prejudiced  by  any  misnomer,  misde¬ 
scription  or  informality  whatever;  Provided,  the  in¬ 
tention  of  the  donor  can  be  shown  or  ascertained  with 
reasonable  certainty. 

Sec.  2.  Any  person  or  persons  who  may  give  or  privileges  o t 
bequeath  to  the  university  a  sum  not  less  than  forty  do™t.en" 
thousand  dollars  for  the  purpose  of  establishing  a  pro¬ 
fessorship  in  any  department,  shall  have  the  privilege 
of  giving  name  to  such  professorship. 

In  like  manner,  a  gift  or  bequest  of  not  less  than 
twenty-five  thousand  dollars  for  the  purpose  of  found¬ 
ing  an  adjunct  professorship,  shall  entitle  the  giver 
to  the  same  privilege. 

Sec.  3.  x4ny  person  or  persons  who  may  give  to 
the  university  a  sum  not  less  than  fifty  thousand  dol- 
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lars  for  the  purpose  of  establishing  a  professorship  in 
any  department  shall  have  the  privilege  of  giving 
name  to  such  professorship,  and  of  nominating  its 
first  incumbent. 

In  like  manner,  a  gift  or  bequest  of  not  less  than 
thirty- five  thousand  dollars  for  the  purpose  of  found¬ 
ing  an  adjunct  professorship,  shall  entitle  the  giver  to 
the  same  privileges. 

Sec.  4.  Any  person  or  persons  who  may  give  to 
the  university  a  sum  not  less  than  sixty  thousand  dol¬ 
lars  for  the  purpose  of  establishing  a  professorship  in 
any  department  shall  have  the  privilege  of  giving 
name  to  such  professorship,  and  of  designating  the 
manner  in  which  incumbents  in  succession  forever 
shall  be  nominated;  Provided,  that  the  board  of  re¬ 
gents  of  the  university  shall  have  the  privilege  of  re¬ 
jecting  any  nomination  or  of  removing  any  incumbent 
for  cause. 

In  like  manner,  a  gift  or  bequest  of  not  less  than 
forty-five  thousand  dollars  for  the  purpose  of  found¬ 
ing  an  adjunct  professorship,  shall  entitle  the  giver  to 
the  same  privileges. 

Sec.  5.  Any  person  or  persons  who  may  give  or 
bequeath  to  the  university  a  sum  not  less  than  ten 
thousand  dollars  to  found  a  university  fellowship  or 
lectureship  in  any  department  shall  have  the  privilege 
of  naming  such  fellowship  or  lectureship,  and  of  nom¬ 
inating  its  first  incumbent. 

Sec.  6.  Any  person  or  persons  who  may  give  or 
bequeath  a  sum  not  less  than  fifteen  thousand  dollars 
to  found  a  fellowship  or  lectureship  in  any  department 
shall  have  the  privilege  of  naming  such  fellowship  or 
lectureship  and  of  designating  the  manner  in  which  in¬ 
cumbents  in  succession  forever  shall  be  nominated; 
Provided,  that  in  case  of  a  lectureship  the  board  of 
regents  of  the  university  shall  have  the  privilege  of 
rejecting  any  nomination  or  of  removing'  any  incum¬ 
bent  for  cause. 

Sec.  7.  University  scholarships  in  the  different 
scholarships,  departments  shall  be  of  three  different  classes,  first, 
second,  third,  according  as  the  endowment  is  three 
thousand,  two  thousand  or  one  thousand  dollars,  and 
any  person  or  persons  founding  a  scholarship  of  any 
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class,  or  in  any  department,  shall  have  the  privilege 
of  naming  the  same  and  of  nominating  its  first 
incumbent. 

Approved  March  8th,  1894. 


CHAPTER  LVII. 

SALE  OP  UNIVERSITY  LANDS. 

AN  ACT  to  Amend  Chapter  Sixty-two  (62),  Session  Laws  of  1892, 
Authorizing  the  Sale  of  University  Lands. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  8  of  Chapter  Sixty-two 
(62)  of  the  Session  Laws  of  1892  be  and  the  same  is 
hereby  amended  by  adding  thereto  the  following: 

“Provided,  that  where  there  is  two  or  more  persons  Disputed 
claiming  the  right  to  purchase  by  having  occupied  or claims- 
improved  the  same,  the  commissioners  shall  not  award 
the  right  to  purchase  said  land  or  lands  to  either 
party  until  their  respective  rights  are  settled  by  a 
court  of  competent  jurisdiction.” 

Sec.  2.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 

\  . 
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CHAPTER  LYIII. 

CARBON  COUNTY. 

AN  ACT  Creating  the  County  of  Carbon  and  Prescribing  its  Boun¬ 
daries. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 


Boundaries 

defined. 


Cause  of  ac¬ 
tion,  how  and 
where  tried. 


Revenue. 


Property. 


Section  1.  That  all  that  portion  of  the  county 
of  Emery,  in  the  Territory  of  Utah,  lying  north  of 
the  following  boundary  line,  to- wit,  beginning  at  the 
intersection  of  Green  River  and  the  third  standard 
parallel  south,  thence  west  on  said  parallel  to  the 
summit  of  the  watershed  next  east  of  Huntington 
Creek,  and  thence  following  the  summit  of  said 
divide  northwesterly  to  the  intersection  of  the 
eastern  boundary  line  of  Sanpete  County,  is  hereby 
made  and  named  Carbon  County,  and  said  county  is 
hereby  attached  to  and  made  a  part  of  the  First 
Judicial  District  of  Utah  Territory. 

Sec.  2.  Causes  of  action,  criminal  or  civil,  now 
pending  in  any  court,  which  have  arisen  within  the 
territory  described,  shall  be  tried  and  determined 
regardless  of  the  creation  of  Carbon  County;  and  any 
cause  of  action  now  accrued,  or  criminal  offense 
committed  before  the  passage  of  this  act,  within  the 
territory  forming  Carbon  County,  where  proceedings 
have  not  been  commenced  at  the  time  of  the  passage 
of  this  act,  shall  be  tried  and  determined  in  the 
First  Judicial  District,  except  cases  cognizable  in 
justices’  courts,  which  cases  shall  be  tried  in  said 
Carbon  County. 

Sec.  3.  All  revenue  assessed  or  collected  in  the 
year  1894,  from  the  territory  comprising  the  new 
county  of  Carbon,  shall  be  its  property,  less  the 
expenses  of  assessing  and  collecting,  and  shall  be 
turned  over  to  the  treasurer  of  said  new  county,  as 
soon  as  elected  and  qualified. 

Sec.  4.  That  all  the  property  of  the  county  of 
Emery,  that  lies  within  the  territory  of  said  county 
north  of  the  above  named  boundary  line,  shall  be  the 
property  of  the  new  county  of  Carbon,  and  all  that 


LAWS  OP  UTAH. 


83 


lies  south  of  said  boundary  line  shall  remain  the  prop¬ 
erty  of  said  Emery  County. 

Sec.  5.  This  act  shall  take  effect  upon  its  ap¬ 
proval. 

Approved  March  8th,  1894. 


CHAPTER  LIX. 

ILLUMINATING  OILS. 

AN  ACT  Regulating  the  Inspection  and  Sale  of  Oils  for  Illuminating 
Purposes. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  The  mayor  and  council  of  any  city, 
or  the  trustees  of  any  incorporated  town,  or  the  county 
court  of  any  county  within  the  Territory  of  Utah, 
wherein  any  coal  oil,  petroleum  or  other  mineral  oils 
are  sold  for  illuminating  purposes,  when  five  or  more 
of  the  inhabitants  petition  for  the  same,  shall  appoint 
annually  one  or  more  suitable  persons  not  interested 
in  the  sale  of  said  oils  as  inspectors  thereof  and  shall 
fix  their  compensation,  to  be  paid  by  parties  requiring 
the  services  of  said  inspectors. 

Sec.  2.  Every  inspector,  before  entering  upon 
the  duties  of  this  office,  shall  take  the  usual  oath  of 
office,  to  faithfully  discharge  the  duties  of  inspector. 
He  shall  execute  a  bond  to  the  Territory  in  such  sum 
and  with  such  security  as  shall  be  approved  by  the 
city  council,  trustees  of  any  incorporated  town  or 
county  court  where  appointed,  conditioned  for  the 
faithful  performance  of  the  duties  imposed  on  him  by 
this  act,  which  bond  shall  be  for  the  use  of  all  parties 
or  persons  aggrieved  by  the  acts  or  neglects  of  such 
inspector,  and  all  such  persons  may  sue  and  recover 
upon  such  bond  all  damages  they  may  have  sustained 
by  reason  of  any  breach  of  duty  or  of  the  conditions  of 
such  bond.  The  inspector  and  his  deputies  shall  pro¬ 
vide  themselves  at  their  own  expense  with  the  instru¬ 
ments,  stencils,  brands,  and  stamps  necessary  for  the 
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proper  performance  of  their  duties,  and  when  called 
upon  for  that  purpose,  they  shall,  promptly  as  may  be 
possible,  inspect  all  oils  hereinbefore  mentioned,  and 
shall  reject  for  illuminating  purposes  such  of  them  as 
will  emit  a  combustible  vapor  at  the  temperature  of 
one  hundred  and  ten  (110)  d  agrees  Fahrenheit.  The 
oil  tester  now  used  in  the  state  of  Ohio  and  known  as 
the  Foster,  or  any  other  of  like  character,  apparatus, 
shall  be  used  by  the  inspector  and  his  deputies;  and 
in  making  the  test,  the  oil  shall  not  be  heated  faster 
than  two  degrees  per  minute. 

The  inspector  shall  mark  plainly  and  indelibly  on 
each  cask,  barrel  or  package,  “approved  flash  test 
being  one  hundred  and  ten,”  with  his  name  and  title 
of  office;  but  if  said  oils  so  tested  shall  not  meet  said 
requirements  then  the  inspector  shall  mark  on  such 
cask,  barrel  or  package,  “rejected  for  illuminating  pur¬ 
poses,”  together  with  his  name  and  title  of  office. 
Said  inspector,  while  in  office,  shall  not  buy,  sell,  bar¬ 
gain  or  trade  directly  or  indirectly  in  any  of  the  said 
oils.  He  may  appoint  deputies,  for  whom  he  shall  be 
responsible  on  his  official  bond,  and  who  shall  perform 
the  duties  of  inspector.  He  shall  keep  an  intelligible 
record  of  each  inspection,  made  within  twenty-four 
hours  thereafter,  in  a  book  prepared  for  the  purpose, 
which  shall  be  open  to  all  parties  interested. 

Any  inspector  found  guilty  of  fraud,  deceit  or  cul¬ 
pable  negligence  in  the  performance  of  any  of  his  du¬ 
ties  as  prescribed  in  this  section,  on  conviction,  shall 
be  punished  by  a  fine  not  exceeding  one  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  exceed¬ 
ing  one  month,  or  both,  at  the  discretion  of  the  court. 

Sec.  3.  Any  dealer  who  shall  neglect  to  give  no¬ 
tice  to  said  inspector  of  any  such  oiL  in  his  possession 
not  already  inspected  by  any  authorized  inspector  of 
this  Territory  within  ten  days  after  the  same  shall 
have  been  received  into  his  possession  shall  be  liable 
to  the  same  penalties  provided  in  Section  2  of  this  act 
against  inspectors. 

Sec.  4.  Any  person  or  dealer,  who  shall  sell  or 
offer  for  sale  .to  any  person  in  this  Territory,  any  of 
such  oils  for  illuminating,  which  shall  be  below  the 
approved  standard,  that  is,  having  flash  point  less  than 
one  hundred  and  ten  degrees  Fahrenheit,  as  indicated 
and  determined  in  the  manner  described  in  Section  2 
of  this  act,  or  before  having  the  same  inspected  as 
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herein  provided,  or  if  any  dealer  or  inspector  of  said 
oils  shall  falsely  brand  the  package,  cask  or  barrel 
containing  the  same,  as  provided  in  Section  2  of  this 
act,  or  procure  the  same  to  be  done,  or  shall  use  bar¬ 
rels,  packages  or  casks  having  inspector’s  brands 
thereon,  and  the  oil  therein  not  having  been  inspected, 
he  or  they  so  offending,  upon  conviction  thereof,  shall 
be  liable  to  the  same  penalties  provided  in  Section  2 
of  this  act  against  inspectors.  The  casks,  barrels  or 
packages  containing  the  same  shall  be  seized  and  upon 
judgment  of  forfeiture  or  condemnation,  in  the  proper 
court,  shall  be  sold  by  any  sheriff,  at  public  sale,  after 
giving  ten  days’  notice,  one-half  of  the  proceeds  of 
such  sale  to  go  to  the  school  fund  of  the  city  or  school 
district  of  the  county  and  the  other  one-half  to  the 
informer;  and,  further,  shall  be  liable  to  any  person  or 
persons  for  any  damages  sustained  in  consequence  of 
the  explosion  or  ignition  of  such  oil  thus  unlawfully 
kept  and  sold. 

Sec.  5.  The  mayor,  marshal  or  police  of  any  Prosecution  of 
city,  and  all  peace  officers  of  any  county  in  which  an  offenders, 
inspector  is  appointed  in  conformity  with  Section  one 
of  this  act,  or  any  one  of  said  officers  within  their 
respective  city  or  county,  shall  cause  all  persons 
violating  any  of  the  provisions  of  this  act  to  be 
prosecuted  therefor. 

Sec.  6.  This  act  shall  take  effect  on  approval. 

Approved  March  8th,  1894. 


CHAPTER  LX. 

ESTRAY  ANIMALS. 

AN  ACT  to  Amend  an  act  entitled  “An  Act  Providing  for  the  Disposal 
of  Estray  Animals  and  for  Trespass  and  Damage,”  Approved 
March  10,  1892,  and  to  Repeal  Sections  6  to  14,  inclusive,  of 
said  Act. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Sec.  6.  The  owner  or  occupant  of  £™£ertyfmay 
any  improved  real  property  may  distrain  all  animals  mais?in  ani* 
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doing*  damage  on  such  property  and  keep  them  in  some 
secure  place  and  properly  care  for  the  same,  for 
twenty-four  hours  after  the  doing  of  such  damage. 
He  shall  cause  said  damage  to  be  appraised  within 
twenty-four  hours  after  the  same  shall  have  been 
done,  by  some  disinterested  registered  voter  of  the 
precinct,  who  shall  certify  to  the  same  in  writing,  and 
which  certificate  of  appraisement  may  be  substantial^ 
in  the  following  form,  to- wit: 


Territory  of  Utah,  ) 

County  of -  j-  ss. 

- Precinct.  ) 


Justice’s  Court, 

- Precinct. 


This  certifies  that  at  the  request  of - ,  I  have 

this  day  appraised  certain  damage  upon  (here  describe 
premises  upon  which  damage  is  done)  to  (here  des¬ 
cribe  nature  of  damage)  alleged  to  have  been  done  by 
(here  describe  the  animals  alleged  to  have  done  the 
damage)  owned  by  (here  give  the  name  of  the  owner 
of  the  animals  if  known,  and  if  unknown,  state  the 
fact)  on  the  (here  give  date  of  the  doing  of  the 
damage)  and  after  viewing  the  premises  and  making 
due  examination  and  inquiry,  I  appraise  the  same  at 

the  sum  of  $ - ,  and  that  my  fees  for  making  this 

appraisement  are  $ - .  Number  of  miles  traveled, 

- .  Number  of  hours  employed  in  making 

appraisement, - . 

Dated  at - ,  this - day  of - ,  18 — . 

- Appraiser. 


The  appraiser  shall  deliver  said  certificate  of  ap¬ 
praisement  to  the  person  damaged,  who  shall  also  sign 
the  same  and  shall  use  due  diligence  to  find  the  owner 
of  said  animals  and  for  this  purpose,  shall  examine  the 
Territorial  brand  sheets,  in  the  possession  of  the 
constable,  and  if  the  owner  of  said  animals  is  known, 
and  a  resident  of  the  precinct,  the  person  damaged 
shall,  within  twenty-four  hours  after  the  distraining 
of  said  animals,  deliver  to  the  owner  thereof  a  copy 
of  the  certificate  of  appraisement  of  damage;  if  the 
owner  is  known,  but  is  not  a  resident  of  the  precinct 
where  said  damage  is  done,  the  person  distraining 
said  animals  shall,  within  twenty-four  hours  after  said 
damage  shall  have  been  done,  deposit  in  the  postoffice, 
postage  prepaid  and  registered,  a  letter  containing  a 
copy  of  said  certificate  of  appraisement,  addressed  to 


LAWS  OF  UTAH. 


87 


the  owner  of  said  animals,  at  his  known  place  of 
residence. 

Sec.  2.  Sec.  7.  If  at  the  expiration  of  twenty-  Deliver  of 
four  hours  after  the  distraining  of  the  animals  animal? a°nd 
mentioned  in  the  preceding  section,  the  owner  thereof  Sefirsates  t0 
cannot  be  found,  or  if  found,  shall  neglect  or  refuse 
to  pay  the  damages  and  costs  thereon,  the  party 
distraining  the  same  shall  forthwith  deliver  said 
animals,  with  a  copy  of  the  certificate  of  appraise¬ 
ment,  to  the  constable  of  the  precinct  wherein  said 
damage  is  alleged  to  have  been  done,  and  also  deliver 
to  the  justice  of  the  peace  of  said  precinct,  the  cer¬ 
tificate  of  appraisement. 

Sec.  3.  Sec.  8.  Upon  receipt  by  the  justice  of  Actioufor 
the  peace,  of  the  certificate  of  appraisement,  he  shall damages- 
immediately  file  the  same  in  his  office,  and  make  the 
proper  and  necessary  entries  in  his  docket  as  in  other 
civil  cases,  and  the  said  certificate  of  appraisement 
shall  constitute  the  complaint  in  said  case,  and  the 
person  distraining  said  animals  shall  be  designated  as 
the  plaintiff  in  all  subsequent  proceedings  in  said 
case,  and  the  owner  of  said  animals,  or  if  the  owner 
be  unknown,  then  the  unknown  owner  of  the  animals, 
briefly  describing  them,  shall  be  designated  as  the 
defendant,  and  the  justice  shall  immediately  issue  a 
summons,  addressed  to  the  defendant,  requiring  him 
to  appear  before  said  justice  at  his  office  and  to 
answer  to  said  complaint,  within  five  days,  after  the 
service  upon  him  of  said  summons,  if  served  upon 
him  within  the  precinct  for  which  the  justice  is 
acting,  and  if  served  out  of  said  precinct,  then  within 
said  five  days,  from  the  date  of  its  service,  with  one 
day  additional  for  every  twenty-five  miles  or  frac¬ 
tional  part  thereof  of  the  distance  that  the  defendant 
may  reside  from  the  office  of  the  justice,  by  the 
nearest  traveled  route,  and  to  which  summons  shall  be 
annexed  as  a  part  thereof  a  certified  copy  of  the 
certificate  of  appraisement  in  said  case,  and  in  other 
respects  said  summons  shall  be  the  same  in  form  as 
other  summonses  in  justice’s  courts  in  civil  actions, 
and  shall  deliver  said  summons  to  the  constable  of  the 
precinct  for  Service,  and  said  justice  shall  hear,  try 
and  determine  said  case  in  the  same  manner  as  other 
civil  cases  are  tried  and  determined  in  justice’s  courts, 
and  shall  in  all  other  respects  proceed  as  in  other 
civil  cases. 
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Sec.  4.  Sec.  9.  The  constable  shall  receive,  hold 
and  properly  care  for,  all  animals  committed  to  his 
custody  under  the  provisions  of  this  act,  pending  the 
determination  of  the  cause,  and  shall  immediately, 
upon  receipt  of  the  summons  hereinbefore  provided 
for,  serve  the  same  as  follows:  First.  If  the  defen¬ 
dant  is  known  and  a  resident  of  the  precinct,  by 
delivering  to  him,  personally,  a  copy  of  the  summons, 
or  by  leaving  at  his  usual  place  of  residence  with 
some  suitable  person  over  the  age  of  fourteen  years, 
a  copy  thereof.  Second.  If  the  defendant  be  known 
and  is  not  a  resident  of  the  precinct,  then  by  deposit¬ 
ing  in  the  postoffice,  postage  prepaid  and  registered, 
a  letter  containing  a  copy  of  said  summons,  addressed 
to  the  defendant  at  his  known  place  of  residence. 
Third.  If  the  defendant  is  known  and  after  diligent 
search  and  inquiry  made  by  the  constable,  he  shall  be 
unable  to  discover  the  defendant  or  his  place  of 
residence,  he  shall  post  up  three  copies  of  the 
summons  in  three  conspicuous  places  in  the  precinct, 
one  of  which  shall  be  at  or  near  the  office  of  the 
justice;  and  in  addition  thereto  he  shall  mail  by 
registered  letter  a  copy  of  said  summons  to  the 
county  clerk  of  the  county  where  such  damage  was 
done,  and  the  county  clerk  shall,  upon  receipt  of  said 
summons,  post  the  same  in  some  conspicuous  place  at 
or  near  the  court  house,  and  in  all  cases  he  shall  make 
his  returns  in  accordance  with  the  facts,  and  the 
summons  shall  be  deemed  to  be  served  upon  the 
delivery  of  a  copy,  the  mailing  of  a  copy  by 
registered  letter  or  by  the  posting  of  copies  as 
hereinbefore  provided. 

Sec.  5.  The  owner  of  animals  sold  under  the 
provisions  of  this  act,  may  at  any  time  within  ninety 
days  from  the  date  of  such  sale,  redeem  such  animals, 
from  the  purchaser  or  assignee,  by  paying  to  such 
purchaser,  if  he  still  holds  such  animals,  and  if  not, 
then  to  the  holder  of  such  animals,  the  amount  for 
which  such  animals  were  sold,  with  three  per  cent,  ad¬ 
ditional,  besides  all  taxes  and  assessments  paid  upon 
said  animals  since  the  said  sale,  together  with  a 
reasonable  compensation  for  the  care  and  keeping  of 
said  animal.  If  no  redemption  of  said  animals  be  made 
within  ninety  days  after  the  date  of  such  sale,  then 
said  sale  shall  be  absolute  and  vest  the  title  to  such 
animals  in  the  purchaser  or  his  assignee. 
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Sec.  6.  After  six  months  from  the  date  of  said 
sale  the  net  proceeds  thereof  shall  be  paid  into  the 
county  treasury,  to  the  credit  of  the  county  fund; 
Provided,  however,  that  if  the  owner  of  said  animals 
shall,  within  six  months  from  the  date  of  sale,  satisfy, 
by  affidavit  or  otherwise,  the  justice  who  heard  the 
case,  that  he  was  the  owner  of  such  animals  at  the 
time  of  such  sale,  the  justice  shall,  upon  demand  of 
such  owner,  pay  such  net  proceeds  to  him,  taking  his 
receipt  therefor. 

Sec.  7.  The  justice  shall,  at  the  first  session  of 
the  count}^  court  after  the  expiration  of  six  months 
from  the  date  of  the  sale,  report  to  said  county  court 
his  proceedings  therein,  and  the  disposition  of  the 
proceeds  thereof. 

Sec.  8.  The  constable  in  each  precinct  in  this 
Territory  is  hereby  made  the  poundkeeper  of  such 
precinct,  and  is  entitled  to,  and  is  made  the  cus¬ 
todian  of  all  brand  books  and  brand  sheets  per¬ 
taining  thereto,  which  shall  at  all  reasonable  hours 
and  without  charge,  be  Open  to  the  inspection  of 
any  person;  he  shall  keep  a  record  of  all  animals 
impounded  by  him,  with  a  full  description  of  ani¬ 
mals,  the  cause  of  their  being  impounded,  the  dis¬ 
position  made  of  them,  and  if  sold,  the  date  and 
amount  for  and  to  whom  sold,  with  such  additional 
facts  as  may  be  necessary  to  a  full  and  complete 
record  of  each  animal;  which  said  record  shall  also 
be  open  to  the  inspection  of  the  public  at  all  reason¬ 
able  hours,  and  without  charge. 

Sec.  9.  Any  person  who  shall  take  any  animal 
out  of  the  custody  of  any  person  holding  for  damage 
under  the  provisions  of  this  act,  either  by  stealth, 
force  or  fraud,  or  who  shall  intercept  or  hinder  any 
person  in  lawfully  taking  up,  or  attempting  to  take 
up,  such  animals  for  doing  damage,  is  guilty  of  a 
misdemeanor. 

Sec.  11.  The  provisions  of  this  act  shall  in  no 
way  interfere  with  existing  legal  rights  of  incorpor¬ 
ated  cities  and  towns  in  relation  to  animals  running 
at  large. 

Sec.  12.  The  fees  of  appraisers,  acting  under 
the  provisions  of  this  act,  shall  be  twenty  cents  per 
mile  one  way  only,  from  his  place  of  residence  and  to 
the  place  where  the  damage  is  alleged  to  have  been 
done,  and  twenty  cents  per  hour  for  the  time 
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necessarily  spent  in  viewing  and  appraising  the 
damage,  to  be  recovered  as  costs  in  the  case. 

Sec.  13.  That  Section  three  of  an  act  providing 
for  the  disposal  of  estrays,  approved  March  10,  1892, 
is  hereby  amended  to  read  as  follows:  “All  horses, 
mules,  and  neat  cattle  found  running  at  large  on 
which  there  is  no  brand,  except  calves  and  colts 
running  at  large  on  the  premises  of  any  person  not 
the  owner,  are  hereby  declared  to  be  estrays.” 

Sec.  14.  That  Section  6  to  14  [of*]  an  act  pro¬ 
viding  for  the  disposal  of  estray  animals  and  for 
trespass  and  damage,  approved  March  10,  1892,  both 
inclusive,  be  and  they  are  hereby  repealed. 

Sec.  15.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 


CHAPTER  LXI. 

APPEALS  FROM  JUSTICES’  COURTS. 

AN  ACT  Providing  for  a  New  Section  of  the  Code  of  Civil  Procedure, 
Providing  for  Appeals  from  Justice’  Courts  to  the  District  Court. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

That  the  following  section  be  and  the  same  hereby 
is  added  to  Chapter  II,  of  Title  XII,  Code  of  Civil 
Procedure: 

§  3662  a.  Upon  receipt  of  the  papers  on  appeal  the 
clerk  of  the  district  court  shall  be  entitled  to  a  fee  of 
live  dollars  from  the  appellant,  and  if  this  be  not  paid 
civil  and  crim-  within  thirty  days  the  respondent  shall  have  the  right, 
mai cases*  after  having  given  reasonable  notice  to  the  appellant, 
to  pay  such  fee  and  have  the  appeal  dismissed;  but  if 
the  appellant  shall  within  live  days  after  such  notice 
show  to  the  court  good  and  sufficient  reasons  for  his 
failure  to  pay  said  fee  the  appeal  shall  not  be  dis¬ 
missed,  or  if  already  dismissed  shall  be  reinstated 
upon  refunding  to  the  respondent  said  fee. 


*Not  in  Original 
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Nothing  herein  contained  shall  be  construed  as 
affecting  the  right  of  appellants  to  be  exempt  from  the 
payment  of  a  fee  upon  taking  the  affidavit  elsewhere 
provided  for. 

The  provisions  herein  contained  shall  apply  to 
criminal  as  well  as  civil  cases,  and  the  fee  shall  be  in 
lieu  of  all  other  prepayments  previously  provided  for 
or  made  by  either  party. 

This  act  shall  take  effect  from  and  after  its  pas¬ 
sage  and  approval. 

Approved  March  8th,  1894. 


CHAPTER  LXII. 

NOTARIES  PUBLIC. 

AN  ACT  Repealing  Chapter  XXII,  Session  Laws  of  1892,  Relating  to 
Notaries  Public. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Chapter  XXII,  Session  Laws  of 
1892,  is  hereby  amended  by  striking  out  Section  2 ' 
of  said  chapter  and  by  enacting  in  lieu  thereof  the  fol¬ 
lowing: 

Sec.  2.  Any  notary  public  who  shall  wilfully  Affixing  seal 
affix  his  signature  and  seal  as  notary  public  to  any  in- unlawfully- 
strument  after  the  expiration  of  his  commission  shall 
be  guilty  of  a  misdemeanor. 

Sec.  3.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 
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CHAPTER  LXIII. 

DAIRY  PRODUCTS  AND  ADULTERATIONS. 

AN  ACT  to  Protect  the.' Dairy  Interests  of  the  Territory  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  any  person  or  persons  in  this 
Sous! imi"  Territory  who  shall  manufacture  for  sale,  or  who 
shall  sell,  offer  or  expose  for  sale,  by  the  tub,  firkin, 
box  or  package,  any  article  or  substance  in  semblance 
of  butter  or  cheese,  not  the  legitimate  product  of  the 
dairy,  and  not  made  exclusively  of  milk  or  cream,  but 
into  which  any  oil,  fat  or  lard,  not  produced  from  milk 
or  cream,  enters  as  a  compound  or  a  component  part, 
shall  distinctly  stamp  or  mark  on  such  tub,  firkin,  box 
or  package  of  such  article  or  substance  the  words 
“Oleomargarine  Butter;”  and  if  containing  cheese, 
the  words  “Imitation  Cheese;”  and  where  retail  sales 
are  made  of  such  articles,  the  seller  shall  in  all  cases 
sell,  offer  or  expose  for  sale  said  article  from  a  tub, 
firkin,  box  or  package  stamped  or  marked  as  herein 
stated. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to 
unlawful  imi-  coat,  powder  or  color,  with  any  coloring  whatever, 
an}^  “Oleomargarine,”  “Butterine,”  or  any  compound 
of  the  same,  or  any  product  made  in  whole  or  in  part 
from  animal  fat  or  animal  or  vegetable  oil  not 
produced  from  unadulterated  milk  or  cream,  whereby 
the  said  product  shall  be  made  to  resemble  butter  or 
cheese,  the  product  of  the  dairy. 

Sec.  3.  No  person  or  persons  shall  sell  or  ex- 
saie  of  impure  change,  or  expose  for  sale  or  exchange,  any  unclean, 
forMdden.ucts  impure,  adulterated,  or  unwholesome  milk,  or  shall 
offer  for  sale  any  article  of  food  made  from  the  same 
or  of  the  cream  of  the  same. 

Sec.  4.  Any  person  violating  any  of  the  pro¬ 
visions  of  this  act  shall  be  guilty  of  a  misdemeanor. 

This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  8th,  1894. 
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CHAPTER  LXIV. 

I 

DOWER. 

AN  ACT  to  Amend  Section  1,  of  Chapter  LI,  Session  Laws  of  1892. 

i  it  enacted  by  the  Governor  and  Legislative 

Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  1  of  Chapter  LI,  Ses-  Alignment  of 
sion  Laws  of  1892,  be  amended  by  substituting  the dower‘ 
word  “died”  for  the  word  “was”  in  line  13  of  said  sec¬ 
tion,  being  line  11  of  Section  4119,  Compiled  Laws,  as 
amended  by  said  section  of  session  laws,  and  further 
amending  said  section  by  striking  out  the  words  “at 
any  time  during  the  marriage”  from  the  line  twelve  of 
said  Section  4119,  as  amended  by  the  Session  Laws  of 
1892. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval. 

Approved  March  8th,  1894. 


CHAPTER  LXV. 

BOARDS  OF  EDUCATION. 

AN  ACT  Providing  for  Boards  of  Education,  in  Cities  of  the  First  and 
Second  Classes,  Assessing  School  Taxes. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  boards  of  education,  in  cities  of  Election  for 
the  first  and  second  classes,  may,  when  in  their tax  leY?- 
judgment  it  is  advisable,  call  an  election  in  each 
municipal  ward  of  the  city,  and  submit  to  taxpayers 
of  the  school  district,  whether  an  increased  tax,  not 
to  exceed  five  mills  on  the  dollar,  shall  be  levied  for 
school  purposes,  and  for  paying  the  debts  of  the 
district,  incurred  before  the  passage  of  this  act.  The 
form  of  the  ballot  to  be  used  by  said  voters  shall  be 
“yes  tax, - per  cent.”  or  “no.” 
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Sec.  2.  Said  election  shall  he  held  not  sooner 
than  the  first  day  of  April  and  not  later  than  the  first 
day  of  July  in  the  year  the  said  election  is  held. 

Fixingrateper  Sec.  3.  The  rate  per  cent,  of  the  tax  shall  be 
cent,  of  tax.  determined  by  a  majority  vote  of  the  qualified  voters, 
voting  at  such  election. 

Sec.  4.  The  election  herein  provided  for,  shall, 
so  far  as  applicable,  be  conducted  in  the  same  manner 
as  is  provided  for  in  Sections  131,  132,  133,  and  134  of 
an  act  entitled  “An  Act  to  provide  for  a  uniform 
system  of  free  schools  throughout  Utah  Territory,” 
approved  March  10th,  1892. 

Sec.  5.  In  case  the  said  tax  is  voted  at  such  elec¬ 
tion,  the  said  board  of  education  of  such  city  is  hereby 
authorized  to  borrow,  for  not  to  exceed  six  months, 
money  to  be  expended  for  such  school  purposes,  an 
amount  not  to  exceed  one-half  of  the  probable  tax  to 
be  collected  by  reason  of  said  vote. 

Sec.  6.  Nothing  in  this  act  shall  be  construed 
to  prohibit  said  boards  from  levying  the  tax  of  not  to 
exceed  two  mills,  already  provided  for  by  law. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval. 

Approved  March  8th,  1894. 
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CHAPTER  LXVI. 

DISEASES  IN  SHEEP. 

AN  ACT  for  the  Prevention  of  Scab  and  Other  Diseases  Among  Sheep. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

sheep  Section  1.  That  there  shall  be  appointed  by  the 

inspector.  county  court  of  each  county  in  Utah  Territory,  at  its 
regular  session  in  June,  1894,  and  biennially  there¬ 
after,  a  practical  sheep-raiser,  as  sheep  inspector  for 
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said  county,  whose  term  of  office  shall  he  two  years 
or  until  his  successor  is  appointed  and  qualified. 

Sec.  2.  The  inspector  shall  be  a  resident  of  the  ^^;af^bility 
county  for  which  he  is  appointed,  and  before  entering 
upon  the  duties  of  his  office  shall  qualify  within 
twenty  days  after  receiving  notice  of  his  appointment 
by  taking  the  oath  prescribed  for  other  county  officers 
and  giving  a  bond  in  the  sum  of  one  thousand  dollars, 
conditioned  that  he  will  well  and  faithfully  perform 
the  duties  of  said  office ;  such  bond  shall  be  approved 
by  the  probate  judge,  and  filed  with  the  clerk  and  may 
be  sued  on  by  any  person  injured  through  the  neglect 
of  duty  by  said  inspector  or  any  of  his  deputies;  Pro¬ 
vided,  that  no  suit  shall  be  brought  after  twelve 
months  have  elapsed  from  the  time  the  cause  of  ac¬ 
tion  has  accrued. 

Sec.  3.  Each  inspector  may  appoint  one  or  more  Deputy 
deputies,  who  shall  be  practical  sheep-raisers,  and  for  insPectors- 
whose  official  acts  he  shall  be  responsible,  and  by  whom 
he  may  perform  any  duty  required  by  this  act.  It  shall 
be  the  duty  of  the  inspector  to  advertise  in  at  least  u  ies' 
one  local  newspaper,  if  there  be  one  published  in  the 
county,  at  his  own  expense,  giving  the  name  and  post- 
office  address  of  each  of  his  deputies. 

Sec.  4.  It  shall  be  the  duty  of  the  inspector  tosheeptobe 
examine  all  herds  or  bands  of  sheep  in  the  county examined- 
between  the  first  day  of  October  and  the  fifteenth  day 
of  December  in  each  year;  and  to  the  owner  or  person 
in  charge  of  all  sheep  found  to  be  free  from  disease 
he  shall  so  certify ;  said  certificate  shall  describe  the 
ear-marks,  wool-brands  and  number  of  sheep  in  each 
herd  and  be  a  permit  for  such  sheep  to  pass  into  and 
through  any  and  all  counties  in  the  Territory,  so  long 
as  they  remain  free  from  disease,  and  it  shall  be  his 
duty  to  examine  any  herd  or  band  of  sheep  at  any 
time  at  the  request  in  writing  of  any  person  or  owner 
of  sheep,  stating  that  said  sheep  are  diseased  and  that 
there  is  immediate  danger  of  it  spreading;  Provided, 
the  person  so  complaining  shall  tender  the  fee  for  such 
examination  which  shall  be  returned  if  said  sheep  are 
found  to  be  as  set  forth  in  said  complaint. 

Sec.  5.  Any  person  or  corporation  intending  to  Examination 
bring  or  cause  to  be  brought  from  any  other  state  or  moved?  beiug 
territory  into  Utah  Territory  or  from  any  county  in 
said  Territory  into  another  county,  any  sheep,  must, 
immediately  after  crossing  the  boundary  line,  first 
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obtain  from  an  inspector  duly  appointed  under  this 
act,  a  certificate  that  said  sheep  are  free  from  con¬ 
tagious  disease;  said  certificate  shall  contain  a  de¬ 
scription  of  the  ear-marks,  wool-brands  and  number  of 
sheep  so  inspected,  and  it  shall  be  the  duty  of  the 
inspector  at  the  request  of  any  person,  corporation  or 
association  owning  or  controlling  sheep  in  the  county 
or  within  ten  miles  of  the  boundary  line  thereof,  upon 
being  tendered  the  amount  of  his  fees,  to,  with  all 
convenient  speed,  examine  all  the  sheep  he  may  be 
required  to  examine  and,  if  found  free  from  all 
infectious  and  contagious  disease,  to  give  a  certificate 
over  his  official  signature  setting  forth  the  soundness 
and  freedom  from  disease  of  such  sheep  and  issue  a 
permit  as  provided  in  Section  4  of  this  act;  Provided, 
that  sheep  which  have  been  previously  examined  by 
any  inspector  of  this  Territory,  but  have  been  grazing 
without  the  Territory,  may  return  at  any  time  within 
the  year  without  additional  examination;  Provided, 
said  sheep' are  free  from  disease. 

Sec.  6.  Any  person,  company  or  corporation  de¬ 
siring  to  move  his  or  their  sheep,  which  are  affected 
with  scab  or  any  infectious  disease,  shall  first  obtain 
from  the  inspector  a  traveling  permit  giving  the  num¬ 
ber  of  sheep,  together  with  the  ear-marks,  wool-brand 
and  name  of  owner  or  person  in  charge;  Provided, 
such  permit  shall  only  be  granted  for  the  purpose  of 
moving  said  sheep  to  the  nearest  convenient  place, 
where  they  may  be  treated  for  such  disease,  and  by 
such  route  as  the  inspector  may  designate. 

Sec.  7.  Whenever,  upon  examination  of  any 
herds  or  bands  of  sheep  kept  or  herded  in  any  county 
in  this  Territory,  the  inspector  shall  find  such  sheep 
or  any  portion  thereof  affected  with  the  scab  or  any 
infectious  or  contagious  disease,  he  shall  forthwith 
notify  the  owner  or  person  in  charge  of  said  sheep,  in 
writing,  to  treat  said  sheep  for  such  disease  within  a 
period  of  fifteen  days  from  such  notice,  and  also  dur¬ 
ing  such  period  to  keep  said  sheep  from  contact  with 
all  other  sheep  by  such  means  as  he  may  specify, 
and  at  the  end  of  twenty  days  from  such  notice  the 
inspector  shall  examine  said  sheep,  and  if  upon  exam¬ 
ination  he  shall  find  said  sheep  have  not  been  treated 
for  such  disease  or  have  not  been  kept  from  contact 
with  all  other  sheep  that  are  sound,  then  the  owner  or 
lessee  of  said  sheep  shall  be  deemed  guilty  of  a  mis- 
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demeanor,  and  in  case  said  sheep  have  not  been 
treated  as  directed,  the  inspector  shall  immediately 
take  possession  of  said  sheep  and  treat  them  for  said 
disease,  and  all  expenses  incurred  in  so  doing’,  includ¬ 
ing  the  compensation  of  three  dollars  per  day  or  part 
of  a  day,  [while*]  he  may  be  necessarily  engaged  in 
treating  said  sheep,  together  with  ten  cents  per  mile 
necessarily  traveled,  shall  become  a  lien  upon  said 
sheep,  and  the  inspector  may  hold  said  sheep  until  the 
same  is  paid;  or,  if  not  paid  within  ten  days  after  such 
treatment  has  been  completed,  he  may  collect  the 
same,  together  with  costs,  in  the  manner  prescribed 
by  law  for  collecting  other  obligations.  If,  however, 
upon  examination  at  the  end  of  thirty  days  from  such 
notice  as  above  mentioned,  the  inspector  shall  find  that 
said  sheep  have  been  treated  for  said  disease,  but  are 
still  infected  with  the  same,  then  he  shall  instruct  the 
owner  or  lessee  of  said  sheep  to  treat  one  or  more 
times  as  their  condition  demands,  as  soon  as  possible, 
but  with  an  interval  between  the  treatments  of  not 
less  than  ten  days  nor  more  than  twenty  days.  And 
if  upon  examination  at  the  end  of  thirty  days  the  in¬ 
spector  finds  that  said  sheep  have  been  treated  but  are 
still  affected,  then  he  shall  at  once  take  possession  of 
said  sheep  and  treat  them  as  above  specified.  If,  how¬ 
ever,  he  finds  on  examination  they  have  not  been 
treated,  he  shall  seize  said  sheep  and  treat  them  as 
provided  in  this  section,  and  the  owner  or  lessee  shall 
be  deemed  guilty  of  a  misdemeanor;  Provided,  that  no 
band  or  bands  of  ewes  or  any  part  of  such  bands  in 
which  there  are  ewes  with  lamb,  shall  be  required  to 
be  dipped,  at  any  time  between  the  first  day  of  April 
and  the  fifteenth  day  of  June  of  each  year;  but  they 
must  be  held  in  quarantine  and  kept  separate  I rom  Quarautiuing 
sheep  that  are  free  from  disease,  and  the  owner  or  ewes, 
lessee  shall  be  responsible  for  all  damages  done  by 
reason  of  such  disease. 

Sec.  8.  The  sheep  inspectors  in  the  several  Compensation 
counties  of  the  Territory  shall  receive  three  dollars of  inspectors, 
per  day  for  every  day  or  part  of  day  necessarily  spent 
and  ten  cents  per  mile  necessarily  traveled  in  the  per¬ 
formances  of  their  duties,  to  be  paid  for  by  the  owner 
of  the  sheep  so  examined  as  provided  for  in  this  act. 


*Not  in  the  Original, 
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Sec.  9.  Any  inspector  who  shall  at  any  time 
grant  a  permit,  allowing  sheep  to  travel  without  hav¬ 
ing  first  examined  said  sheep,  shall  be  guilty  of  a  mis¬ 
demeanor. 

Sec.  10.  Any  person  or  persons  owning  or  leas¬ 
ing  any  sheep,  which  have  become  affected  with  scab 
or  any  other  contagious  disease  for  a  period  of  thirty 
days  without  treating  such  sheep  for  said  disease, 
shall  report  the  same  in  writing  to  the  inspector. 

Sec.  11.  In  any  civil  action  arising  under  the 
provisions  of  this  act  all  persons  having  any  interest 
in  the  sheep  or  controlling  the  same,  against  which 
such  action  or  proceedings  is  brought,  shall  be  deemed 
the  owner  of  said  sheep  and  shall  be  liable  severally 
and  jointly  for  violation  of  any  of  the  provisions  of 
this  act,  provided  the  lessor  of  any  herd  of  sheep 
shall  not  be  liable  under  the  provisions  of  this  act. 

Sec.  12.  It  shall  be  the  duty  of  t^e  inspector  to 
keep  a  book  in  which  he  shall  record  as  nearly  as 
practicable  the  date  of  inspection,  a  description  of  the 
marks  and  brands,  number  of  sheep  inspected  to¬ 
gether  with  the  name  of  each  owner  and  his  postoffice 
address.  Said  book  shall  be  provided  by  the  county 
court  of  each  county  for  the  use  of  the  inspector,  and 
at  the  expiration  of  his  term  of  office  he  shall  turn 
over  to  his  successor  all  books  and  papers  pertaining 
to  said  office. 

Sec.  13.  If  any  person  or  company  herding  or 
driving  sheep  in  any  county  in  this  Territory  shall  get 
into  their  herd  any  estray  sheep  they  shall  immedi¬ 
ately  notify  the  owner  thereof  if  known,  or  if  the 
owner  be  unknown  he  shall  forthwith  notify  the  in¬ 
spector  of  the  county,  giving  the  number  of  sheep 
together  with  the  marks  and  brands,  and  it  shall  be  the 
duty  of  the  inspector,  upon  receipt  of  such  notice,  to 
immediately  examine  the  records  of  marks  and  brands 
of  sheep  inspected,  and  if  the  marks  and  brands  men¬ 
tioned  in  said  notice  appear  on  said  records  he  shall 
immediately  forward  to  the  person  owning  such  marks 
and  brands  a  copy  of  such  notice;  he  shall  also 
record  the  description  of  such  marks  and  brands  and 
the  number  of  sheep  mentioned  in  said  notice  to¬ 
gether  with  the  name  and  address  of  the  person  hav¬ 
ing  such  sheep,  in  the  above  named  record. 

Sec.  14.  Any  person,  persons  or  corporation 
owning  or  having  in  their  possession  or  under  their 
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control  any  sheep  that  are  affected  with  scab  or  any 
other  contagious  disease  shall  be  held  responsible  for 
all  damages  sustained  by  other  sheep,  by  reason  of 
such  scab  or  contagious  disease ;  and  the  same  may  be 
collected  as  other  claims  for  damage  are  collected; 
Provided,  that  no  damage  shall  be  claimed  after 
twelve  months  have  elapsed  from-  the  time  the  cause 
of  action  has  occurred. 

Sec.  15.  Any  person  violating  any  of  the  pro¬ 
visions  of  this  act  shall  be  deemed  guilty  of  a  mis¬ 
demeanor. 

Sec.  16.  All  acts  or  parts  of  acts  inconsistent 
with  the  provisions  of  the  foregoing  sections  are 
hereby  repealed. 

Approved  March  8th,  1894. 


CHAPTER  LXVII. 

BEFOULING  WATERS. 

AN  ACT  to  Repeal  Subdivision  3  of  Section  2264,  of  the  Compiled 
Laws  of  TJtah,  of  1888,  in  Relation  to  the  Befouling  of  Waters. 

Be  it  enacted  by  the  Covernor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Subdivision  3  of  Section  2264, 
of  the  Compiled  Laws  of  Utah,  of  1888,  be  and  the 
same  is  hereby  repealed. 

S$]C.  2.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  <8th,  1894. 
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CHAPTER  LXVIII. 

ANIMALS  KILLED  OR  INJURED  ON  RAILWAYS. 

AN  ACT  to  Require  Railroad  Corporations  to  Post  Notices  of  Descrip¬ 
tion  and  Number  of  Stock  Killed  and  Injured. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Every  person,  company  or  corpora¬ 
tion,  operating  a  railway  or  railroad  within  this  Terri- 
ritory,  who  shall  injure  or  kill  any  live  stock  of  any 
description,  by  the  running  of  any  engine  or  engines, 
car  or  cars,  over  or  against  any  such  live  stock,  shall, 
within  three  days  next  after  such  injury  or  killing  of 
any  such  live  stock  as  aforesaid,  post  up  at  the  first 
railway  station  in  each  direction  from  the  place  of 
such  injury  or  killing  of  such  live  stock,  a  no¬ 
tice  in  writing,  in  some  conspicuous  place  on  the 
outside  of  each  of  such  stations,  in  which  said  no¬ 
tice  shall  be  contained  the  number,  kind  and  full 
description  of  each  of  such  animals  so  injured 
or  killed,  with  the  time  and  place  as  near  as 
may  be,  of  such  injury  or  killing  of  said  animals, 
which  said  notice  shall  be  dated  and  signed  by  some 
officer  or  agent  of  such  person,  company  or  corpora¬ 
tion  so  operating  such  railway. 

Sec.  2.  Every  person,  company  or  corporation, 
who  shall  wilfully  fail,  neglect  or  refuse  to  comply 
with  the  provisions  of  Section  1  of  this  act  shall  be 
guilty  of  a  misdemeanor  and  on  conviction  thereof 
shall  be  fined  in  any  sum  not  exceeding  ($50.00)  fifty 
dollars. 

Approved  March  8th,  1894. 
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CHAPTER  LXIX. 

SCHOOLS. 

AN  ACT  to  Amend  Chapter  LXXX,  of  the  Session  Laws  of  1892,  en" 
titled  ‘‘An  Act  to  Provide  for  a  Uniform  System  of  Free  Schools 
throughout  Utah  Territory.” 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  2,  of  Chapter  LXXX,  meStof°fu"nds. 
of  the  Session  Laws  of  1892,  is  hereby  amended  as 
follows,  to- wit:  By  striking  out  that  part  beginning 
in  line  5,  with  the  word  “he,”  and  extending  to  and 
including  the  word  “treasury,”  in  line  9,  and  substi¬ 
tuting  therefor  the  following:  “It  shall  be  the  duty 
of  the  Territorial  Auditor  to  notify  the  Commissioner 
of  the  amount  of  money  in  the  Territorial  treasury 
to  the  credit  of  the  district  school  fund  on  the 
31st  days  of  March  and  December  of  each  year. 

Within  ten  days  after  receiving  such  notification, 
the  Commissioner  shall  apportion  said  fund  among 
the  several  counties  and  cities  of  the  first  and  second 
class  in  the  Territory;”  also  by  inserting  in  line  11 
after  the  word  “county,”  the  words  “or  city;”  also 
by  inserting  in  line  12,  after  the  word  “counties,” 
the  words  “and  cities;”  also  to  strike  out  all  that  part 
beginning  in  line  12  with  the  word  “and,”  and  extend¬ 
ing  to  and  including  the  word  “basis,”  in  line  15;  also 
by  inserting  on  the  16th  line  before  the  word  “super¬ 
intendent,”  the  words  “and  city;”  also  by  inserting 
inline  21  between  the  fourth  word,  “county,”  and  the 
fifth  word,  “for,”  the  following:  “Or  the  treasurer  of 
each  city  district,  as  the  case  may  be;”  also  by  insert¬ 
ing  in  line  21  after  the  last  word,  “county,”  the  words 
“or  city.” 

Sec.  2.  That  Section  3  is  hereby  amended  by  in-  commission- 

*j  «y  Gr  s  S6&1. 

serting  at  the  beginning  thereof  the  following:  “The 
Commissioner  shall  provide  and  keep  a  seal  by  which 
his  official  acts  and  copies  of  all  papers  and  documents 
filed  in  his  office  may  be  certified,  and  when  so  certi¬ 
fied,  saidcopies  shall  be  received  as  evidence  in  all 
courts  of  this  Territory  equally  and  in  like  manner  as 
the  original;”  also  by  inserting  in  line  14,  after  the 
word  “year,”  and  before  “and,”  the  following:  “Dur- 
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ing  the  time  that  the  district  schools  are  in  session, 
and  shall  visit  the  principal  schools  and  district 
school  boards.  ’  ’ 

Sec.  3.  By  inserting  as  a  part  of  Section  4,  after 
the  last  word  thereof,  the  following:  “And  his  de¬ 
cisions  shall  be  held  to  be  correct  and  final  until  set 
aside  by  a  court  of  competent  jurisdiction  or  by  sub¬ 
sequent  legislation.” 

Sec.  4.  That  Section  5  is  hereby  amended  by  in¬ 
serting  in  line  3,  of  Subdivision  5,  after  the  word 
“county,”  the  following:  “and  city  of  the  first  and 
second;”  also  in  the  next  line  after  the  word  “county,” 
by  inserting  the  following:  “and  city  of  the  first  and 
second  class.” 

Sec.  5.  That  Section  6  is  hereby  amended  by 
inserting  in  line  3,  after  the  word  “matters,”  the 
words  “as  he  may  deem  proper.” 

Sec.  6.  That  Section  18  is  hereby  amended  by 
striking  out,  in  line  5,  the  words  “three  months,”  and 
by  inserting  in  lieu  thereof  the  word  “month.” 

Sec.  7.  That  Section  22  is  hereby  amended  by 
inserting  in  line  6,  after  the  word  “experience,”  the 
words  4  ‘and  ability.  ’  ’ 

Sec.  8.  That  Section  24  is  hereby  amended  by 
striking  out  the  word  “third”  in  line  15,  and  substi¬ 
tuting  therefor  the  word  ‘  ‘first.  ’  ’ 

Sec.  9.  That  Section  30  is  hereby  amended  by 
striking  out  lines  1,  2,  3,  4,  5,  6,  7,  8,  9,  10  and  11,  ex¬ 
cepting  the  word  “said,”  in  line  11,  and  substituting 
therefor  the  following:  “On  the  second  Monday  in 
July,  1896,  there  shall  be  elected  by  the  registered 
voters  residing  in  each  school  district,  except  in 
school  districts  provided  for  in  Article  XV  of  this  act, 
three  school  trustees,  one  to  serve  for  the  term  of 
three  years,  one  for  the  term  of  two  years,  and  one 
for  the  term  of  one  year  and  until  their  successors  are 
elected  and  qualified.  On  the  second  Monday  in  July, 
1897,  and  annually  thereafter,  there  shall  be  elected  by 
the  registered  voters  residing  in  each  school  district, 
except  in  school  districts  provided  for  in  Article  XV 
of  the  Session  Laws  of  1892,  one  school  trustee  to 
serve  for  the  term  of  three  years  and  until  his  suc¬ 
cessor  is  elected  and  qualified.” 
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Sec.  10.  That  Section  31  is  hereby  amended  by  0r{rauization 
striking  out  4  ‘on  or  before  the  second  Monday  in of  trustees. 
January  in  each  year,”  in  line  four  of  said  section,  and 
by  inserting  in  lieu  thereof,  “within  20  days  of  their 
election.” 

Sec.  11.  That  Section  48  is  hereby  amended  by  Discontinuing 
striking  out,  in  line  10  of  said  section,  the  word3Ch00ls 
“twelve”  and  substituting  in  lieu  thereof  the  word 
“eight.” 

Sec.  12.  That  Section  49  is  hereby  amended  by  Report  of  ais- 
striking  out  in  lines  2  and  3  the  words  4  ‘tenth  day  of tnct  board‘ 
August,”  and  inserting  in  lieu  thereof  the  words 
“second  Monday  in  July  of  each  year.” 

Sec.  13.  That  Section  51  is  hereby  amended  by 
striking  out  in  lines  6  and  7  the  words  “Tuesday  next 
after  the  first  Monday  in  November,  1892,  and  on  the 
same  day  in  1893  and  bienially,  ’  ’  and  substitute  in  lieu 
thereof  the  words,  “second  Monday  in  July,  1894,  and 
annually.  ’  ’ 

Sec.  14.  That  Section  78  is  hereby  amended  by  closing  school 
striking  out  in  line  3  the  word  “twelve,”  and  substi- plriS^ent 
tuting  therefor  the  word  “eight.” 

Sec.  15.  That  Section  82  is  hereby  amended  by  suing  county 

v  t/  treasurer 

inserting  after  the  sixth  subdivision  of  said  section 
the  following:  “Provided,  that  in  case  the  county 
treasurer  shall,  upon  the  presentation  of  a  warrant 
from  the  county  superintendent,  refuse  to  pay  the 
same,  the  county  court  shall  cause  suit  to  be  instituted 
against  him  on  his  bond.  ’  ’ 

Sec.  16.  That  Section  91  is  hereby  amended  by  Notice  of  eiec- 
striking  out  the  word  ten,  in  line  5,  and  substituting  it°gn  on  on 
in  lieu  thereof  the  word  twenty. 

Sec.  17.  That  Article  XV  be  amended  so  as  to 
read  as  follows: 


ARTICLE  XV. 

Sec.  100.  All  cities  of  the  first  and  second  classes  aid\Se2oudSt 
shall  be  governed  by  the  provisions  of  this  article.  classes  con- 

Sec.  101.  Each  city  subject  to  the  provisions  ofdistrict 
this  act  and  all  territory  which  shall  hereafter  be 
added  thereto,  shall  constitute  one  school  district,  and 
public  schools  therein  shall  be  free  to  all  residents  of 
said  district  between  the  ages  of  six  and  eighteen 
years. 
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All  public  schools  and  property  therein  shall  be 
under  the  direction  and  control  of  the  board  of  edu¬ 
cation. 

Provided,  that  the  board  of  education  of  cities  of 
the  second  class,  with  the  consent  of  the  county 
court  of  the  county  within  which  such  city  is  situated, 
may  detach  therefrom  any  portion  of  the  territory  in¬ 
cluded  therein  and  may  also  attach  to  said  school  dis¬ 
tricts  or  a  part  thereof  any  territory  contiguous 
thereto,  and  such  added  territory  shall  be  subject  to 
all  the  provisions  of  this  act  for  levying  and  issuing 
bonds,  and  the  residents  of  such  added  territory  may 
vote  at  all  elections  provided  for  by  this  act  in  the 
municipal  ward  adjoining  thereto. 

Sec.  102.  The  board  of  education  in  cities  of  the 
first  class  shall  consist  of  two  members  to  be  elected 
by  and  from  each  municipal  ward  of  the  city,  whose 
term  of  office  shall  be  two  years  and  until  their 
successors  are  elected  and  qualified.  On  the  first 
Wednesday  in  December  of  each  year  there  shall  be 
elected  one  member  of  said  board  from  each  municipal 
ward  from  cities  of  the  first  class,  who  shall  qualify 
on  or  before  and  take  their  seats  at  the  first  regular 
meeting  of  the  board  in  January  thereafter. 

The  board  of  education  in  cities  of  the  second 
class  shall  consist  of  one  member  to  be  elected  by 
and  from  each  municipal  ward  of  the  city,  whose  term 
of  office  shall  be  for  two  years  and  until  his  successor 
is  elected  and  qualified. 

On  the  first  Wednesday  in  December,  1894,  and 
biennially  thereafter,  there  shall  be  elected  one 
member  of  said  board  from  each  municipal  ward  of 
cities  of  the  second  class,  who  shall  qualify  on  or 
before  and  take  their  seats  at  the  first  regular  meet¬ 
ing  of  the  board  in  January  thereafter. 

Every  member  of  the  board  shall  be  and  remain  a 
resident  qualified  registered  voter  in  the  municipal 
ward  from  which  he  is  elected,  and  the  board  of 
education  is  hereby  required  to  fill  any  vacancy  that 
may  occur  through  non-residence  or  any  other  cause, 
until  the  next  election  of  members  of  the  board; 
Provided,  that  any  vacancy  occurring  previous  to  the 
annual  election  having  an  unexpired  term  shall  be 
filled  for  such  unexpired  term  at  the  first  school 
election  thereafter,  and  the  ballots  shall  be  as  follows: 

“To  fill  the  unexpired  term - 
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ORGANIZATION  OF  THE  BOARD. 

The  members  elected  as  herein  provided  shall,  0rgauization> 
before  entering  upon  the  discharge  of  their  duties, 
take  and  subscribe  an  oath  of  office,  and  take  their 
seats  at  the  first  meeting  of  the  board  in  January 
after  their  election,  and  organize  by  electing  from 
their  number  a  president  and  a  vice-president,  whose 
term  of  office  shall  be  for  one  year  and  until  their 
successors  are  elected  and  qualified. 

They  shall  also  elect  a  clerk,  and  treasurer,  who  cierk  and 
shall  be  registered  voters  in  the  school  district,  and  lreasurer- 
whose  term  of  office  shall  be  one  year  and  until  their 
successors  are  elected  and  qualified. 

The  board  of  education  shall  have  power  to  other  officers, 
appoint  all  officers  that  in  its  judgment  may  be 
necessary  to  fully  carry  out  the  provisions  of  this  act 
for  the  protection  and  improvement  of  school  property 
and  promotion  of  the  interests  of  the  schools  and 
remove  the  same  at  pleasure,  and  may  require  any 
such  officer  to  give  bonds  to  the  board  in  such  sum  as 
it  may  prescribe. 

The  oath  of  office  and  bond  of  the  clerk  shall  be  pili  oath 
filed  with  the  treasurer  and  all  others  shall  be  filed  and  bond, 
with  the  clerk. 

Sec.  103.  At  the  first  meeting  of  the  board  in  supermten- 
June,  a  superintendent  of  schools  shall  be  elected, 
who  shall  subscribe  an  oath  of  office  and  enter  upon 
his  duties  on  the  first  day  of  July  thereafter,  whose 
term  of  office  shall  be  one  year  and  until  his  successor 
shall  be  elected  and  qualified;  Provided,  that  the  su¬ 
perintendent-elect  shall  be  the  chairman  of  the  board 
of  examiners  for  any  examination  of  teachers  that 
may  be  held  in  June. 

The  school  year  shall  commence  with  the  first  day  school  year, 
of  July  annually  and  close  at  the  last  day  of  June  fol¬ 
lowing.  The  annual  reports  of  the  president,  super-  Reports, 
intendent  and  the  several  committees  shall  be  pre¬ 
sented  to  the  board  on  or  before  the  third  Monday  in 
July  of  each  year. 

Sec.  104.  The  board  of  education  may  provide  compensa¬ 
tor  the  compensation  of  its  members  on  duly  verified tlon’ 
vouchers,  under  such  regulations  as  it  may  adopt,  for 
sessions  of  the  board  and  of  its  committees  actually 
attended,  and  for  services  actually  rendered  under  the 
direction  of  the  board,  not  to  exceed  twenty-five 
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dollars  per  month  for  each  member;  Provided,  that 
the  board  may,  in  addition,  compensate  any  member 
for  services  of  a  special  nature  done  under  its  direc¬ 
tion.  Persons  having  served  as  members  of  a  board 
since  March  13th,  1890,  and  not  heretofore  compen¬ 
sated,  as  such,  shall  be  paid  by  such  board  such  com¬ 
pensation  as  other  members  for  like  services  have 
received. 

school  census.  Sec.  105.  The  board  of  education  shall  appoint 
suitable  persons  for  each  ward  who  shall  act  as  enum- 
ators  for  school  population  for  said  ward,  and  visit 
every  house  therein  between  the  15th  and  31st  days  of 
July  of  each  year,  who  shall  enter  upon  lists  the  name 
of  every  person  between  the  age  of  six  and  eighteen 
years  residing  in  such  ward. 

contents  of  Said  enumeration  lists  shall  contain  all  the  in¬ 

formation  required  by  law,  and  the  commissioner  of 
schools,  and  such  other  information  as  the  board  of 
education  may  require. 

Filing  of  lists.  Sec.  106.  The  enumeration  lists  shall  be  filed 
with  the  clerk  of  the  board  as  soon  as  completed,  and 
not  later  than  the  10th  day  of  August. 

Report  to  com-  Immediately  thereafter  the  clerk  of  the  board 

schools.  of  shall  make  out  and  forward  to  the  commissioner  of 
schools  for  Utah  the  number  of  children  of  schoql  age 
residing  in  the  district,  together  with  the  annual  finan¬ 
cial  and  statistical  report  for  the  past  school  year  and 
such  information  as  the  law  requires,  and  thereupon 
the  commissioner  of  schools  shall  allot  to  such  city  or 
school  district  a  proper  pro  rata  of  school  funds  sub¬ 
ject  to  allotment,  and  shall  apportion  the  amount  due 
said  city  and  certify  the  same  to  the  board  of  educa¬ 
tion  of  said  city. 

DUTIES  OF  THE  PRESIDENT. 

Sec.  107.  It  shall  be  the  duty  of  the  president  to 
president.  preside  at  all  meetings  of  the  board;  to  appoint  all 
committees  and  to  sign  all  warrants  ordered  by  the 
board  of  education  to  be  drawn  upon  the  treasurer  for 
school  moneys. 

In  case  of  the  absence  or  disability  of  the  presi- 
icepresi  en  ^en^.  duftes  sha;Q  be  performed  by  the  vice- 

president. 
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DUTIES  OF  THE  CLERK. 

Sec.  108.  Before  entering  upon  the  discharge  of  Bond  of  clerk, 
his  duties,  the  clerk  shall  give  a  bond  to  the  board  of 
education  of  such  city  in  such  sum  as  the  board  of  ed¬ 
ucation  may  prescribe,  with  good  and  sufficient  sure¬ 
ties,  to  be  approved  by  the  board,  conditioned  for  the 
faithful  performance  of  his  duties,  and  shall  qualify 
according  to  law. 

Sec.  109.  It  shall  be  the  duty  of  the  clerk  to  at-  Duties  of 
tend  all  meetings  of  the  board,  keep  an  accurate  jour¬ 
nal  of  its  proceedings,  have  the  care  and  custody  of 
the  seal,  record  and  papers  not  otherwise  provided 
for ;  countersign  all  warrants  drawn  upon  the  treasurer 
by  order  of  the  board;  keep  an  accurate  account  of 
all  moneys  paid  to  the  treasurer  on  account  of  said 
board,  and  from  what  source  received,  and  all  moneys 
paid  on  orders  drawn  on  the  treasurer  by  order  of  said 
board,  and  prepare  and  submit  to  the  board  an  annual 
statement,  under  oath,  of  the  receipts  and  disburse¬ 
ments  during  the  year  ending  June  30th,  which  state¬ 
ment  the  board  shall  cause  to  be  published  in  a  news-  Annual  state- 
paper  having  general  circulation  in  said  city,  showing:  S>maiivhat  to 

First. — The  amount  on  hand  at  the  date  of  last 
report;  the  moneys  received  since  the  last  report,  and 
from  what  source  received. 

Second. — The  amount  of  sinking  fund  and  how  in¬ 
vested. 

Third. — The  moneys  paid  out,  to  whom  and  for 
what  paid. 

Fourth. — The  balance  of  school  moneys  on  hand. 

Fifth. — The  number,  date  and  amount  of  every 
bond  issued  and  redeemed  under  the  authority  given 
in  this  act,  and  the  amount  received  and  paid  therefor; 
and  perform  such  other  duties  as  the  board  and  its 
committees  may  require.  He  shall  receive  for  his  ser-  compensa- 
vices  such  compensation  as  the  board  may  fix  and  de- 11011 
termine. 


DUTIES  AND  BOND  OF  TREASURER. 

Sec.  110.  The  treasurer  of  the  board  of  educa-  Bond)  report? 
tion  shall  subscribe  to  the  oath  of  office  and  give  a  compensation, 
bond  to  the  board  with  sufficient  sureties  and  in  such  treasurer, 
sum  as  it  may  require,  said  oath  and  bond  to  be 
approved  by  the  board  and  filed  with  its  clerk.  He 
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shall  prepare  and  submit  in  writing'  a  monthly  report 
of  the  receipts  and  disbursements  of  his  office,  and 
pay  out  of  school  moneys  only  upon  a  warrant  signed 
by  the  president  or  in  his  absence  by  the  vice- ' 
president,  and  countersigned  by  the  clerk,  and  per¬ 
form  such  other  duties  as  the  board  may  require.  The 
treasurer  shall  receive  for  his  services  such  amount 
as  the  board  of  education  may  fix  and  determine. 

The  board  may  also  require  the  treasurer  to  keep 
his  office  and  records  in  the  office  of  the  board. 

POWERS  OF  THE  BOARD. 

Sec.  111.  The  board  of  education  of  said  city 
shall  be  a  body  corporate  under  the  name  of  “The 

Board  of  Education  of  the  city  of - ,”  and  shall 

have  an  official  seal  conformable  to  such  name,  which 
shall  be  used  by  the  clerk  in  the  authentication  of  all 
matters  requiring  it.  And  said  board  in  the  name 
aforesaid  may  sue  and  be  sued;  may  take,  hold,  lease, 
sell  and  convey  real  and  personal  property  as  the 
interests  of  the  schools  may  require.  The  members 
thereof  shall  have  the  power  and  authority  to  ad¬ 
minister  oaths  in  proof  of  claims  and  accounts 
against  said  corporation,  and  no  such  claim  or  account 
except  salaries  of  teachers  and  janitors  shall  be 
audited  or  allowed  by  the  board  of  education  unless 
the  correctness  of  the  same  shall  be  proved  under 
oath. 

Sec.  112.  The  board  of  education  of  said  city 
shall  have  power  and  authority  to  purchase  or  sell 
school  house  sites  and  improvements  thereon,  con¬ 
struct  and  erect  school  buildings  and  furnish  the  same ; 
establish,  locate  and  maintain  primary  schools,  graded 
schools,  grammar  schools,  high  schools,  and  industrial 
or  manual  training  schools;  establish  and  support 
school  libraries;  purchase,  exchange,  repair  and  im¬ 
prove  the  school  apparatus,  books,  furniture,  fixtures  # 
and  all  other  school  supplies  in  said  schools;  supply 
and  loan  to  pupils  in  the  several  grades  and  depart¬ 
ments  of  said  schools,  free  of  charge,  all  text  books 
and  supplies  used  by  the  pupils  of  said  schools; 
collect  all  books  and  apparatus  loaned  to  pupils  of  the 
public  schools  of  said  city;  do  all  things  needful  for 
the  maintenance,  prosperity  and  success  of  said 
schools,  and  the  promotion  of  education;  adopt 
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by-laws  and  rules  for  the  procedure  of  the  board  of 
education,  and  make  and  enforce  all  needful  rules  and 
regulations  for  the  control  and  management  of  the 
public  schools  of  said  city. 

Sec.  113.  No  school  sites  or  buildings  shall  be  Saie  of  sites 
sold  or  conveyed  by  the  board  of  education  except and  buildings- 
upon  resolution  of  the  board  duly  adopted  at  a  regular 
or  duly  called  meeting,  and  not  then  without  the 
affirmative  recorded  vote  of  at  least  two-thirds  of  all 
the  members  of  the  board. 

EXAMINING  COMMITTEE. 

Sec.  114.  The  board  of  education  shall  appoint 
and  fix  the  compensation  for  two  competent  persons  ancfcompen-1 
for  each  examination,  who,  associated  with  the  city  ^miners?  ex’ 
superintendent  or  superintendent-elect,  shall  consti¬ 
tute  the  examining  committee,  but  no  candidate  for 
examination  as  a  preliminary  to  teaching  in  the  public 
schools  shall  be  an  examiner. 

Sec.  115.  The  examining  committee  shall  hold 
teaCherS  examinations  during  each  year  at  such  times  animations, 
as  the  board  of  education  may  direct.  If  from  the 
percentage  of  correct  answers  required  by  the  rules,* 
and  other  evidence  disclosed  by  the  examination,  in¬ 
cluding  particularly  the  superintendent’s  knowledge 
and  information  of  the  candidate’s  experience  as  a 
teacher,  the  applicant  is  found  to  be  a  person  of  good 
moral  character,  and  to  pass  [possess'"]  such  knowl¬ 
edge  and  understanding,  together  with  aptness  to  teach 
and  govern,  as  will  enable  the  applicant  to  teach  in 
the  public  schools  of  the  city  the  various  branches 
required  by  law,  said  board  of  education  shall  grant  to 
such  applicant  a  certificate  of  qualification. 

Sec.  116.  Certificates  of  qualification  shall  be  of 
three  grades,  and  shall  be  designated  primary,  gram-  qualification, 
mar,  and  high  school  certificates,  and  shall  denote  the 
proficiency  of  the  applicant  and  his  ability  to  conduct 
successfully  a  primary,  a  grammar,  or  a  high  school. 

Each  certificate  so  granted  shall  be  good  until  June 
30th  next  after  its  issuance,  and  shall  be  issued  only 
upon  due  examination  as  provided  in  Section  115;  Pro¬ 
vided,  that  after  the  first  examination  any  certificate 
may  be  renewed  from  year  to  year  without  further  ex¬ 
amination,  in  the  discretion  of  the  examining  board. 
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No  certificate  shall  be  granted  unless  the  applicant  be 
found  proficient  in,  and  qualified  to  teach  the  follow¬ 
ing  branches,  namely:  Pedagogics,  reading,  writing, 
spelling,  English  grammar,  geography,  United  States 
history,  arithmetic,  physiology  and  hygiene,  and  in 
addition  such  other  English  branches  as  the  board  of 
education  may  prescribe. 

And  in  addition  to  all  subjects  required  for  the 
primary  and  grammar  grade  certificates  the  candidate 
for  a  high  school  certificate  must  sustain  a  satisfac¬ 
tory  examination  in  civil  government,  physical  geog¬ 
raphy,  elementary  natural  philosophy,  elementary 
algebra,  and  such  other  branches  as  the  board  of  edu¬ 
cation  may  prescribe. 

Sec.  117.  The  board  of  examiners  or  superinten¬ 
dent  of  schools  may  grant  temporary  certificates  to 
teachers  of  experience  of  whose  ability  to  pass  an  ex¬ 
amination  they  are  assured;  Provided,  that  such  tem¬ 
porary  certificates  shall  be  valid  only  until  the  next 
regular  examination,  and  under  no  circumstances 
shall  be  issued  more  than  once  to  the  same  person. 

Sec.  118.  No  certificate  or  permission  to  teach 
shall  be  issued  to  any  person  under  eighteen  years  of 
age,  and  no  grammar  or  high  school  grade  certificate 
shall  be  issued  to  any  person  who  is  under  twenty-one 
years  of  age,  and  who  has  not  taught  successfully  ten 
school  months;  Provided,  that  a  certificate  issued  by 
any  city  or  county  board  of  examiners  may  be  valid 
when  endorsed  by  the  city  superintendent  of  schools, 
good  only  to  the  next  examination. 

No  person  shall  be  employed  or  permitted  to 
teach  in  any  of  the  public  schools  of  the  city  who  is 
t  not  the  holder  of  a  lawful  certificate  of  qualification ; 
Provided,  that  all  normal  diplomas  issued  after 
March,  1892,  by  the  University  of  Utah,  shall  entitle 
the  holder  to  a  high  school  certificate  for  three  years. 

Any  contract  made  in  violation  of  this  act  shall 
be  void. 

Sec.  119.  The  board  of  education  is  authorized 
and  required  to  revoke,  for  immoral  or  unprofessional 
conduct  or  evident  unfitness  for  teaching,  any  cer 
tificate  granted  by  its  authority. 
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TEXT  BOOKS. 

Sec.  120.  In  cities  of  the  first  class,  the  board  of  Textbooks, 
education  shall  decide  what  text  books  shall  be 
adopted  in  all  public  schools  of  the  city,  and  their  use 
shall  be  mandatory  in  all  such  schools;  Provided,  that 
text  books  so  adopted  shall  not  be  changed  within  a 
period  of  five  years  after  their  adoption,  and  any 
teacher  changing  any  of  such  text  books  may  be 
discharged  by  the  board  of  education  therefor. 

Sec.  121.  The  board  of  education  shall  give  at  Notice^  ^ 
least  sixty  days’  notice  by  publication  in  a  newspaper  textPbo0oks. 
having  a  general  circulation  in  this  Territory,  of  its 
intention  to  adopt  text  books  for  the  public  schools  of 
the  city,  calling  for  bids  and  terms  from  publishers  of 
text  books  for  schools,  stating  the  number  and  kind 
of  books  required;  that  separate  sealed  proposals  will 
be  received  by  the  board  of  education  for  furnishing 
each  kind  of  book,  the  place  where,  and  the  day  and 
hour  when,  all  proposals  will  be  opened,  and  that  the 
board  reserve  the  right  to  reject  any  and  all  proposals 
or  any  part  thereof. 

Sec.  122.  At  the  time  and  place  specified  in  said  opening  bids, 
notice  the  board  shall  meet  and  publicly  open  and  read 
all  the  proposals  which  have  been  received,  and  shall 
make  their  decision  within  thirty  days  thereafter. 

Sec.  123.  Sealed  proposals  must  be  accompanied  samples  and 
with  sample  copies  of  the  books  proposed  to  be  books.0 
furnished,  together  with  the  statement  of  the  intro¬ 
ductory  or  exchange,  and  of  the  wholesale  and  retail 
price,  at  which  the  publisher  agrees  to  furnish  each 
book  within  the  city  during  the  full  time  for  which 
said  books  may  be  adopted. 

Sec.  124.  If  no  satisfactory  proposals  are  re-  unsatisfactory 
ceived,  then  the  board  in  its  discretion  may  ad- proposals- 
vertise  anew,  and  the  books  in  use  shall  continue  in 
use  until  satisfactory  proposals  have  been  received 
and  accepted. 

Sec.  125.  The  publisher  or  publishers  whose  pro-  Contraot  of 
posals  shall  be  accepted,  must  enter  into  a  written  successful 
contract  with  the  board  of  education,  and  shall  give  a 
bond  with  two  sufficient  sureties  in  a  reasonable  sum, 
to  be  fixed  by  the  board,  for  the  faithful  performance 
of  such  contract. 
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CITY  SCHOOL  TAXES. 

Sec.  126.  All  property,  real  and  personal,  held 
by  the  board  of  education  shall  be  exempt  from  taxa¬ 
tion,  for  any  purpose,  and  shall  not  be  taken  in  any 
manner  for  debt. 

Sec.  127.  For  all  purposes  of  taxation  the  whole 
city  shall  constitute  one  school  district. 

Sec.  128.  All  cities  organised  under  the  provi¬ 
sions  of  this  act  shall  receive  their  pro  rata  share  of 
any  Territorial  taxes  levied  for  the  support  of  district 
schools  or  any  funds  that  may  be  realized  from  any 
source  which  under  the  operation  of  law  are  required 
to  be  divided  pro  rata  for  the  benefit  of  children  of 
school  age  residing  in  the  Territory. 

Sec.  129.  The  board  of  education  shall,  on  or 
before  the  first  day  of  March  of  each  year,  prepare  a 
statement  and  estimate  of  the  amount  necessary  for 
the  support  and  maintenance  of  the  schools  under  its 
charge,  for  the  school  year  commencing  on  the  first 
day  of  July  next  thereafter,  also  the  amount  neces¬ 
sary  to  pay  the  interest  accruing  during  such  year,  or 
not  included  in  any  prior  estimate,  on  bonds  issued  by 
said  board,  and  the  amount  of  sinking  fund  necessary 
to  be  collected  during  such  year  for  the  payment  and 
redemption  of  said  bonds;  and  shall  forthwith  cause 
the  same  to  be  certified  by  the  president  and  clerk  of 
said  board,  to  the  assessor  and  collector  for  said  city; 
and  the  assessor  and  collector  of  the  city,  after  hav¬ 
ing  extended  the  valuation  of  property  on  the  assess¬ 
ment  rolls,  shall  levy  such  per  cent,  as  shall,  as  near 
as  may  be,  raise  the  amount  required  by  the  board, 
which  levy  shall  be  uniform  on  all  property  within  the 
said  city  as  returned  on  the  assessment  roll  thereof; 
and  the  said  assessor  and  collector  is  hereby  author¬ 
ized  and  required  to  place  the  same  on  the  tax  roll  of 
the  city,  and  said  tax  shall  be  collected  by  the  col¬ 
lector  as  other  city  taxes  are  collected,  but  without 
additional  compensation  for  assessing  and  collecting, 
and  pay  to  the  treasurer  of  said  board,  promptly  as 
collected,  and  held  by  him  subject  to  the  order  of  the 
board  of  education;  Provided,  that  the  tax  for  the 
support  and  maintenance  of  such  schools  shall  not 
exceed  in  any  one  year  four  mills  on  the  dollar  upon 
all  taxable  property  of  said  city. 
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The  board  of  education  may,  at  the  annual  school 
election  or  at  a  special  election,  in  its  discretion, 
submit  to  the  voters  of  the  district  the  question  of 
levying*  a  special  tax,  for  one  or  more  years,  to  buy 
sites,  build  and  furnish  school  houses  or  improve  the 
school  property  under  its  control.  If  the  voters 
declare  in  favor  of  such  tax,  it  shall  be  levied  and  col¬ 
lected  as  other  school  taxes,  and  the  board  of  educa¬ 
tion  may  apply  any  money  available  raised  from  taxa¬ 
tion  to  the  building  on  or  the  improving  of  the  school 
property  under  its  charge. 

BONDS. 

Sec.  130.  The  board  of  education  of  such  city 
may,  when  in  their  judgment  it  is  advisable,  or  shall, 
when  petitioned  by  a  majority  of  the  resident  tax¬ 
payers  of  the  school  district,  as  appears  by  the  county 
assessment  roll  of  the  last  preceding  year,  call  an 
election  in  each  municipal  ward  of  the  city  and  sub¬ 
mit  to  the  taxpayers  of  the  district,  whether  bonds  of 
such  district  shall  be  issued  and  sold  for  the  purpose 
of  raising  money  for  purchasing  school  sites,  for 
building  or  purchasing  one  or  more  school  houses,  and 
supplying  the  same  with  furniture,  necessary  ap¬ 
paratus,  and  improving  the  grounds,  and  for  liquidat¬ 
ing  the  indebtedness  already  incurred  for  such  pur¬ 
pose  or  for  refunding’  and  redemption  of  all  or  any 
portion  of  any  bonds  outstanding  in  any  such  district. 

Sec.  131.  The  election  provided  for  in  the  pre¬ 
ceding  section  shall  be  called  by  publishing  a  notice 
signed  by  the  president  and  clerk  of  the  board  of  edu¬ 
cation,  in  a  newspaper  published  in  the  city,  for  not  less 
than  ten  days,  and  by  posting  said  notice  at  the  poll¬ 
ing  places  in  each  of  the  municipal  wards  of  the  city 
for  the  same  length  of  time  next  preceding  said  meet¬ 
ing’.  The  board  of  education,  before  any  notice  is 
published  or  posted,  shall  appoint  three  electors  in 
each  municipal  ward  to  conduct  the  elections  herein 
provided  for,  who  shall  take  and  subscribe  an  oath  of 
office,  who  shall  make  returns  thereof  to  the  board  as 
herein  provided. 

Such  notice  shall  contain : 

First. — The  time  and  place  of  holding  the  same. 

Second. — The  names  of  the  judges  at  each  polling 
place  to  conduct  the  same. 

8 
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C<'nt  *nts  of 
election  no 
tice 


114 


LAWS  OP  UTAH. 


Ballot. 


Informality 
not  to  affect 
validity. 


Voters. 


Challenges. 


Canvass  of 
bal  ots  and 
ret  rns. 


Filing 
with  county 
clerk. 


Third. — The  time  during  which  the  polls  will  be 
open. 

Fourth.— The  amount  and  denomination  of  the 
bonds,  the  rate  of  interest  and  the  number  of  years, 
not  exceeding  twenty,  the  whole  or  any  part  of  said 
bonds  are  to  run. 

Sec.  132.  The  ballot  used  at  such  election  shall 
be  furnished  by  the  board  of  education,  and  shall  ex¬ 
press  upon  its  face  the  questions  the  board  desires  to 
submit  to  the  taxpayers. 

No  informalities  in  conducting  such  election  shall 
invalidate  the  same,  if  it  shall  have  been  otherwise 
fairly  conducted. 

Sec.  133.  Every  registered  voter  residing  in  any 
ward  in  which  any  election  is  held  for  the  purpose  of 
determining  the  question  of  issuing  bonds  for  such 
school  district,  shall  be  entitled  to  vote  at  any  such 
election. 

Challenges  for  cause  by  any  qualified  voter  shall 
be  allowed  at  such  election,  and  promptly  decided  by 
the  judges  conducting  the  same. 

Sec.  134.  Immediately  after  the  close  of  the 
polls,  the  persons  appointed  to  conduct  the  same  shall 
proceed  to  count  and  canvass  the  ballots  cast  at  such 
election  and  make  returns  thereof  to  the  board  of  ed¬ 
ucation,  and  said  board  shall,  within  five  days  after 
said  election,  meet  and  canvass  said  returns,  and  if  a 
majority'  of  all  the  ballots  cast  at  said  election  are  in 
favor  of  issuing  such  bonds,  then  the  board  shall 
cause  an  entry  of  that  fact  to  be  made  upon  its  min¬ 
utes,  and  shall  immediately  file  with  the  clerk  of  the 
county  court  [of*]  the  county  in  which  such  school  dis¬ 
trict*  is  situated,  a  certified  copy  of  the  order  of  the 
board  of  education,  and  certified  copies  of  the  no¬ 
tices  published  or  posted,  calling  such  election,  with 
an  affidavit  showing  when  and  where  said  notices  were 
published  or  posted,  and  that  they  were  published  or 
posted  as  required  by  law  and  the  order  of  the  board 
of  education.  The  board  shall  also  file  with  said  clerk 
a  statement  showing  the  number  of  inhabitants  and 
the  value  of  taxable  property  in  the  district, 
that  the  amount  of  bonds  proposed  to  be  issued 
does  not  exceed  two  per  centum  of  the  value 
of  taxable  property  in  the  district;  that  the  elec- 
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tion  at  which  the  question  of  issuing  bonds  was 
submitted  was  lawfully  called  and  held;  that  all 
proceedings  in  relation  to  the  proposed  issue  of 
bonds  in  said  district  were  lawfully  conducted,  and 
that  such  bonds  may  be  lawfully  issued,  and  there¬ 
upon  said  board  of  education  shall  be  and  they  are 
hereby  authorized  and  directed  to  issue  the  bonds  of  issue0f  bonds, 
such  district  to  the  number  and  amount  voted  for  at 
such  election.  The  money  for  the  redemption  of  said 
bonds,  and  the  payment  of  the  interest  thereon  as  it 
shall  become  due,  shall  be  raised  by  taxation  upon  the 
taxable  property  of  said  district;  Provided,  that  the 
total  amount  of  bonds  so  issued  shall  not  exceed  two  Limitation, 
per  centum  of  the  taxable  property  of  the  district  as 
shown  by  the  last  equalized  assessment  book  of  the 
Territorial  and  county  taxes. 

Sec.  135.  The  denomination  of  the  bonds  which  Denomination 
may  be  issued  under  the  provisions  of  this  act  shall  °  on 
be  fifty  dollars  or  some  multiple  of  fifty,  not  exceed¬ 
ing  one  thousand  dollars,  and  shall  bear  interest  at 
the  rate  of  not  exceeding  six  per  cent,  per  annum,  interest, 
payable  semi-annually  or  annually,  in  accordance  with 
interest  coupons  which  shall  be  attached  to  said 
bonds,  and  shall  be  made  payable  not  more  than  Payment  and 
twenty  years  from  their  date.  The  board  of  educa-  e  emp  lon' 
tion  may  reserve  the  right  to  redeem  such  bonds,  or 
any  of  them,  at  any  time  after  ten  years  from  their 
issue. 

Any  bonds  heretofore  authorized  by  vote  of  any  Previonsh.  un_ 
school  district,  remaining  unsold  may,  in  the  discre-  sold  bonds 
tion  of  the  board,  be  hereafter  issued  to  bear  any  rate 
of  interest  not  exceeding  six  per  cent,  per  annum, 
payable  annually  or  semi-annually. 

Sec.  136.  Whenever  any  bonds  are  issued  under  ^  o{ 
the  provisions  of  this  act,  they  shall  be  engraved,  bJndSlng  0 
lithographed  or  printed  on  bond  paper,  and  shall  state 
upon  their  faces  the  date  of  their  issue,  the  amount  of 
the  bond,  for  what  purpose  issued,  also  the.  time  and 
place  of  payment  and  the  rate  of  interest  to  be  paid. 

They  shall  have  printed  upon  the  margin,  the 
words,  “Authorized  by  act  of  the  Governor  and  Leg¬ 
islative  Assembly  of  the  Territory  of  Utah  A.  D. 

1892,”  and  upon  the  back  of  the  bond  shall  be  printed 
a  certificate,  signed  by  the  county  clerk,  in  substan¬ 
tially  the  following  form: 
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I  certify  that  the  within  bond  is  issued  in  accord¬ 
ance  with  law,  and  is  within  the  debt  limits  permitted 
by  the  debt  statutes  of  the  Territory  of  Utah,  and  in 

accordance  with  a  vote  of  the  taxpayers  of - school 

district  of - county,  Territory  of  Utah,  at  an  elec¬ 
tion  held  on  the - day  of - A.  D. - author¬ 
izing  the  issue  of  bonds  to  the  amount  of - dollars. 

They  shall  be  signed  by  the  president  and  clerk 
of  the  board  of  education,  and  there  shall  be  entered 
in  a  book  to  be  kept  by  the  clerk  for  that  purpose,  the 
number,  date  and  denomination  of  the  bonds  sold,  and 
the  date  when  the  same  shall  become  due. 


Sec.  137.  Whenever  any  bonds  are  issued  under 
the  provisions  of  this  act,  the  board  of  education  shall 
have  authority  to  negotiate  and  sell  such  bonds  to  the 
highest  bidder.  And  the  proceeds  shall  be  used  ex¬ 
clusively  for  the  purpose  for  which  they  are  issued. 


Redemption  Sec.  138.  Whenever  any  of  the  bonds  of  a  school 
and  canceiia-  district  shall  have  been  redeemed  or  purchased  by  the 
uon  o  on  s.  koarci  equcation,  they  shall  be  cancelled  by  writing 
or  printing  in  red  ink  across  each  bond  and  coupon 
the  words  “Paid  and  Cancelled,”  and  the  date  of  pay¬ 
ment  and  amount  paid  shall  be  entered  in  the  clerk’s 
register  against  the  number  of  the  bond,  and  the 
bonds  and  coupons  so  cancelled  shall  be  filed  in  the 
office  of  the  clerk  of  the  board  until  all  the  outstanding 
bonds  and  coupons  of  any  one  series  are  paid,  when 
all  such  bonds  and  coupons  shall  be  destroyed  in  the 
presence  of  the  quorum  of  the  board,  and  such  fact 
shall  be  entered  upon  the  records  of  the  board. 


Sec.  139.  Whenever  any  school  house  is  to  be 
for  emSrui-111  built  the  board  of  education  shall  advertise  for  at 
buildings^1001  least  ten  days  in  some  newspaper  published  in  the 
city,  for  sealed  proposals  for  building  such  school 
house  in  accordance  with  the  plans  and  specifications 
which  shall  be  furnished  by  the  board  of  education  at 
its  office  or  at  the  office  of  the  architect,  stating  in 
such  advertisement  or  notice  the  place  where,  the  day 
and  hour  when,  all  proposals  will  be  opened,  and  re¬ 
serving  the  right  to  reject  any  and  all  proposals  and 
shall  require  a  certified  check  of  not  less  than  five  per 
cent,  of  the  amount  of  the  bid  to  accompany  the 
same,  which  checks  shall  be  made  payable  to  the 
order  of  the  board  of  education,  and  the  check  of  the 
successful  bidder  shall  be  forfeited  in  case  he  fails  or 
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refuses  to  enter  into  the  contract  and  furnish  the  bond 
required. 

At  the  time  and  place  specified  in  said  notice,  the  opening  bids, 
board  shall  meet  and  publicly  open  and  read  all  the 
proposals  which  have  been  received,  and  if  satis¬ 
factory  bids  have  been  received,  shall  award  the  con¬ 
tract  to  the  lowest  responsible  bidder,  and  shall  require 
of  such  bidder  or  contractor  a  bond  in  one-half  the 
amount  of  the  contract,  conditioned  that  he  will 
properly  perform  the  conditions  in  a  faithful  manner 
and  in  accordance  with  its  provisions;  in  case  none  of 
the  proposals  are  satisfactory,  all  shall  be  rejected, 
and  said  board  shall  advertise  anew  in  the  same  Advening 
manner  as  before,  and  may  require  in  the  contract  to 
be  executed  that  at  least  twenty  per  cent,  of  the  con-  withholding 
tract  price  may  be  withheld  until  the  building  is  com- comractpnce 
pleted  and  accepted  by  the  board.  But  if  after  twice 
advertising,  as  provided  herein,  no  satisfactory  bid 
is  received,  the  board  may  proceed  under  its  own  di¬ 
rections  to  erect  the  building  required,  or  in  case  of  a  Board  of  .-du- 
building  not  to  exceed  $5,000.00  in  cost,  if  no  satis-  erelTbS 
factory  bid  is  received  at  the  first  notice,  the  board  iu^s- 
may  proceed  with  the  construction  as  it  may  de¬ 
termine. 

Sec.  140.  The  board  of  education  in  its  annual  Annual  em- 
estimate  and  levy  provided  for  in  this  article,  shall md  e 
•include  an  amount  sufficient  to  pay  the  interest  as  the 
same  accrues  on  all  outstanding  bonds  issued  by  the 
board,  and  also  to  create  a  sinking  fund  of  two  per 
cent,  of  the  par  value  of  outstanding  bonds  for  the 
redemption  of  said  bonds,  and  shall  cause  a  tax  to  be 
levied  and  collected  as  provided  for  in  this  article,  and 
such  money  shall  remain  a  specific  fund,  and  shall  not 
be  appropriated  or  used  for  any  other  purpose  than  is 
hereinafter  provided. 

Sec.  141.  The  moneys  levied  and  collected  for  sinking  fund; 
creating  a  sinking  fund  for  the  redemption  of  theiuvestIIient  of- 
bonds  issued  by  the  board  of  education  shall  be  as 
follows:  After  retaining  an  amount  sufficient  to  pay 
the  principal  of  bonds  maturing  during  the  year,  the 
board  shall,  with  the  surplus  of  the  sinking  fund,  in¬ 
vest  or  loan  the  same  on  good  security  on  the  best 
terms  to  be  obtained  until  such  time  as  it  may  be 
needed  to  purchase  any  outstanding  bonds  that  may 
be  offered,  or  until  the  maturity  of  any  such  bonds. 
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Sec.  142.  Bonds  issued  under  the  provisions  of 
this  act  shall  be  a  lien  upon  the  taxable  property  of 
the  school  district  issuing  them,  and  when  the  board 
of  education  neglects  or  refuses  to  levy  a  tax  in 
accordance  with  law  to  meet  outstanding  bonds  or 
the  interest  thereon,  the  county  court  of  the  county 
within  which  such  district  is  situated,  shall  levy  such 
tax,  and  apply  the  money  thus  collected  to  the 
payment  of  such  bonds,  and  the  interest  due  thereon. 

Sec.  17.*  That  Section  145  be  amended  by  striking 
out  the  last  words  beginning  with  the  word  “neglect,” 
in  line  4,  and  inserting  in  place  thereof  the  following: 
“Misdemeanor  defined  in  this  act  and  to  report  the 
same  and  the  offenders  concerned,  when  known,  to 
the  city  or  county  attorney  of  the  city  or  county 
within  which  the  offenses  have  been  committed,  and 
it  is  hereby  made  the  duty  of  said  officer  to  proceed 
immediately  to  prosecute  such  offenders.” 

Sec.  18.  By  inserting  after  Section  145  and  be¬ 
fore  Section  146,  the  following,  and  to  be  numbered 
Section  145  a: 

Sec.  145  a.  All  children  in  the  district  be¬ 
tween  the  ages  of  eight  and  sixteen  years  who,  in 
defiance  of  earnest  and  persistent  efforts  on  the  part 
of  their  parents  or  teachers,  are  habitual  truants  from 
school,  or  while  in  attendance  at  school  are  vicious, 
immoral,  or  ungovernable  in  conduct,  shall  be  deemed' 
incorrigible;  and  it  is  the  duty  of  the  president  of 
the  board  of  education  or  the  chairman  of  the  board 
of  trustees  of  each  school  district  to  inquire  into  all 
such  cases  within  his  district  and  report  them  to  the 
county  attorney  acting  for  such  district,  whose  duty 
it  shall  be  to  prosecute  such  cases  as  incorrigibles  and 
fit  candidates  for  the  Territorial  Reform-  School.  ’  ’ 

Sec.  19.  This  act  shall  take  effect  from  and  after 
its  passage. 

Approved  March  8th,  1894. 


♦Number  of  section  duplicated.  See  page  103. 


LAWS  OF  UTAH. 


119 


CHAPTER  LXX. 

PRIVATE  CORPORATIONS. 

AN  ACT  Amending  Section  2393,  of  the  Compiled  Laws  of  Utah, 

1888,  Relating  to  Private  Corporations. 

Be  it  enacted  by  the  Governor  and  the  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  2393  of  the  Compiled 
Laws  of  Utah,  1888,  be  and  the  same  is  amended  to 
read  as  follows: 

“ Section  2393.  s.  20.  Any  person  who  is  the  capita  stock 
holder  of  full  paid  up  capital  stock  of  any  corporation  nou'aaSessable 
hereafter  organized  under  the  laws  of  Utah  Territory, 
shall  not  be  liable  for  any  assessments  upon  such  cap¬ 
ital  stock  or  for  any  indebtedness  of  the  corporation, 
nor  shall  any  assessment  be  levied  upon  such  cap¬ 
ital  stock  for  any  purpose  whatever,  nor  shall  any 
such  holder  be  liable  for  assessments  or  indebtedness 
of  the  corporation,  except  it  shall  be  provided  in  the  Exeeption. 
articles  of  incorporation  or  the  agreement  in  writing 
specified  in  Sec.  2268  s.  2,  of  said  Compiled  Laws,  that 
such  capital  stock  shall  be  liable  for  assessments  or 
for  the  indebtedness  of  the  corporation,  then  the  cor¬ 
poration  shall  be  and  is  authorized  to  levy  assess¬ 
ments  upon  such  stock,  to  be  collected  as  in  the  arti¬ 
cles  provided.  The  articles  of  incorporation,  in  this 
respect,  shall  not  be  changed  without  the  consent  of 
all  the  stockholders.” 

Sec.  2.  This  act  shall  take  effect  from  its  passage 
and  approval. 

Approved  March  8th,  1894. 
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CHAPTER  LXXI. 


REVENUE. 


AN  ACT  in  Relation  to  Revenue  and  Further  Defining  the  Duties  of 
County  Courts,  and  of  the  Territorial  Board  of  Equalization. 
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Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  the  Territorial  board  of  equali¬ 
zation  shall  assess  all  railroad  cars  owned  by  corpora¬ 
tions,  trust  companies  and  others,  that  are  used  for 
the  transportation  of  passengers  or  freight  within  the 
Territory. 

Sec.  2.  That  the  Territorial  board  of  equaliza¬ 
tion  shall  file  a  full  and  complete  report  of  the  total 
assessment  of  property  situate  in  each  county  for 
taxable  purposes,  after  the  same  has  been  approved 
by  said  board,  with  the  Auditor  of  Public  Accounts, 
on  or  before  the  first  day  of  October  in  each  year. 

Sec.  3.  That  the  Auditor  of  Public  Accounts 
shall  compute  the  amount  of  taxes  due  from  each 
county  within  this  Territory  on  the  total  valuation  of 
all  taxable  property  within  the  county  as  certified  by 
the  Territorial  board  of  equalization,  and  shall  debit 
the  amount  of  tax,  so  computed,  to  each  county. 

Sec.  4.  That  the  first  notice  of  assessment 
mailed  to  taxpayer  by  the  county  collector,  after  as¬ 
sessment  roll  has  been  returned,  shall  contain  only  a 
notice  of  the  class  and  valuation  of  property  as  fixed 
by  the  assessor,  and  the  time  and  place  of  meeting  of 
the  county  board  of  equalization. 

Sec.  5.  That  the  county  boards  of  equalization 
of  the  several  counties  within  this  Territory,  be  re¬ 
quired  to  complete  their  work  and  adjourn  on  or  be¬ 
fore  August  1st  of  each  year. 

Sec.  6.  That  the  clerks  of  the  county  courts  of 
the  several  counties  within  this  Territory,  shall  imme¬ 
diately  thereafter  and  not  later  than  August  15th,  re¬ 
port  to  the  Territorial  board  of  equalization  on  blanks 
furnished  by  said  board,  the  total  valuation  of  each 
class  of  property  as  enumerated  on  the  assessment 
roll  as  corrected  and  approved  by  the  county  board 
of  equalization. 
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Sec.  7.  No  act  of  any  officer  or  irregularity  not  Irregularity 
affecting  the  merits  or  justice  of  the  act  or  for  the  ^es  not  affect 
failure  to  do  or  complete  any  act  within  the  time  spec¬ 
ified  by  law,  if  it  can  be  and  is  done  later,  with¬ 
out  injuriously  affecting  substantial  rights,  shall  inval¬ 
idate  any  tax. 

Sec.  8.  This  act  shall  take  effect  from  and  after 
date  of  its  approval. 

Approved  March  8th,  1894. 


CHAPTER  LXXII. 

ESTATES  OF  DECEDENTS. 

AN  ACT  to  Amend  Section  1,  of  Chapter  LXXI,  Session  Laws  of 
1890. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  1,  of  Chapter  LXXI, 

Session  Laws  of  1890,  be  and  the  same  is  amended  by 
inserting  after  the  word  “decedents”  and  before  the 
word  “without,”  on  the  sixth  line  thereof,  the  fol¬ 
lowing  : 

Orders  allowing  final  account  and  orders  making  ^^erY^ithout 
distribution  of  estates  of  decedents  where  the  final  publication, 
account  and  petition  for  distribution  and  the  hearing 
on  both  are  had  at  the  same  time. 

Sec.  2.  All  laws  in  conflict  with  this  act  are 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  upon  its  ap¬ 
proval. 

Approved  March  8th,  1894. 
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CHAPTER  LXXIII. 
world’s  fair  exhibit. 


AN  ACT  Authorizing  the  Utah  World’s  Fair  Commission  to  Dispose 
of  the  Property  and  Exhibits  returned  from  the  World’s  Columbian 
Exposition. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 
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hib?t°sse  of  ex  missi°n 
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1.  That  the  Utah  World’s  Fair  Com¬ 
be  and  is  hereby  authorized  to  make  such 
disposition  of  the  property  and  exhibits  returned  from 
the  World’s  Columbian  Exposition  as  in  the  judgment 
of  the  commissioners  shall  be  to  the  best  interest  of 
the  Territory. 

Sec.  2.  The  boards  of  management  of  the  several 
Territorial  institutions  are  hereby  authorized  to  re¬ 
ceive  and  care  for  the  portion  of  the  exhibits  that 
may  be  assigned  them  by  the  commissioners,  and  to 
pay  any  necessary  expense  out  of  the  appropriation 
made  for  the  maintenance  of  the  respective  institu¬ 
tions  for  the  years  1894  and  1895. 

Sec.  3.  The  commissioners  may  dispose  of  all 
household  goods  and  other  property  in  their  posses¬ 
sion  at  public  or  private  sale,  and  all  moneys  received 
from  the  sale  of  property  or  otherwise  shall  be  paid 
into  the  Territorial  treasury. 

Sec.  4.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 
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lessor’s  lien. 

AN  ACT  Providing  for  a  Lessor’s  Lien. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  Lessors,  except  as  hereinafter  pro- Lien  for  rent, 
vided,  shall  have  a  lien  for  rent  due  upon  all  of  the 
property  of  the  lessee  not  exempt  from  execution  as 
long  as  the  lessee  shall  occupy  the  leased  premises 
and  for  thirty  days  thereafter. 

Sec.  2.  A  lien  for  rent  as  provided  for  under  this  priority  of 
act  shall  have  priority  over  all  other  liens  excepting liens- 
taxes,  mortgages  for  purchase  money  and  liens  of 
employes  for  services  for  six  months  next  prior  to  the 
sale. 

Sec.  3.  Where  any  rent  shall  become  due,  or  the  siezure  of 
lessee  shall  be  about  to  remove  his  property  from  such  property' 
leased  premises,  it  shall  be  lawful  for  the  lessor,  his 
attorney,  agent,  or  assigns,  to  apply  to  a  justice  of  the 
peace  of  the  precinct,  or  if  the  rent  due  exceeds  the 
sum  of  three  hundred  dollars  then  to  the  district  court 
of  the  district  wherein  the  premises  are  situated,  for 
a  warrant  to  seize  the  property  of  such  lessee. 

Sec.  4.  The  lessor,  his  attorney,  agent  or  as- Affidavit  and 
signs,  shall,  before  the  issue  of  such  writ  of  attach- bond‘ 
ment,  file  in  the  court  aforesaid  an  affidavit  duly 
sworn  to,  setting  forth  the  amount  of  rent  sued  for 
over  and  above  all  offsets  and  counter-claims,  a  brief 
description  of  the  leased  premises,  and  shall  further 
state,  under  oath,  that  said  writ  of  attachment  is  not 
sued  out  for  the  purpose  of  vexing  or  harassing  the 
lessee ;  and  the  person  applying  for  such  writ  of  attach¬ 
ment  shall  execute  a  bond  with  two  or  more  good  and 
sufficient  sureties,  conditioned  that  the  lessor  will  pay 
the  lessee  such  damages  as  he  may  sustain  in  case 
such  writ  of  attachment  has  been  illegally  and  un¬ 
justly  sued  out,  which  bond  shall  be  approved  and  filed 
with  the  papers  in  the  case. 

Sec.  5.  Upon  filing  of  such  affidavit  and  bond  writ  of  attach- 
it  shall  be  the  duty  of  the  court  wherein  the  samement' 
is  filed  to  issue  a  writ  of  attachment  to  the  proper 
person,  commanding  him  to  seize  the  property  of 
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the  defendant  not  exempt  from  execution,  or  so 
much  thereof  as  shall  satisfy  the  demand. 

Sec.  6.  It  shall  be  the  duty  of  the  officer  to  whom 
such  writ  of  attachment  is  directed  to  seize  the  prop¬ 
erty  of  such  lessee  not  exempt  from  execution,  or  as 
much  thereof  as  shall  be  of  value  sufficient  to  satisfy 
such  debt,  costs,  and  reasonable  attorney’s  fee  and  to 
keep  the  same  until  the  determination  of  the  action 
pending  between  the  lessor  and  lessee. 

Sec.  7.  All  property,  including  growing  and 
harvested  crops,  and  all  ore  mined  or  upon  the  prem¬ 
ises,  or  so  much  of  said  property  as  may  be  necessary 
to  pay  the  amount  of  rent  due,  and  costs,  shall  be 
liable  to  sale  to  enforce  the  payment  of  the  lien 
created  under  this  act. 

Sec.  8.  This  act  shall  not  be  applicable  to  a 
bAidingeisein  written  lease  for  a  long  term  of  years,  in  which,  as 
consideration,  part  of  the  consideration  thereof,  the  lessee  or  as¬ 
signs  shall  erect  a  building,  buildings  or  improve¬ 
ments  upon  the  leased  premises. 

Sec.  9.  All  acts  or  parts  of  acts  inconsistent 
with  the  foregoing  provisions  are  hereby  repealed. 

Sec.  10.  This  act  shall  take  effect  on  and  after 
its  approval. 

Approved  March  8th,  1894. 
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CHAPTER  LXXV. 

TAX  SALES. 

AN  ACT  to  Amend  Chapter  31  of  the  Session  Laws  of  Utah,  1892,  and 
Sections  2031,  2032,  and  2034  of  the  Compiled  Laws  of  Utah,  1888. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Chapter  31  of  the  Session  Laws 
of  Utah,  1892,  relating  to  tax  sales,  be  and  the  same 
is  hereby  amended  so  as  to  read  as  follows: 
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That  Section  2  of  the  act  of  which  this  act  is 
amendatory  be  amended  so  as  to  read  as  follows: 

Sec.  2.  That  a  new  section,  numbered  2030  a,  is 
hereby  enacted  as  follows: 

2030  a.  The  collector  shall,  on  or  before  the  first  Pubiication  of 
day  of  December  of  each  year,  publish  a  list  of  delin-  JelinquenT 
quent  taxes,  classified  in  towns  and  cities  by  addition,  taxes, 
subdivision,  plat,  block  and  lot,  and  other  lands  by 
range,  township  and  section  or  legal  subdivision 
thereof,  with  the  name  of  owner,  when  known.  Said 
list  must  be  published  for  the  period  of  ten  days  in  a 
newspaper  having  a  general  circulation  in  the  county. 

On  the  third  Monday  of  December  of  each  year  the 
collector  shall  expose  for  sale  sufficient  of  such  delin¬ 
quent’s  real  estate,  to  pay  the  taxes  and  costs  at 
public  auction,  at  the  front  of  the  county  court  house, 
and  sell  the  same  to  the  highest  responsible  bidder  for 
cash,  and  the  collector  shall  continue  to  sell  from  day 
to.  day  until  the  property  of  such  delinquents  is  ex¬ 
hausted  or  the  taxes  and  costs  paid. 

The  collector  shall  make  a  record  of  all  sales  of 
real  property  in  a  book  to  be  kept  by  him  for  that  Tax  sale  rec- 
purpose,  therein  describing  the  several  parcels  of  real 
property  on  which  the  taxes  and  costs  were  paid  by 
the  purchasers,  as  they  are  described  in  the  list  or 
advertisement  on  file  in  his  office,  stating  in  separate 
columns  the  amount  as  obtained  from  the  tax  list  of 
each  kind  of  tax,  interest  and  costs  for  each  tract  or 
lot,  how  much  and  what  part  of  each  tract  or  lot  was 
sold,  to  whom  sold,  and  date  of  sale.  A  separate  col¬ 
umn  shall  also  be  provided  in  said  record  in  which  the 
county  treasurer  shall  enter  date  of  redemption. 

When  all  the  sales  shall  have  been  made  the  collector 
shall  deposit  the  record  in  the  office  of  the  county 
treasurer,  who  shall  cause  the  same  to  be  endorsed 
“Tax  Sale  Record  for  the  year - .  ” 

The  collector  shall  receive  $2.00  for  each  cer- Fee  for  tax 
tificate  of  sale  in  full  for  all  his  services,  and  maysale 
charge  and  receive  fifty  cents  for  publishing  the  name 
and  amount  of  taxes  due  from  each  delinquent. 

Sec.  2.  That  Section  2031,  of  the  Compiled  Laws 
of  Utah,  1888,  be  amended  so  as  to  read  as  follows: 

Sec.  2031.  s.  20.  When  real  estate  is  sold  f or  Certificate  for 
taxes,  the  collector  shall  make  out,  sign  and  deliver real  estate  sold 
to  the  purchaser  of  any  real  property  sold  for  the 
payment  of  taxes  as  aforesaid,  a  certificate  of  pur- 
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chase,  describing  the  property  on  which  the  taxes  and 
costs  were  paid  by  the  purchaser,  as  the  same  was 
described  in  the  records  of  sales,  and  also  how  much 
and  what  part  of  each  tract  or  lot  was  sold,  and 
stating  the  amount  of  each  kind  of  tax,  interest  and 
costs  for  each  tract  or  lot  for  which  the  same  was 
sold,  as  described  in  the  records  of  sales,  and  that 
payment  has  been  made  therefor;  Provided,  that  if  at 
any  tax  sale  no  person  shall  bid  and  pay  the  collector 
the  amount  of  tax  required  to  be  paid  as  aforesaid  on 
any  real  estate,  the  collector  shall  make  to  the  pro¬ 
bate  judge  and  his  successors  in  office  for  and  in 
behalf  of  such  county,  a  certificate  similar  to  that 
given  to  other  purchasers,  and  such  sale  to  the 
county  shall  have  the  same  effect  as  if  made  to  an 
individual,  and  the  clerk  of  the  county  court  shall 
credit  the  collector  with  the  amount  of  the  tax  due 
thereon  and  costs  to  date  of  sale;  Provided,  that  if 
property  purchased  in  the  name  of  the  county  shall 
not  be  redeemed  before  the  issuance  of  a  tax  deed, 
the  collector  shall  not  proceed  to  sell  the  same,  and 
the  county  clerk  shall  credit  the  collector  the  amount 
of  the  tax  due  thereon,  but  in  any  case  the  party 
redeeming  shall  pay  all  taxes  that  may  be  assessed, 
and  costs  that  may  accrue  upon  the  land  subsequent 
to  the  sale. 

Sec.  3.  That  Section  2032  of  the  Compiled  Laws 
of  Utah,  1888,  is  hereby  amended  so  as  to  read  as 
follows: 

Sec.  2032.  s.  21.  Real  estate  sold  for  taxes  may 
be  redeemed  by  any  person,  interested  therein,  at  any 
time  within  two  years  after  the  date  of  the  sale 
thereof,  by  such  person  paying  into  the  county 
treasury  for  the  use  of  the  purchaser  or  his  legal 
representatives,  the  amount  paid  by  such  purchaser, 
and  all  costs  as  aforesaid,  with  interest  at  the  rate  of 
one  and  one-half  per  cent,  per  month  on  the  whole 
from  the  day  of  sale  to  the  day  of  redemption,  and  all 
taxes  that  have  accrued  thereon  and  which  have  been 
paid  by  the  purchaser  after  his  purchase  to  the  time 
of  redemption. 

The  county  treasurer  shall,  when  any  property  is 
redeemed,  make  the  proper  entry  in  the  record  of 
tax  sales  filed  in  his  office  by  the  collector,  which 
entry  or  a  certificate  of  the  fact  of  redemption  prop- 
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erly  certified  by  the  treasurer  shall  be  prima  facie  ev¬ 
idence  of  such  redemption. 

Sec.  4.  That  Section  2034  of  the  Compiled  Laws 
of  Utah,  1888,  is  hereby  amended  so  as  to  read  as 
follows : 

Sec.  2034.  s.  23.  If  any  property  sold  as  afore¬ 
said  be  not  redeemed  within  the  time  and  in  the  man¬ 
ner  aforesaid,  the  treasurer  shall  deposit  the  record  of 
tax  sales  in  the  office  of  the  clerk  of  the  county  court, 
and  said  clerk  shall,  on  presentation  of  the  collector’s 
certificate,  make  out  a  deed  conveying  the  property 
therein  described  to  the  individual  purchaser,  or  as¬ 
signee,  as  the  case  may  be.  If  any  person  shall  be 
entitled  to  receive  deeds  for  more  than  one  parcel  of 
property,  he  may  have  the  whole  included  in 
one  deed,  but  each  parcel  shall  be  separately  de¬ 
scribed.  Said  clerk  shall  also,  as  soon  as  may  be  after 
the  filing  of  said  record,  make  out  a  deed  conveying 
to  the  county  all  property  purchased  in  the  name  and 
at  the  expense  of  the  county,  and  not  redeemed,  and 
cause  the  same  to  be  recorded  in  the  name  of  the 
county,  and  such  property  shall  not  be  assessed  during 
the  time  the  title  thereto  shall  remain  in  the  county. 
Deeds  issued  by  the  county  clerk  in  pursuance  hereof 
shall  recite  substantially  the  amount  of  the  tax  for 
which  the  property  was  sold,  the  year  for  which  it  was 
assessed,  the  day  and  year  of  the  sale,  the  amount  for 
which  the  real  estate  was  sold,  a  full  description  of 
the  property  and  the  name  of  the  purchaser  or  as¬ 
signee,  and  when  attested  by  the  seal  of  the  county 
court,  such  deed  shall  be  prima  facie  evidence  of  the 
facts  recited  therein.  The  county  clerk  shall  make 
record  of  all  deeds  issued  and  keep  the  same  on  file  in 
his  office  and  shall  receive  one  dollar  for  all  deeds 
issued. 

This  act  shall  take  effect  on  January  first,  1895. 


Tax  deed. 


Date  in  effect. 


Approved  March  8th,  1894. 
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CHAPTER  LXXYI. 

LOGAN  CITY. 

AN  ACT  to  Amend  Section  475.  s.  65,  of  the  Compiled  Laws  of  Utah 
of  1888. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  Section  475  s.  65,  of  the  Com¬ 
piled  Laws  of  Utah,  of  1888,  be  and  the  same  is 
hereby  amended  by  striking  out  the  word  “March,*” 
as  it  occurs  in  line  two  of  said  section,  and  by  in¬ 
serting  in  lieu  thereof,  the  word  “January,”  and  by 
striking  out  the  word  “May,”  in  the  fifth  line  of  said 
section,  and  inserting  in  lieu  thereof  the  word 
“March.” 

Approved  March  8th,  1894. 


CHAPTER  LXXVII. 

PHYSICIANS  and  surgeons. 

AN  ACT  Regulating  the  Practice  of  Medicine  in  the  Territory  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  upon  the  passage  of  this  act, 
the  Governor  of  this  Territory  shall,  by  and  with  the 
advice  and  consent  of  the  Council,  appoint  biennially 
a  board  of  seven  medical  examiners  from  the  various 
recognized  schools  of  medicine,  who  shall  hold  office 
for  two  years,  or  until  their  successors  are  appointed 
and  qualified.  The  examiners  so  appointed  shall  go 
before  a  district  or  probate  judge,  and  make  oath  that 
they  are  graduates  of  legally  chartered  medical  col¬ 
leges  in  good  standing,  and  that  they  will  faithfully 
perform  the  duties  of  their  office.  All  vacancies 
caused  by  removal,  death,  resignation,  or  otherwise, 
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shall  be  filled  by  appointment  by  the  Governor  within 
one  month  from  the  time  that  the  vacancy  shall  occur. 

Sec.  2.  Said  board  shall  organize  immediately  organization 
after  the  passage  of  this  act  by  selecting  from  its  board°‘wers  of 
members,  a  president,  a  secretary,  and  a  treasurer, 
and  shall  have  a  seal  and  attest  its  official  acts  under 
seal.  The  president  of  said  board  shall  have  au¬ 
thority  to  administer  oaths,  and  the  board  shall  take 
testimony  in  all  matters  relating  to  its  duties.  Said 
board  shall  the  power  to  issue  certificates  to  all  who 
furnish  satisfactory  proof  of  having  received  degrees 
or  diploma,  from  chartered  medical  colleges  in  good 
standing,  and  pass  a  satisfactory  examination  before  . 
said  board.  Said  board  shall  prepare  two  forms  of  cer¬ 
tificates,  one  for  persons  duly  holding  certificates  ex¬ 
amined  and  favorably  passed  upon  by  the  said  board, 
the  other  for  persons  as  provided  for  in  Section  11  of 
this  act,  and  shall  furnish  to  the  county  recorder  of 
the  several  counties  a  list  of  all  persons  residing  in 
said  county  receiving  certificates  from  the  board. 
Certificates  shall  be  signed  by  all  the  members  of  the 
board  granting  them. 

Sec.  3.  The  fee  for  the  examination  as  provided  Fee  for 
for  in  Section  2  of  this  act  shall  be  fifteen  dollars, examinatlon- 
which  shall  be  paid  to  the  treasurer  of  the  board 
of  examiners. 

Sec.  4.  Graduates  of  respectable  medical  col-  Licenses  to 
leges  who  were  engaged  in  actual  practice  in  this  Ter-  Jnd  non-grad- 
ritory  prior  to  March  10th,  1892,  shall  be  licensed  to^Jp/ra°and 
practice  medicine  under  this  act  upon  presentation  of fee  therefor, 
their  diploma  to  said  board  and  upon  producing  satis¬ 
factory  evidence  of  the  identity  of  said  applicant. 

The  fee  for  such  license  shall  be  five  dollars,  to  be 
paid  to  the  treasurer  of  the  board  of  examiners.  All 
persons  not  graduates  of  medical  colleges,  who  have 
practiced  medicine  five  years  continually  in  this  Terri¬ 
tory  prior  to  the  passage  of  this  act,  shall,  upon  pro¬ 
ducing  to  the  board  of  medical  examiners  a  proper 
application,  accompanied  by  a  petition  signed  by 
twenty-five  legal  voters  living  in  the  city  or  precinct 
where  such  applicant  practices,  on  payment  of  a  fee 
of  five  dollars,  receive  a  (certificate)  license  to  prac¬ 
tice  medicine  in  the  city,  county  or  precinct  where 
the  signers  of  the  applicant’s  petition  reside.  •  No 
non-graduate  so  licensed  shall,  however,  in  any  way 
advertise  as  a  doctor,  physician  or  surgeon,  but  shall, 
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if  he  advertises  at  all,  do  so  as  a  licensed  non¬ 
graduate  practitioner  of  medicine.  The  secretary  of 
the  board  shall  enter,  without  fee,  upon  the  register 
to  be  kept  by  him,  the  names  of  all  persons  to  whom 
licenses  are  issued  as  physicians  and  surgeons. 

Sec.  5.  Every  person  holding  a  certificate  from 
the  said  board  shall  have  it  recorded  in  the  office  of 
the  recorder  of  the  county  in  which  he  resides,  within 
three  months  from  its  date,  and  the  date  of  record 
shall  be  endorsed  thereon.  Until  such  certificate  is 
recorded  as  herein  provided,  the  holder  thereof  shall 
not  exercise  any  of  the  privileges  conferred  therein  to 
practice  medicine.  Any  person  removing  to  another 
county  to  practice  medicine  shall  record  the  certificate 
in  like  manner  in  the  county  to  which  he  removes, 
and  the  holder  of  the  certificate  shall  pay  the  recorder 
the  usual  fees  for  recording  other  papers. 

Sec.  6.  The  county  recorder  shall  keep,  in  a 
book  provided  for  that  purpose,  a  complete  list  of  the 
certificates  recorded  by  him,  with  the  date  of  the  issue 
of  the  certificate,  and  if  the  certificate  be  based  upon 
a  degree  and  examination,  he  shall  record  the  name  of 
the  medical  college  conferring  the  degree  and  the 
date  thereof.  The  register  of  the  county  recorder 
shall  be  open  to  public  inspection  during  business 
hours. 

Sec.  7.  Examinations  shall  be  made  wholly  or 
partially  in  writing,  and  the  board  of  medical  ex¬ 
aminers  may  refuse  to  issue  the  certificates  pro¬ 
vided  for  in  this  act  to  individuals  guilty  of  im¬ 
moral  or  dishonorable  conduct,  the  nature  of  which 
shall  be  stated  in  writing,  and  it  may  revoke  such 
certificate  for  like  causes.  In  all  cases  of  refusal  or 
revocation  the  applicant  may  appeal  to  the  Chief 
Justice  of  the  Territory,  who  may  affirm  or  overrule 
the  decision  of  the  board. 

Sec.  8.  Any  person  shall  be  regarded  as  practic¬ 
ing  medicine  within  the  meaning  of  this  act,  who 
shall  treat,  operate  upon,  or  prescribe  for  any 
physical  ailment  of  another  for  a  fee,  or  who  shall 
hold  him  or  herself  out  by  means  of  signs,  cards, 
advertisements,  or  otherwise,  as  a  physician  or 
surgeon;  but  nothing  in  this  act  shall  be  construed  to 
prohibit  services  in  case  of  emergency,  or  the  ad¬ 
ministration  of  family  remedies,  and  this  act  shall  not 
apply  to  commissioned  surgeons  of  the  United  States 
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army  in  the  discharge  of  their  official  duties  or  to 
visiting  physicians  in  the  act  of  consultation. 

Sec.  9.  Any  person  practicing  medicine  or  sur- 
gery  within  the  Territory  without  first  having  ob-  license, 
tained  a  certificate  as  herein  provided  for,  or  contrary 
to  the  provisions  of  this  act,  shall  be  deemed  guilty 
of  a  misdemeanor. 

Sec.  10.  All  persons  not  graduates  of  medical  Non-graduate 
colleges  who  have  practiced  medicine  in  this  Terri- practitiouers- 
tory  less  than  five  years  prior  to  the  taking  effect  of 
this  act,  shall,  upon  proper  application,  payment  of 
the  fee  for  examination  as  provided  for  in  Section  3  of 
this  act,  accompanied  by  a  petition  signed  by  twenty- 
five  legal  voters,  living  in  the  city  or  precinct  where 
such  applicant  practices,  be  admitted  to  examination 
before  the  board  of  medical  examiners,  and,  if 
satisfactory,  shall  receive  a  certificate.  And  all 
persons  not  having  applied  for  or  received  such 
certificates  within  six  months  after  the  taking  effect 
of  this  act,  and  all  persons  whose  applications  have, 
for  cause  herein  named,  been  rejected,  or  certificates 
revoked,  shall,  if  they  practice  medicine,  be  deemed 
guilty  of  practicing  in  violation  of  law,  and  shall 
suffer  the  penalties  herein  provided. 

Sec.  11.  All  persons  desiring  to  practice  ob-  JJJJetric s°E 
stetrics  in  this  Territory  shall  apply  to  the  board  of 
examiners  for  a  certificate,  and  after  passing  a  proper 
examination  shall  be  entitled  to  the  same  upon  paying 
to  the  treasurer  of  said  board  the  sum  of  five  dollars, 
to  be  applied  towards  defraying  the  expenses  of  said 
board.  Any  person  practicing  obstetrics  within  this 
Territory,  without  first  obtaining  the  license  herein 
provided  for,  contrary  to  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor;  Provided,  that  all 
persons  who  shall  furnish  to  said  board  satisfactory 
evidence,  by  affidavits  or  otherwise,  of  having  prac¬ 
ticed  obstetrics  previous  to  the  passage  of  this  act, 
shall  receive  a  license  without  examination  upon  the 
payment  of  a  fee  of  one  dollar.  Nothing  in  this 
section  shall  be  construed  to  apply  to  physicians 
holding  certificates  in  accordance  with  this  act,  or  to 
prohibit  service  in  case  of  emergency,  or  to  persons 
practicing  obstetrics  in  communities  where  there 
are  no  licensed  practitioners,  or  prohibiting  a  fee 
therefor. 
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Sec.  12.  The  board  of  medical  examiners  shall 
meet  on  the  first  Monday  in  January,  April,  July,  and 
October  of  each  year,  at  10  o’clock  a.  m.,  and  such 
other  times  as  the  president  of  the  board  shall  deem 
necessary.  The  place  of  meeting  shall  be  at  the 
Territorial  capital. 

Sec.  13.  Any  member  of  said  board  may  be 
removed  for  misconduct  in  office  by  a  two-thirds  vote 
of  the  members  of  all  the  board,  but  no  member  shall 
be  removed  until  after  he  has  been  given  a  trial  before 
said  board. 

Sec.  14.  The  term  “Medical  College”  in  this  act 
shall  include  colleges  in  good  standing  in  the  states 
where  they  exist. 

Sec.  15.  Nothing  in  this  act  shall  be  deemed  to 
require  persons  now  holding  certificates  from  the 
Territorial  board-  of  examiners  to  make  application 
for  license. 


Application  of  Sec.  16.  Moneys  received  under  this  act  may  be 
moneys.  applied  in  defraying  the  expenses  of  said  examining 
board. 

Sec.  17.  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 


Sec.  18.  This  act  shall  take  effect  from  its  ap¬ 
proval. 


Approved  March  8th,  1894. 


CHAPTER  LXXVIII. 

FISH  AND  GAME. 

AN  ACT  to  Provide  for  the  Protection  of  Fish  and  Game  and  for  the 
Appointment  of  Territorial  and  County  Commissioners. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

fiTandlme  Section  1.  That  the  Governor  of  the  Territory, 
commissioner,  foy  and  with  the  advice  and  consent  of  the  Legislative 
Council,  shall  appoint  a  Territorial  fish  and  game 
commissioner,  who  shall  be  a  resident  citizen  of  this 
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Territory,  whose  term  of  office  shall  be  two  years,  and 
until  his  successor  is  appointed  and  qualified;  Pro¬ 
vided,  that  when  a  vacancy  occurs  in  the  office  of  said 
commissioner,  and  the  Legislative  Council  is  not  in 
session,  the  Governor  shall  have  power  to  fill  such 
vacancy. 

Sec.  2.  The  Territorial  commissioner  shall  re-  salary  and 
ceive  an  annual  salary  of  two  hundred  and  fifty  Territorial 
dollars.  He  shall,  before  entering  upon  the  duties  of  commissioner, 
his  office,  take  and  subscribe  to  an  oath  of  office, 
and  give  a  bond  in  the  penal  sum  of  one  thou¬ 
sand  dollars  for  the  faithful  performance  of  his 
duties.  Such  bond  shall  be  approved  by  and  filed  with 
the  Secretary  of  the  Territory. 

Sec.  3.  The  Territorial  commissioner  shall  have  powers  of 
control  and  supervision  of  the  public  waters  for  the  commissioner, 
collection,  propagation,  culture  and  distribution  of 
fish  in  Utah  Territory,  and  shall  distribute  all  fish, 
fish-fry  and  spawn,  coming  into  his  hands,  fairly  and 
equitably  among  the  several  counties,  or  otherwise  as 
the  said  commissioner  may  determine.  He  shall  have 
full  control  of  all  property  of  the  Territory  obtained 
or  held  for  the  purpose  contemplated  by  this  act.  He 
shall  receive  all  fish,  fish-fry  and  spawn  donated  to 
this  Territory  from  any  source  whatever,  and  also  fish, 
fish-fry  and  spawn  that  may  be  purchased  by  this 
Territory. 

He  shall  make  a  detailed  statement  of  his  official  Report, 
transactions,  including  the  number  and  kinds  of  fish 
distributed,  and  the  locality  and  name  of  the  streams, 
ponds  or  lake  where  the  same  have  been  placed,  and 
submit  such  report  to  the  Legislature  during  the  first 
week  of  its  regular  session. 

Sec.  4.  The  county  court  of  each  county  of  this  county  fish 
Territory  may  appoint  a  fish  and  game  commissioner,  “mSSidner. 
whose  term  of  office  shall  be  two  years,  and  until  his 
successor  shall  be  appointed  and  qualified.  Said 
county  commissioner  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  to  an  oath  of 
office,  and  give  a  bond  in  the  penal  sum  of  one  thou-  Bond- 
sand  dollars  for  the  faithful  performance  of  his  duties ; 
said  bond  shall  be  approved  by  the  probate  judge,  and 
filed  in  the  office  of  the  clerk  of  the  county  court. 

The  county  commissioner  shall  receive  such  com-  compensation 
pensation  as  shall  be  determined  by  the  county  court,  and  duties- 
to  be  paid  out  of  the  county  treasury,  and  shall  per- 
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form  his  duties  under  the  direction  of  the  Territorial 
fish  and  game  commissioner;  it  shall  be  the  duty  of 
the  county  commissioners  and  Territorial  commis¬ 
sioner  and  each  of  them,  to  see  that  all  laws  of  this 
Territory  for  the  protection  of  fish  and  game  are 
faithfully  enforced,  and  it  shall  be  the  duty  of  the 
county  commissioner  to  report  his  doings  to  the 
county  court  annually. 

Sec.  5.  The  said  commissioners,  by  authority  of 
the  Territorial  commissioner,  may  take  or  cause  to  be 
taken  from  the  public  waters  within  their  respective 
counties,  at  any  time,  or  in  any  manner,  any  kind  of 
fish  for  the  purpose  of  propagation  or  inspection.  Each 
of  said  county  commissioners  shall  make  a  detailed 
report  of  his  official  doings  to  the  Territorial  com¬ 
missioner,  during  the  first  week  of  December  in 
each  year. 

Sec.  6.  The  sum  of  five  hundred  dollars  is  hereby 
appropriated  out  of  any  money  in  the  Territorial 
treasury  not  otherwise  appropriated  to  pay  the  salary 
of  the  said  Territorial  commissioner  for  the  years 
1894  and  1895. 

Sec.  7.  The  owner  or  owners  of  any  dam  erected 
across  any  of  the  streams  in  this  Territory  shall,  if 
required  by  the  said  county  commissioner,  erect  and 
maintain  at  all  times  at  his  or  their  expense,  suitable 
fishways  to  allow  the  free  and  uninterrupted  passage 
of  fish  up  and  down  such  stream,  provided  that  the 
requirements  of  this  section  shall  not  apply  to  cases 
where  all  the  waters  are  required  and  used  for 
irrigation  purposes. 

Sec.  8.  It  shall  be  unlawful  for  any  person  to 
take  any  fish,  except  carp,  chubs  and  suckers,  from 
any  waters  of  this  Territory,  by  any  means  or  device 
whatsoever,  except  by  means  of  hook  and  line, 
commonly  known  as  angling,  and  that  only  between 
the  fifteenth  day  of  June  of  each  year  and  the 
fifteenth  day  of  February  following,  except  as  here¬ 
inafter  provided. 

Sec.  9.  It  shall  be  unlawful  for  any  person  to 
sell,  take,  kill,  destroy  or  have  in  his  possession  at 
any  time  in  any  year  any  fish  less  than  (6)  six  inches 
long  or  any  fish  whatever  that  is  taken  unlawfully, 
or  to  sell,  take,  kill,  destroy  or  have  in  his  possession 
any  trout  whatever,  at  any  time  between  February 
fifteenth  and  June  fifteenth  following,  in  any  year. 
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Sec.  10.  It  shall  be  unlawful  for  any  person  to  Uniawful  de_ 
kill  or  to  take  any  fish  from  the  waters  of  this  Terri-  ^£fngfofirsh 
tory  by  the  use  of  any  poison  or  deleterious  drug,  or 
by  erection  of  any  weir,  dam,  or  other  artificial  ob¬ 
struction,  or  by  the  use  of  any  net,  seine,  set  lines, 
sieve,  spear  or  gun  or  any  other  device  whatsoever, 
which  can  or  may  be  used  for  the  unlawful  taking  of 
fish;  Provided,  that  seines  not  more  than  two  hundred  Seineg  be 
yards  long  and  twelve  feet  wide,  with  meshes  not  less  used, 
than  one  and  one-half  inches  square  for  fifty  yards  in 
the  center,  and  the  meshes  not  less  than  two  inches 
square  in  the  wings  thereof,  may  be  used  in  Green 
River  at  all  seasons  of  the  year,  and  in  Bear  Lake  and 
Utah  Lake  between  the  fifteenth  day  of  June  of  each 
year  and  the  fifteenth  day  of  February  following; 
and,  Provided  further,  that  before  any  person  shall 
use  seines  in  Utah  Lake,  such  person  shall  each  year 
make  application  to  the  county  court  of  Utah  County 
for  a  license  for  that  purpose,  and  shall  pay  five  dol- ^pense  for 
lars  therefor,  and  shall  give  bonds  with  two  sureties,  Utah  Lake, 
to  be  approved  by  the  county  court,  in  the  sum  of  five 
hundred  dollars,  conditioned  on  the  faithful  obser¬ 
vance  of  the  law  for  the  protection  of  fish  and  game, 
and  he  shall  notify  the  county  fish  and  game  com¬ 
missioner  whenever  he  intends  to  make  a  haul  so  that  ^otif^com0 
the  said  commissioner  can  be  present,  either  in  person  of 

or  by  deputy,  when  the  haul  is  made;  any  licensee  seining, 
who  shall  make  a  haul  without  the  presence  of  the 
commissioner  or  his  deputy  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  less  than  three  hundred 
dollars  for  each  offense;  it  is  hereby  made  the  duty  of 
the  county  commissioner  to  respond  to  the  notice  of 
such  licensee  and  attend  in  person  or  by  deputy  at  the  .  . 
time  of  hauling  to  which  he  is  notified,  and  see  that  to  be  present 
the  provisions  of  the  law  for  the  protection  of  fish at  seming' 
and  game  are  observed;  said  licensee  shall  pay  said 
commissioner  compensation  not  to  exceed  two  and  a 
half  dollars  a  day  for  such  services. 

Sec.  11.  All  seines,  nets,  tackle,  powder,  explo- confiscation 
sives,  lime,  poison,  drugs  and  other  means  and  devices  tackle, ^fc. 
for  taking  or  killing  fish  of  any  kind,  found  in  the  pos¬ 
session  of  any  person  who  may  be  found  unlawfully  tak¬ 
ing  fish  from  any  of  the  waters  of  this  Territory,  shall 
be  seized  by  the  officer  making  the  arrest,  and,  if  it 
appears  from  the  evidence  before  the  magistrate  try¬ 
ing  the  cause,  that  the  seines,  nets,  powder,  explo- 
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sives,  lime,  poison,  drugs  and  other  means  and  de¬ 
vices  for  taking  or  killing  fish  were  used,  or  were 
about  to  be  used  or  intended  to  be  used  for  the  un¬ 
lawful  taking  of  fish,  the  same  are  hereby  confiscated 
and  shall  be,  by  the  order  of  the  magistrate,  taken 
and  destroyed  subject  to  the  right  of  appeal  as  in 
other  cases. 

Sec.  12.  It  shall  be  unlawful  for  any  person  to 
kill  or  take  any  fish  from  any  of  the  waters  of  the 
Territory  by  the  use  of  giant  powder,  quick  lime,  or 
any  explosive  substance,  or  to  place  or  use  in  or  on 
the  surface  of  such  waters  any  giant  powder,  quick 
lime  or  explosive  substance,  or  to  have  knowingly  in 
his  possession  any  fish  killed  or  taken  by  the  use  of 
giant  powder,  quick  lime  or  any  explosive  substance. 
Any  person  found  guilty  of  violating  any  of  the  pro¬ 
visions  of  this  section  shall  be  guilty  of  a  misde¬ 
meanor. 

Sec.  13.  That  no  person  shall  kill,  wound,  en¬ 
snare  or  trap  within  the  Territory  of  Utah,  any  elk 
between  the  first  day  of  December  and  the  first  day 
of  September  following,  nor  shall  any  person  have  in 
his  possession  in  said  Territory  the  whole  or  any  part 
of  the  dead  body  or  carcass  of  any  elk,  deer,  buffalo 
or  bison,  antelope  or  mountain  sheep  or  any  fawn  or 
young  of  any  of  said  animals  between  the  sixth  day 
of  December  and  the  first  of  September  following, 
and  having  the  possession  of  either  or  any  part  of 
said  animals  mentioned  in  this  section  shall  be  prima 
facie  evidence  of  guilt;  any  one  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor. 

Sec.  14.  Any  person  who  shall  pursue  with  a 
dog,  between  December  first  and  September  first  of 
the  following  year,  any  of  the  animals  mentioned  in 
Section  13  shall  be  guilty  of  a  misdemeanor. 

Sec.  15.  Any  person  who  shall  at  any  time 
MdeTorbMp-  wantonly  kill  or  destroy  any  of  the  animals  mentioned 
in  the  13th  section  of  this  act,  or  shall  at  any  time 
kill  or  destrojr  the  same  for  the  sole  purpose  of 
securing  the  hides  or  skins  of  any  such  animals,  or 
shall  cause  to  be  shipped,  carried  or  transported  out 
of  the  Territory  of  Utah,  any  of  such  animals,  or 
any  part  thereof  between  December  first  and  Sep¬ 
tember  first  of  the  following  year,  shall  be  guilty  of 
a  misdemeanor. 
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Sec.  16.  Any  person  who  shall  kill,  ensnare,  net  Insectivorous 
or  trap,  or  have  in  his  possession  within  the  Territory  birds- 
of  Utah,  any  quail,  partridge,  pheasant,  prairie 
chicken  or  grouse,  between  the  15th  day  of  March 
and  first  day  of  September  of  each  year,  or  who  shall 
kill,  ensnare,  net  or  trap,  or  have  in  his  possession, 
within  the  Territory  of  Utah,  any  sage  hen,  between 
the  15th  day  of  March  and  the  15th  day  of  August 
of  each  year,  or  who  shall  kill,  ensnare,  net  or 
trap  at  any  time  any  lark,  whip-poor-will,  thrush, 
swallow,  snowbird,  bobolink,  wood-pecker,  or  other 
insectivorous  birds  not  being  birds  of  prey,  except 
English  sparrows,  shall  be  guilty  of  a  misdemeanor,  ^iows 
and  the  possession  of  either  of  any  of  the  birds  men-  excePted- 
tioned  in  this  section  shall  be  prima  facie  evidence  of 
guilt. 

Sec.  17.  Any  person  who  shall  take,  kill  or  de-  eege 
stroy  or  have  in  his  possession  within  the  Territory  and  duck® 
of  Utah,  any  wild  goose,  wild  duck  or  snipe,  be- etc  ’ and  nests' 
tween  the  first  day  of  April  and  the  first  day  of 
October  of  each  year,  or  who  shall  rob  the  nests 
of  any  wild  goose,  or  wild  duck,  or  who  shall 
rob  the  nests  of  any  of  the  birds  mentioned  in 
this  act,  except  the  English  sparrow  and  black¬ 
bird,  shall  be  guilty  of  a  misdemeanor,  and  the 
possession  of  either  or  any  of  the  birds  or  any  eggs 
of  either  or  any  of  the  birds  mentioned  in  this  sec¬ 
tion,  shall  be  prima  facie  evidence  of  guilt  of  such 
misdemeanor,  and  any  person  who  shall  kill,  wound  or 
shoot  at  any  wild  goose  or  wild  duck  between  sunset 
and  one  hour  before  sunrise,  shall  be  guilty  of  a  mis¬ 
demeanor. 

Sec.  19.  Any  person  who  shall  knowingly  have  unlawful 
in  his  possession  any  game  taken  unlawfully  is  guilty  game?slon  °r 
of  a  misdemeanor. 

Sec.  20.  One-half  of  all  fines  collected  under  the  Disposal  of 
provisions  of  this  act  shall  be  paid  into  the  county 
treasury  of  the  county  in  which  trial  may  be  had,  and 
the  other  half  paid  to  the  complaining  witness  or 
witnesses. 

Sec.  21.  Any  person  who  shall  hereafter  at  any  pheasant  and 
time,  within  the  Territory  of  Utah,  willfully  kill, grouse' 
wound,  ensnare,  trap,  shoot  at  or  have  in  his  posses¬ 
sion  any  bird  commonly  known  as  and  called  the  Mon¬ 
golian  or  Chinese  pheasant  or  English  pheasant,  or 
pinnated  grouse,  shall  be  guilty  of  a  misdemeanor. 
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Sec.  22.  Any  person  violating  any  of  the  pro¬ 
visions  of  this  act  shall  be  guilty  of  a  misdemeanor. 

Sec.  23.  All  acts  and  parts  of  acts  heretofore 
passed  relating  to  fish  and  game  and  birds  are  hereby 
repealed. 

Sec.  25.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894, 


CHAPTER  LXXIX. 

WITNESSES,  JURORS,  REPORTERS  AND  COURT  COM¬ 
MISSIONERS. 

AN  ACT  Providing  for  the  Payment  of  Jurors,  Witnesses  and  Phono¬ 
graphic  Reporters,  and  Creating  and  Defining  the  Duties  of  Court 
Commissioners. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  hereafter  and  until  otherwise 
provided  witnesses  for  the  Territory  in  criminal  cases 
and  jurors  in  the  district  courts  shall  be  paid  the  sum 
of  two  dollars  per  day  for  each  day’s  attendance  at 
court  and  ten  cents  per  mile,  one  way,  when  the 
witness  or  j  uror  can  travel  by  rail,  and  twenty  cents 
per  mile,  one  way,  when  the  witness  or  juror  cannot 
travel  by  rail,  for  the  distance  necessarily  traveled 
from  his  place  of  residence  to  the  place  of  holding 
court;  Provided,  that  in  no  case  shall  per  diem  be 
allowed  to  any  juror  for  any  day  when  the  major  part 
thereof  was  devoted  to  the  trial  of  cases  under  the 
laws  of  the  United  States;  and,  Provided,  further, 
that  when  jurors  are  summoned  and  render  service 
both  for  the  Territory  and  the  United  States,  one-half 
only  of  the  mileage  of  such  jurors  shall  be  paid  by 
this  Territory. 

Sec.  2.  The  clerk  of  the  district  court  shall, 
whenever  a  juror  or  witness  for  the  Territory  is 
discharged,  issue  to  him  a  certificate  under  the  seal  of 
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the  court  stating  the  name  of  such  juror  or  witness, 
when  and  where  he  was  summoned  or  subpoenaed  and 
the  date  of  his  discharge,  the  place  of  his  residence, 
the  number  of  miles  necessarily  traveled  from  his 
place  of  residence  to  the  place  of  holding  court,  and 
the  number  of  days  upon  which  the  major  part  of  the 
time  was  devoted  to  Territorial  criminal  cases,  and,  if 
a  juror,  the  number  of  days  engaged  in  civil  cases. 

Sec.  3.  The  plaintiff  in  each  civil  action,  except  De  ^  Qf 
equity  cases,  where  a  jury  is  not  required,  and  the  juer?°fund. 
appellant  in  each  civil  case  appealed  to  the  district 
court,  shall,  respectively,  before  his  complaint  or  ap¬ 
peal  papers  are  filed,  deposit  with  the  clerk  of  said 
court  the  sum  of  three  dollars,  which  shall  be  known 
and  designated  as  the  jury  fund;  Provided,  that  the 
term  civil  action  in  this  section  shall  apply  to  and  in¬ 
clude  all  actions  where  a  municipal  corporation  is  a 
party  beneficially  interested;  Provided,  further,  that 
in  case  judgment  is  rendered  in  favor  of  such  plaintiff 
or  appellant  said  amount  may  be  taxed  as  costs  and 
collected  as  other  costs  in  the  action. 

Sec.  4.  The  clerk  of  each  district  court  shall,  on  Clerk 
or  before  the  first  Monday  in  June,  A.  D.  1894,  and 
quarterly  thereafter,  pay  into  the  Territorial  treasury  to  report,  etc. 
all  sums  of  money  deposited  with  him  under  the  pro¬ 
visions  of  this  act,  and  shall  at  the  same  time  furnish 
the  Auditor  of  Public  Accounts  a  statement  in  wri¬ 
ting,  showing  the  number  of  complaints  filed  and  the 
number  of  appeals  taken  to  the  district  court  in  civil 
cases  since  making  his  last  statement  to  said  Auditor, 
together  with  the  title  of  each  case. 

Sec.  5.  It  shall  be  the  duty  of  th3  clerks  of  the  Attendance 
several  district  courts  to  keep  an  attendance  roll,  in  nesses  and 
which  shall  be  noted  the  name  of  each  witness  sub- :,urors' 
poenaed  for  the  prosecution  in  Territorial  criminal 
cases,  the  name  of  each  witness  subpoenaed  for  the 
defendant  at  the  expense  of  the  Territory  under  order 
of  the  court,  the  name  of  each  juror,  where  said  wit¬ 
ness  or  juror  was  subpoenaed  or  summoned,  the  date 
of  appearance,  the  date  of  discharge,  each  day’s  at¬ 
tendance,  with  the  date  thereof,  his  place  of  residence 
and  the  number  of  miles,  and  how,  necessarily  trav¬ 
eled  by  said  witness  or  juror  from  the  place  of  his  res¬ 
idence  to  the  place  of  holding  court,  and  if  a  juror, 
the  number  of  days  upon  which  the  major  part  of  the 
time  was  devoted  to  the  trial  of  Territorial  criminal 
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or  civil  cases  or  investigation  of  Territorial  criminal 
cases  before  a  grand  jury,  as  the  case  may  be. 

Grand  jury  Sec.  6.  Whenever  a  grand  juror  or  witness  for 

the  Territory  before  the  grand  jury,  is  finally  dis¬ 
charged,  the  foreman  of  said  grand  jury  shall  furnish 
the  clerk  of  said  court  a  statement  containing  the  in¬ 
formation  not  a  matter  of  record  required  in  the  pre¬ 
ceding  section  relative  to  said  juror  or  witness,  where¬ 
upon  the  clerk  shall  issue  a  certificate  to  said  witness 
or  juror,  as  in  this  act  provided,  and  shall  enter  the 
facts  not  already  a  matter  of  record  upon  such  attend¬ 
ance  roll,  and  carefully  file  and  preserve  the  statement 
of  said  foreman  for  reference  as  hereinafter  provided; 
Provided,  that  in  no  case  shall  any  grand  juror  or  wit¬ 
ness  before  the  grand  jury  be  required  to  disclose  any 
fact  to  any  clerk  or  court  commissioner  except  matters 
relating  to  his  attendance  and  mileage. 

Witness  and  Sec.  7.  Every  witness  subpoenaed  for  the  Terri- 

a?treudau2?°r,;  tory,  and  every  witness  subpoenaed  for  a  defendant 
under  the  order  of  the  court  at  the  expense  of  the 
Territory,  and  every  juror,  whether  grand  or  petit, 
shall  report  in  person  daily  to  the  clerk,  his  attend¬ 
ance  at  court  from  the  time  of  his  appearance  to  the 
date  of  his  discharge,  and  no  per  diem  shall  be  al¬ 
lowed  for  any  day  upon  which  attendance  is  not  so  re¬ 
ported  except  in  cases  of  sickness,  while  absent  from 
home  as  such  juror  or  witness,  which  fact  must 
be  stated  under  oath  to  the  court  by  the  juror 
or  witness,  or  some  person  on  his  behalf  cognizant 
of  the  facts,  whereupon  the  court  shall  order  the 
allowance  per  diem  for  such  number  of  days  as  may 
be  just  and  equitable;  Provided,  that  in  no  case 
shall  a  juror  or  witness  receive  extra  compen¬ 
sation  on  account  of  any  night  session  at  which  any 
such  person  may  be  required  to  attend  or  serve.  Said 
statement  so  made  under  oath  as  aforesaid  must  be 
filed  with  the  clerk  and  preserved  for  reference  as 
hereinbefore  provided. 

witness  for  Sec.  8.  No  witness  for  a  defendant  in  a  criminal 

defendant.  case  shall  be  subpoenaed,  paid  mileage  or  per  diem  by 
the  Territory,  except  upon  an  order  of  the  court, 
when  said  defendant  is  awaiting’  trial  for  a  felony  or 
indictable  misdemeanor.  Said  order  can  only  be  made 
upon  affidavit  made  by  defendant  in  person,  showing; 
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First — That  said  defendant  is  impecunious  and 
unable  to  pay  the  per  diem  and  mileage  of  said 
witness; 

Second — That  the  evidence  of  said  witness  is  ma¬ 
terial  for  defendant’s  defense  as  he  is  advised  by  his 
counsel;  and 

Third — That  said  defendant  cannot  safely  proceed 
to  trial  without  said  witness. 

If  said  facts  are  not  successfully  controverted  by 
the  district  attorney  or  by  affidavit  of  some  person 
cognizant  of  the  facts,  the  court  may  issue  an  order 
as  aforesaid,  directing  that  said  witness,  if  within  the 
Territory,  be  subpoenaed  and  paid  per  diem  and  mile¬ 
age  by  the  Territory  the  same  as  witnesses  for  the 
prosecution. 

Sec.  9.  Hereafter  and  until  otherwise  provided,  compensation 
phonographic  reporters  in  Territorial  criminal  cases  °raPph0iS0re- 
shall  receive  six  dollars  ($6.00)  per  diem  for  taking  powers, 
testimony  and  other  proceedings  of  the  court  in  said 
cases  and  ten  cents  per  one  hundred  words  for  trans¬ 
cribing  the  same,  and  shall  be  paid  upon  presentation 
of  the  certificate  of  the  clerk  of  said  court  as  herein¬ 
after  provided;  Provided,  that  in  civil  cases  where 
the  parties  so  request  no  reporter  shall  be  engaged; 

Provided  further,  that  the  reporter  shall  receive  no 
compensation  for  services  rendered  during  any  night 
session  of  the  court  in  any  Territorial  criminal  case. 

Sec.  10.  At  the  close  of  each  term  of  the  dis-  C]erk’S  cer- 
trict  court  the  clerk  of  said  court  shall  issue  to  the  J^ate  to 
phonographic  reporter  thereof  a  certificate,  to  be  ap¬ 
proved  by  the  court,  showing  the  actual  number  of 
days  said  reporter  was  engaged  in  taking  testimony 
and  other  proceedings  of  the  court  in  Territorial 
criminal  cases,  and  also  the  number  of  folios  of 
such  proceedings  transcribed  by  said  reporter,  to¬ 
gether  with  the  amount  so  due  for  the  services  so 
rendered. 

Sec.  11.  The  persons  who  shall  hereafter  be  ap- court  com 
pointed  by  the  Governor,  by  and  with  the  advice  and mi&sloneis- 
consent  of  the  Council,  shall  be  court  commissioners 
of  the  Territory  for  the  respective  judicial  districts 
so  appointed  until  the  15th  day  of  April,  1896,  and 
until  their  successors  are  appointed  and  qualified. 

And  in  case  of  the  creation  of  any  other  judicial  dis¬ 
trict  court,  the  Governor  is  hereby  authorized  to  ap¬ 
point  a  court  commissioner  therefor. 
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In  ease  of  failure  or  omission  of  said  persons,  or 
either  of  them,  from  any  cause,  to  accept  said  office, 
or  in  case  of  vacancy  by  death,  resignation  or  from 
any  other  cause,  in  either  of  said  offices,  the  clerk  of 
the  county  in  which  the  district  court  is  held  shall  be 
the  commissioner  of  said  court  and  qualify  as  such, 
as  in  this  act  provided  for  the  qualifications  of 
commissioner. 

Sec.  12.  Each  of  said  court  commissioners, 
within  thirty  days  after  the  passage  of  this  act,  or  the 
county  clerk  immediately  after  receiving  knowledge 
that  the  duties  of  said  office  have  devolved  upon  him, 
as  in  this  act  provided,  shall  qualify  by  subscribing  to 
the  oath  of  office  and  filing  a  bond  in  the  penal  sum  of 
ten  thousand  dollars,  with  at  least  two  sufficient 
sureties,  with  the  Territorial  Auditor  of  Public 
Accounts,  which  bond  must  be  approved  by  him. 

Sec.  13.  It  shall  be  the  duty  of  each  of  said 
commissioners  to  examine  all  court  certificates  under 
the  provisions  of  this  act  presented  to  him  and 
compare  them  with  the  records  of  the  court.  He 
shall  have  access  to  all  records,  papers  and  state¬ 
ments,  except  indictments  or  other  proceedings  before 
the  grand  jury,  touching  upon  services  rendered  by 
jurors,  witnesses  and  phonographic  reporters,  and 
may  administer  oaths  or  affirmations  to  the  holder  of 
any  such  certificate,  or  the  person  to  whom  it  was 
issued,  and  examine  him  regarding  the  service  per¬ 
formed,  miles  traveled,  etc.  If  the  commissioner  is 
satisfied  that  the  service  has  been  performed  and  the 
certificates  are  correct,  he  shall  allow  the  amount 
claimed,  and  if  incorrect  shall  increase  or  decrease 
the  sum  to  the  correct  amount. 

Sec.  14.  Said  commissioners  are  authorized  to 
draw  upon  the  Auditor  of  Public  Accounts  for 
sufficient  amount  to  pay  said  jurors,  witnesses  and 
phonographic  reporters  upon  presentation  of  said 
certificates  when  audited  and  corrected  as  herein 
provided;  Provided,  that  neither  of  said  commis¬ 
sioners  shall  at  any  time  have  on  hand  more  than  five 
thousand  dollars  for  the  purposes  herein  mentioned. 

Sec.  15.  They  shall  keep  an  accurate  account  of 
all  moneys  drawn  by  them,  to  whom  and  when  paid, 
and  the  cause  of  disbursement,  and  they  shall  dis¬ 
burse  no  money  except  on  the  presentation  of  said  court 
certificates,  and  when  payment  is  made  thereupon  said 
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certificate  shall  be  taken  up,  cancelled,  registered  and 
filed,  together  with  a  statement  of  account,  annually, 
with  the  Auditor  of  Public  Accounts,  who  shall  audit 
the  same,  and  certify  to  the  correctness  thereof  and 
receipt  to  such  commissioner  for  the  same. 

Sec.  16.  For  their  services,  the  said  commissioner 
in  and  for  the  First  Judicial  District  shall  receive  a  sioners. 
compensation  of  three  hundred  dollars  per  annum; 
and  the  said  commissioner  in  and  for  the  Second 
Judicial  District  shall  receive  one  hundred  and  fifty 
dollars  per  annum;  and  the  commissioner  in  and  for 
the  Third  Judicial  District  shall  receive  a  compensa¬ 
tion  of  six  hundred  dollars  per  annum;  and  the  com¬ 
missioner  in  and  for  the  Fourth  Judicial  District  shall 
receive  the  sum  of  three  hundred  dollars  per  annum; 
and  in  case  of  the  creation  of  a  new  district  not  herein 
provided  for,  the  commissioner,  appointed  by  the  Gov¬ 
ernor,  as  provided  in  Section  11  of  this  act,  shall  re¬ 
ceive  a  compensation  of  two  hundred  dollars  per  an¬ 
num.  The  compensation  for  all  of  such  commissioners 
shall  be  paid  by  the  Territorial  Treasurer  upon  the 
warrant  of  the  Territorial  Auditor  of  Public  Accounts, 
out  of  the  amount  appropriated  and  set  apart  in  the 
next  section. 

Sec.  17.  The  Territorial  Treasurer,  for  the  pur-  Fnnd  for  wit- 
pose  of  carrying  out  the  provisions  of  this  act,  is  and  Reporter!, 
hereby  required  to  set  apart  and  reserve  in  a  separate 
fund,  to  be  known  as  the  fund  for  the  payment  of  jurors, 
witnesses  and  phonographic  reporters;  all  moneys  ap¬ 
propriated  for  said  purpose,  to  be  paid  out  only  upon 
the  Auditor’s  warrant  in  favor  of  said  court  commis¬ 
sioners,  for  the  purposes  and  in  the  manner  provided 
in  this  act;  Provided,  the  Treasurer  shall  not  re¬ 
tain  in  said  fund  more  than  one-half  of  the  money  ap¬ 
propriated  for  jurors,  witnesses  and  phonographic  re¬ 
porters  at  any  one  time. 

Sec.  18.  Every  witness,  juror,  phonographic  re¬ 
porter  or  other  person  to  whom  an  oath  has  been  Kmfat.lse 
administered,  under  the  provisions  of  this  act,  who 
shall  state  as  a  fact  any  matter  which  he  knows  to  be 
untrue,  shall  be  guilty  of  perjury. 

Sec.  19.  Every  clerk  of  the  district  court  who  Issuing  false 
shall  certify  as  a  fact  any  matter  which  he  knows  to  certificate, 
be  untrue,  whereby  any  witness,  juror  or  phono¬ 
graphic  reporter  shall  be  allowed  a  greater  sum  than 
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he  would  otherwise  be  entitled  to  under  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor. 

Sec.  20.  Every  court  commissioner  who  shall 
audit  any  court  certificate  provided  for  in  this  act, 
and  willfully  allows  a  greater  or  less  amount  thereon 
than  should  be  allowed  under  this  act,  or  who  shall 
require  any  grand  juror  or  witness  before  the  grand 
jury  to  state  any  fact  other  than  such  as  relate  to  the 
attendance  and  mileage  of  such  juror  or  witness,  shall 
be  guilty  of  a  misdemeanor. 

Sec.  21.  No  person  connected  officially  with 
either  of  the  district  courts  of  this  Territory,  nor  any 
public  officer,  shall  be  interested,  either  directly  or 
indirectly,  by  purchase  or  otherwise,  in  any  certificate 
issued  for  the  services  of  jurors  or  witnesses  under 
this  act,  and  any  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor. 

Sec.  22.  Whenever  any  of  the  certificates  of 
witnesses  or  jurors  designated  in  this  act  shall  have 
been  examined  by  a  commissioner  of  the  district 
where  such  certificate  has  issued,  and  the  same 
having  been  examined  by  said  commissioner  and 
approved  as  in  this  act  provided,  such  commissioner, 
when  there  is  no  money  to  pay  the  same  in  his  hands, 
is  authorized  to  endorse  upon  said  certificate  the 
following  words: 

“I  hereby  certify  that  I  have  examined  the  within 
certificate  and  records  of  the  court,  and  find  the  same 
in  all  respects  to  be  a  true,  correct  and  valid  certifi¬ 
cate  for  services  as  a  juror  or  witness  (as  the  case 
may  be),  and  I  further  certify  that  the  amount  of 

$— - as  shown  on  the  within  is  correct,  and  that 

said  certificate  and  amount  are  valid  for  the  payment 

of  Territorial  taxes.  Dated  this - day  of - 

189 — .  - Commissioner.  ’  ’ 

And  when  so  certified  such  certificate  shall  be 
received  from  the  holder  thereof  as  payment  of 
Territorial  taxes  by  any  collector  of  any  county  in 
the  district  where  such  certificate  issued,  and  the 
Territorial  Treasurer  shall  receive  such  certificates 
from  collectors  in  settlement  of  Territorial  taxes. 

Sec.  23.  It  shall  be  the  duty  of  the  district 
clerks  of  the  respective  district  courts  to  furnish  the 
commissioner  of  the  district  (without  compensation), 
a  certified  copy  of  the  roll  of  witnesses  and  jurors 
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from  time  to  time,  upon  a  request  by  said  com¬ 
missioner. 

Sec.  24.  Any  holder  of  a  witness’  or  juror’s 
certificate  specified  in  this  act  shall  be  required  to certificate- 
present  the  same  to  the  commissioner  in  the  district 
where  such  certificate  issued,  within  six  months  from 
the  date  of  its  issuance,  and  in  case  such  certificate 
be  not  presented  for  payment  within  such  date,  the 
same  shall  be  invalid,  and  payment  thereof  shall  be 
refused  by  such  commissioner. 

Sec.  25.  It  shall  be  the  duty  of  each  court  com-  commission- 
missioner  provided  tor  m  this  act  to  make  a  caretul  clerk’s  rec- 
examination  of  the  books,  records  and  proceedings  of or  b' 
the  clerk’s  office  in  the  district  wherein  said  com¬ 
missioner  resides,  and  ascertain  therefrom  the  amount 
of  all  fines  and  penalties  collected  by  such  clerks,  and 
report  the  same  semi-annually,  beginning  on  the  first 
day  of  January,  1894,  to  the  Territorial  Auditor. 

Sec.  26.  This  act  shall  take  effect  on  the  first 
day  of  April,  (1894)  one  thousand  eight  hundred  and 
ninety-four. 

Sec.  27.  All  laws  and  parts  of  laws  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 

Approved  March  8th,  1894. 


CHAPTER  LXXX. 

INSPECTION  OP  ANIMALS  AND  MEATS. 

AN  ACT  to  Prevent  the  Exposure  for  Sale  of  Unwholesome  or  Dis¬ 
eased  Meats  in  Cities  having  a  Population  of  10,000  Inhabitants,  or 
over,  within  the  Territory  of  Utah. 


Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  The  office  of  meat  inspector  is  hereby  Meat  ins  ec 
created  for  cities  having  a  population  of  10,000  inhab- toSSfc  inspec 
tants,  or  over,  within  the  Territory  of  Utah;  and  im¬ 
mediately  after  the  passage  of  this  act  such  cities 

shall  appoint  a  meat  inspector,  or  inspectors,  whose 

10 
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compensation  shall  be  borne  by  said  cities  and  shall 
be  such  as  will  secure  the  services  of  a  competent 
veterinarian,  who  shall  take  an  oath  of  office  to  faith¬ 
fully  perform  the  duties  of  his  office  and  execute  an 
official  bond  to  the  said  city  in  the  sum  of  five  thou¬ 
sand  dollars. 

Sec.  2.  It  shall  be  the  duty  of  city  councils  of 
cities  having  the  population  required  by  this  act  to 
designate  some  convenient  place  in,  or  adjacent  to, 
such  cities,  where  all  cattle,  sheep  or  swine,  intended 
for  immediate  slaughter  and  consumption  for  food  in 
said  cities  shall  be  brought  for  inspection  on  the  hoof, 
which  inspection  shall  be  made  at  such  time  as  said 
city  councils  may  direct. 

Sec.  3.  1st. — All  cattle,  sheep  and  swine  intended 
for  immediate  slaughter  and  consumption  for  food,  in 
cities  having  a  population  of  10,000  inhabitants,  or 
over,  shall  be  submitted  to  the  meat  inspector  for  ex¬ 
amination  on  the  hoof,  the  day  before  being  slaugh¬ 
tered  and  shall  be  brought  to  such  place,  as  may  be 
provided  in  Section  2. 

2d. — The  carcasses  of  all  animals  so  inspected  on 
the  hoof,  and  slaughtered  within  a  radius  of  seven 
miles,  from  the  center  of  said  cities,  before  being  ex¬ 
posed  for  sale  shall  be  inspected  by  the  meat  in¬ 
spectors,  and  such  carcass  or  carcasses  as  may  pass  ex¬ 
amination  shall  be  marked  with  a  tag  similar  to  that 
in  use  by  the  government  of  the  United  States,  in  the 
bureau  of  animal  industry,  which  tag  shall  be  de¬ 
signed  and  adopted  by  the  city  councils  of  said  cities 
as  the  city  stamp  or  certificate  for  the  designation  of 
wholesome  and  healthy  meats;  Provided,  that  nothing 
,r  .  herein  contained  shall  be  construed  to  prevent  any 
use.  person  from  slaughtering,  without  inspection,  any 

healthy  animal  the  meat  of  which  is  intended  for  his 
own  use  or  that  of  his  household. 

3d. — The  rules,  regulation  and  method  of  inspec¬ 
tion  adopted  by  the  bureau  of  animal  industry,  con¬ 
ducted  by  the  United  States  government,  shall  be 
taken  as  the  standard  of  meat  inspection  and  shall  be 
followed  as  closely  as  may  be  practical  by  the  meat 
inspectors,  appointed  by  said  cities. 

Sec.  4.  1st. — It  shall  be  the  duty  of  the  meat 
inspectors  appointed  b j  cities  having  a  population  of 
10,000  inhabitants,  or  over,  to  inspect  on  the  hoof  at 
such  time  and  place  as  may  be  designated  by  the  city 


Time  for  in¬ 
spection  of 
meats 


Standard  of  in¬ 
spection. 


Inspection  as 
to  ownership 
and  health  of 
animals. 


LAWS  OF  UTAH. 


147 


councils  of  said  cities,  as  before  provided,  both  as  to 
ownership  and  health  of  animals,  all  cattle,  sheep  and 
swine  which  may  be  brought  to  such  place  and  which 
animals  are  intended  for  immediate  slaughter  and  con¬ 
sumption  for  food  in  said  cities. 

2d. — As  soon  as  possible  after  such  animals  have 
been  slaughtered  the  said  meat  inspectors  shall  in¬ 
spect  the  carcasses  of  the  same  and  if  found  healthy, 
shall  attach  thereto  the  city  stamps  or  tags  indicating 
that  such  carcass  is  wholesome  and  a  fit  article  for 
food. 

3d. — The  meat  inspectors  appointed  by  said  cities  other  duties 
shall  perform  such  other  duties  in  inspecting  food  as  of  inspectors, 
said  cities  may  require;  Provided,  that  such  additional 
duties  shall  not  interfere  with  the  proper  discharge  of 
the  duties  of  meat  inspector  as  herein  specified. 

Sec.  5.  1st. — The  meat  inspectors  appointed  by  condemnation 
said  cities  shall  have  the  right  to  condemn  any  car-  some  meats, 
cass,  carcasses,  or  parts  thereof,  of  any  cattle,  sheep 
or  swine  which  they  may  find  after  examination  to  be 
unfit  for  food  and  shall  order  the  owner  to  destroy  the 
same  in  such  manner  as  may  be  acceptable  to  said 
inspectors. 

2d. — They  shall  take  possession  of  all  animals  Seizure  and 
inspected  by  them  and  found  to  be  unlawful  in  the  ^g°ffoSSd  in 
possession  of  any  person,  and  shall  sell  the  same  at  unlawful  Pos- 
the  market  price.  After  such  sale  the  inspector  shall, sessl0U‘ 
by  the  use  of  recorded  marks  and  brands  and  other¬ 
wise,  use  due  diligence  to  find  the  lawful  owner,  and 
if  he  be  found  vithin  six  months  from  the  date  of  sale, 
the  proceeds  of  said  sale,  after  the  deduction  of  all 
costs  therefrom,  shall  be  paid  to  the  said  lawful  owner; 
otherwise  at  the  expiration  of  six  months,  the  proceeds 
shall  be  disposed  of  as  provided  for  in  the  sale  of 
estrays. 

3d. — The  inspectors  appointed  under  this  act  shall  Iaspector,s 
keep  a  record  of  all  animals  thus  sold  by  them,  includ-  record, 
ing  marks  and  brands,  which  record  shall  be  open  to 
the  inspection  of  the  public  at  all  reasonable  hours. 

4th. — The  said  meat  inspectors  shall  have  the  Powertomake 
same  power  as  is  now  conferred  by  law  on  sheriffs,  arrests, 
constables  or  other  peace  officers,  to  arrest  any  per¬ 
son,  or  persons,  whom  said  meat  inspectors  may  have 
reason  to  believe  are  in  possession  of  stolen  stock  or 
who  may  be  guilty  of  violating  any  of  the  provisions 
of  this  act. 
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Sec.  6.  1st. — Any  person  or  persons,  company  or 
corporation  who  may  sell  or  offer  for  sale,  buy  or  offer 
to  buy,  within  the  limits  of  said  city  any  carcass  or 
carcasses,  or  portions  thereof  of  any  cattle,  sheep 
or  swine,  which  have  not  been  inspected  and  tagged 
as  herein  required  or  accepted  as  hereafter  stated, 
shall,  on  conviction  thereof,  be  punished  by  a  fine 
not  exceeding  two  hundred  dollars;  Provided,  that 
nothing  in  this  act,  or  in  any  paragraph  thereof,  shall 
be  construed  to  interfere  with  the  offering  for  sale  of 
any  meats  bearing  a  stamp  or  tag  indicating  that  the 
same  has  been  inspected  by  the  United  States  gov¬ 
ernment  or  some  county  or  municipality  where  a 
proper  sanitary  meat  inspection  as  required  by  this 
act  has  been  complied  with. 

2d.— Any  person  or  persons,  who  shall  forge,  coun¬ 
terfeit  or  knowingly  or  wrongfully  alter,  deface,  de¬ 
stroy  or  use  any  of  the  marks,  stamps  or  other  devices 
which  may  be  adopted  by  said  cities  or  counties,  as 
herein  required  for  the  purpose  of  designating  whole¬ 
some  and  healthful  [healthy*]  meats,  or  who  may  sell 
tor  attemp  to  sell  any  meats  which  may  have  been  con¬ 
demned  by  the  said  meat  inspectors,  shall  be  guilty 
of  a  misdemeanor  within  the  meaning  of  this  act,  and 
on  conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding  three  hundred  dollars  or  by  imprisonment 
not  exceeding  six  months,  or  by  both  said  punish¬ 
ments,  in  the  discretion  of  the  court. 

Sec.  7.  Any  city  or  county  of  the  Territory  of 
Utah  shall  have  the  option  of  adopting  the  sanitary 
provisions  of  this  act. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  March  8th,  1894. 


*Notin  Original 
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CHAPTER  LXXXI. 

COUNTY  WARRANTS  AND  SPECIAL  TAX  FOR  ROADS. 

AN  ACT  to  Provide  for  Labor  upon  the  Public  Roads  in  the  several 
Counties  of  Utah  Territory. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  the  several  counties  of  this 
Territory  may,  and  they  are  hereby  authorized  and 
empowered  to  issue  warrants  to  the  amount  of  one- 
fourth  of  one  mill  for  each  dollar  in  value  of  the  tax¬ 
able  property  situated  in  the  county,  said  value  to  be 
computed  from  the  assessed  value  of  property  within 
the  respective  county,  according  to  the  assessment 
roll  of  A.  D.  1893,  said  warrants  to  bear  interest  at 
the  rate  of  eight  per  cent,  per  annum  from  the  date 
of  issue  until  called  in  for  payment;  Provided,  that 
such  warrants  shall  not  be  issued  for  any  other  pur¬ 
pose  than  in  payment  for  labor  performed  upon  the 
public  roads  within  the  county  issuing  them. 

Sec.  2.  Said  warrants  shall  be  redeemable  within 
two  years  from  the  date  of  issue,  at  the  option  of  the 
county  issuing  them. 

Sec.  3.  Any  county  issuing  warrants  as  is  herein 
provided  may  levy  and  collect  a  special  tax,  not  to  ex¬ 
ceed  three-eighths  of  one  mill  on  each  dollar  of  the 
taxable  property  within  the  county,  for  the  purpose  of 
redeeming  said  warrants,  and  the  funds  so  collected 
shall  be  applied,  first  to  the  redemption  of  said  war¬ 
rants,  and  the  surplus,  if  there  be  any,  shall  be  cov¬ 
ered  into  the  general  fund  of  the  county. 

Sec.  4.  This  act  shall  take  effect  from  and  after 
its  passage. 

Approved  March  8th,  1894. 
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CHAPTER  LXXXII. 

NEEDY  WORKMEN  APPROPRIATION. 

RESOLUTION. 

Be  it  resolved  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

That  thejjTerritorial  Treasurer  be  and  he  is  hereby 
no? site°n  cap  directed  to  pay  the  warrant  or  warrants  drawn  by  the 
Auditor  on  account  of  the  appropriation  of  $2000.00 
for  labor  on  the  capitol  site,  in  pursuance  of  H.  B.  No. 
33,  lately  enacted  into  law,  without  regard  to  other 
warrants  registered  in  advance  of  such  warrants. 

This  resolution  to  take  effect  upon  approval. 

Approved  February  27th,  1894. 


CHAPTER  LXXXIII. 

ADDITIONAL  CONTINGENT  EXPENSES. 

AN  ACT  to  Provide  for  the  Payment  of  Additional  Contingent  Ex¬ 
penses  of  the  Thirty-first  Legislative  Assembly  of  the  Territory  of 
Utah. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

pa  mentof  Section  1.  That  the  following  sums  of  money 

cSSafns?  are  hereby  appropriated  out  of  any  money  in  the  Ter¬ 
ritorial  treasury  for  the  purpose  of  defraying  certain 
contingent  expenses  of  the  Thirty-first  Session  of  the 
Legislative  Assembly  as  hereinafter  expressed: 

To  R.  G.  Lambert,  as  chaplain  of  the  Council,  $150.00. 
To  S.  G.  Clark,  as  chaplain  of  the  House,  $150.00. 

Sec.  2.  The  Auditor  of  Public  Accounts  shall 
draw  his  warrants  on  the  Treasurer  for  the  sums  here¬ 
inbefore  named. 

Sec.  3.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 
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CHAPTER  LXXXIV. 

GENERAL  APPROPRIATIONS. 

AN  ACT  Making  Appropriations  for  General  Purposes. 

Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

Section  1.  That  the  following  sums  of  money 
are  hereby  appropriated  out  of  any  money  in  the  Ter¬ 
ritorial  treasury  not  otherwise  appropriated,  for  the 
purposes  hereinafter  expressed: 

To  Territorial  Insane  Asylum,  for  mainte¬ 
nance  for  two  years,  1894  and  1895,  one- 
half  to  be  drawn  each  year  on  the  order 
of  the  board  of  directors,  or  so  much 
thereof  as  may  be  necessary, ............  $75,000.00 

For  the  University  of  Utah,  for  the  general 
maintenance  of  all  departments  except 
the  School  of  Deaf  Mutes  and  Blind,  for 
the  years  1894  and  1895,  or  so  much 
thereof  as  may  be  necessary,  and  in  lieu 
of  all  special  appropriations,  one-half  to 


be  drawn  each  year, . .  45,000.00 

For  the  School  of  Deaf  Mutes  and  Blind, 
for  the  years  1894  and  1895,  one-half  to  be 
drawn  each  year,  or  so  much  thereof  as 

may  be  necessary, . . 15,000.00 

For  Territorial  Reform  School  for  mainte¬ 
nance  for  two  years,  1894  and  1895,  one- 
half  to  be  drawn  each  year  by  the  board 

of  directors, .  15,042.92 

For  the  Deseret  Agricultural  and  Manufac¬ 
turing  Society,  deficiency, . .  2,939.77 

For  expenses  to  operate  Fair  for  1894,  and 
to  provide  for  expenses  for  the  year  1895, 
to  be  drawn  on  the  order  of  the  board  of 
directors, . . 7,060.25 


For  the  Agricultural  College,  for  mainte¬ 
nance  for  the  years  1894  and  1895,  to  be 
drawn  one-half  each  year,  by  the  trustees 
of  said  college,  or  so  much  thereof  as 
may  be  necessary, . . .  15,000.00 


Public  insti¬ 
tutions. 
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For  deficiency  for  building  college,  to  be 
drawn  and  expended  by  the  board  of  trus¬ 
tees  of  said  college,  . .  v .  $ 

Interest.  For  interest  on.  Territorial  bonds, 


Witnesses,  Sec.  2.  For  payment  of  witnesses  and  ju- 
porters)  court  rors  and  phonographic  reporters  in  Terri- 
“etc.  torial  criminal  cases  in  district  courts  of 
this  Territory,  for  the  years  1894  and  1895, 
or  so  much  thereof  as  may  be  necessary; 
Provided,  that  the  said  amounts  shall  be 
drawn  by  the  court  commissioners  of  each 
district  and  paid  out  upon  vouchers  duly 
authenticated  for  services  as  jurors  in 
Territorial  civil  and  criminal  cases,  and 
for  witnesses  and  phonographic  reporters 
in  criminal  cases  in  which  the  Territory 

is  liable,  as  required  by  law, . 

For  outstanding  jurors’  and  witnesses’  cer¬ 
tificates  for  the  years  1892  and  1893,  or  so 
much  thereof  as  may  be  necessary,  to  be 
drawn  on  the  order  of  the  court  commis¬ 


sioners,  as  follows: . 

First  Judicial  District,  to  be  drawn  on  the  or¬ 
der  of  the  court  commissioner,  .  $7,556.22 

Second  Judicial  District,  to  be  drawn  on  the 

order  of  court  commissioner,  .  6,521.30 

Third  Judicial  District,  to  be  drawn  on  the  or¬ 
der  of  the  court  commissioner, .  2,042.65 

Second  Judicial  District,  for  salary,  1892  and 

1893,  to  be  drawn  by  W.  H.  Bakes .  200.00 

Fourth  Judicial  District,  to  be  drawn  on  the 

order  of  the  court  commissioner,  .  672.00 


The  sum  of  $250.00,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated 
to  pay  witnesses’  and  jurors’  certificates 
in  the  Second  Judicial  District  for  the 
years  1890  and  1891. 

n  V1.  M  Sec.  3.  To  the  Territorial  Board  of  Equal- 
and  official e?>  ization,  lor  services  for  said  board  and  for 
books,  blanks  and  stationery,  and  all  ex¬ 
penses  for  performing  the  duties  of  the 
board,  for  the  years  1894  and  1895,  or  so 
much  thereof  as  may  be  necessary,  to  be 

drawn  on  the  order  of  said  board, . 

For  deficit  of  said  board  for  the  years  1892 
and  1893, . . . 


2,741.98 

70,000.00 


80,000.00 


20,000.00 


6,000.00 


617.07 
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For  rent  of  office  rooms  for  said  board  for 
the  years  1894  and  1895,  one  half  to  be 

drawn  each  year, . . . . . $ 

To  the  Auditor  of  Public  Accounts,  for 
salary  in  full  for  all  services,  for  the  years 
1894  and  1895,  to  be  drawn  quarterly, .... 
For  rent  of  rooms  for  the  Territorial  Audi¬ 
tor  and  Recorder  of  Marks  and  Brands 
for  the  year  1894  and  1895,  or  so  much 
thereof  -as  may  be  necessary,  provided  the 
same  shall  be  paid  out  on  vouchers  to  be 

filed  with  the  Auditor, . . 

For  incidental  expenses  of  the  office  of  Ter¬ 
ritorial  Auditor  and  Recorder  of  Marks 
and  Brands  for  the  years  1894  and  1895,  or 
so  much  thereof  as  may  be  necessary, 
provided  the  same  shall  be  paid  out  on 

vouchers  to  be  filed  with  Auditor, . . 

For  salary  of  the  Territorial  Commissioner 
of  District  Schools  for  the  years  1894  and 
1895,  to  be  drawn  quarterly,  $250.00  each 
quarter,  which  shall  be  in  full  for  all  ser¬ 
vices  and  compensation  for  said  term, .... 
For  salary  for  attorney  to  the  Auditor  for 
advice  and  service  for  the  years  1894  and 
1895,  which  shall  be  in  full  for  all  services, 
For  incidental  expenses,  mileage,  etc.,  of 
the  Territorial  Commissioner  of  District 
Schools;  Provided,  that  the  same  shall  be 
paid  out  on  vouchers  approved  by  and 
filed  with  the  Auditor,  a  statement  of 
which  shall  be  presented  to  the  Legisla¬ 
tive  Assembly  at  the  next  regmlar  session 

thereof, . . . 

For  the  Territorial  Library,  to  include  and 
pay  for  all  present  indebtedness  for  goods, 
merchandise,  furniture,  insurance,  and  all 
other  things,  up  to  date,  and  to  pay  the 
current  expenses  for  the  years  1894  and 
1895,  or  so  much  thereof  as  may  be  nec¬ 
essary,  to  be  drawn  on  the  order  of  the 

board  of  control  of  said  library, . 

For  deficiency  in  expense  for  surveying  and 
disposing  of  university  lands  for  the  years 
1892  and  1893,  to  be  drawn  on  the  order  of 


200.00 

4,000.00 

750.00 


400.00 


2,000.00 

300.00 


800.00 


4,500.00 
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the  Commissioners  to  Locate  University 
Lands, . . . . 

For  closing  up  the  business  of  surveying 
and  disposing  of  university  lands,  or  so 
much  thereof  as  may  be  necessary,  to  be 
drawn  on  the  order  of  the  Commissioners 

to  Locate  University  Lands, . . 

For  salary  of  the  Territorial  Treasurer  for 
the  years  1894  and  1895,  including  office 
rent  and  stationery,  to  be  drawn  one-half 

each  year, . 

For  salary  of  Private  Secretary  for  the 
Governor  for  the  years  1894  and  1895,  to 
be  drawn  quarterly,  upon  the  order  of  the 

Governor, . . . 

To  each  of  the  Judges  of  the  district  courts 
of  this  Territory,  as  a  salary  for  1894 
and  1895,  $1500  each,  to  be  paid  quarterly, 
For  salary  of  the  clerk  of  the  First  District 
Court,  . 

For  salary  of  the  clerk  of  the  Second  Dis¬ 
trict  Court,  . . 

For  salary  of  the  clerk  of  the  Third  District 
Court,  . . . 

For  salary  of  the  clerk  of  the  Fourth  Dis¬ 
trict  Court, . . . 

For  salary  of  the  clerk  of  the  Supreme 

Court,  . . . 

Provided,  that  the  salaries  of  the  clerks  of 
the  district  and  supreme  courts  shall  be 
for  the  years  1894  and  1895,  and  shall  be 
drawn  quarterly,  and  shall  be  in  lieu  of  all 
fees  allowed  said  clerks  in  all  Territorial 
criminal  cases. 

For  the  clerk  of  the  Supreme  Court,  for  ser¬ 
vices  as  Territorial  Librarian  for  the 
years  1 894  and  1895,  to  be  drawn  quarterly, 
For  salary  of  the  Territorial  Commissioner 
of  fish  and  game  for  1894  and  1895,  to  be 

drawn  quarterly, . . . 

For  salaries  of  officers  of  the  National 
Guards  of  Utah,  and  for  other  expenses 
connected  with  the  militia,  for  the  years 


2,532.00 

4,000.00 

2,000.00 

1,800.00 

6,000.00 

600.00 

400.00 

900.00 

750.00 

500.00 

1,000.00 

500.00 
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1894  and  1  895,  to  be  drawn  upon  the  order 

of  the  commander- in-chief,  . .  $  3,000.00 

Sec.  4.  To  the  Territorial  Recorder  of 
Marks  and  Brands,  for  publishing  at  least 
quarterly,  the  recorded  marks  and  brands 
of  Utah  Territory,  same  to  be  distributed 


free  of  charge  through  the  county  clerks 
to  the  various  justices  of  the  peace  and 
constables  throughout  the  Territory,  one- 
half  to  be  drawn  in  the  year  1894,  and 
the  balance  in  the  year  1895,  or  so  much 

thereof  as  may  be  necessary, .  400.00 

For  Legislative  printing  of  the  Thirty-first 
Session,  to  be  drawn  on  the  order  of 
James  B.  Bloor,  public  printer,  or  so 

much  thereof  as  may  be  necessary, .  1,200.00 

For  improvement  and  care  of  Capitol  capitoi 

Grounds  for  the  years  1894  and  1895,  one- 
half  to  be  drawn  each  year,  and  drawn 
and  expended  under  the  supervision  of  the 

Capitol  Commission,  .  2,000.00 

Sec.  5.  To  D.  Alexander,  for  Auditor’s 

warrant  No.  3057 .  1.70  General  ex- 

To  Ambrose  Shaw,  for  Auditor’s  warrant 

No.  3513, . 20.20 

To  James  McKnight,  for  Auditor’s  warrant 

No.  2420, . 3.90 

To  Coray  Brothers  &  Company,  for  teams 
and  carriages  furnished  on  the  order  of 
the  fourth  district  court,  for  the  grand 

jury, . 70.00 

To  H.  G.  McMillan,  for  freight,  express 
paid  on  records,  books  and  vault  fittings, 
and  for  fees  in  certain  Territorial  civil 

cases,  . . 104.49 

To  W.  W.  Browning  &  Co.,  for  2000  wit¬ 
ness’  certificates,  register  of  affidavits 
and  re-binding  records  for  the  fourth 

district  court,  . .  19.00 

To  C.  P.  Bird,  for  Territorial  Auditor’s 

warrants  Nos.  2982,  9821  and  9831, .  30.92 

To  E.  A.  Wedgwood,  for  taking  testimony 
and  railroad  fare  in  the  contest  case 
Dougall  vs.  Robertson, .  23. 15 
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Contingent  expenses  for  Governor’s  office 

for  1894  and  1895, . . . $  600.00 

To  Deseret  National  Bank,  for  exchange  on 

coupons  on  Territorial  bonds,  . . .  56.24 

To  W.  L.  Cook,  clerk  second  district  court, 
for  indexing  and  labor  on  the  books  and 

records  of  said  court, . . .  361.50 

Salt  Lake  Lithographing  Company,  for  rec-  - 
ords,  blanks,  and  supplies  furnished  the 
district  courts  for  the  years  1892  and  1893,  330.25 

To  W.  M.  McCarty,  for  fees  as  Assistant 
U.  S.  Attorney  in  certain  Territorial  crim¬ 
inal  cases,  in  the  second  district  court, . .  630.00 

To  John  Morris  &  Co.,  for  books  and  rec¬ 
ords  for  the  use  of  the  clerk,  third  dis¬ 
trict  court,  .  123.75 

To  H.  G.  McMillan,  clerk  third  district 
court,  for  freight  and  drayage  upon  court 

records  from  Chicago, .  5.05 

To  Sidney  Tanner,  for  relief  for  amount 
paid  by  him  on  the  bond  of  Josiah  Roger- 
son,  ex-collector  of  Beaver  County,  ....  740.00 

To  A.  Milton  Musser,  Territorial  Fish 
Commissioner,  for  express  charges  on  two 
hundred  pounds  of  lake  trout  eggs  from 

Michigan, . 30.00 

To  George  D.  Barnard  &  Co.,  for  records, 
books  and  steel  cabinets  for  vaults  for  the 

several  district  courts, .  1,400.18 

To  Eugene  Young,  for  rent  of  typewriter 
paid  by  him  for  the  use  of  the  30th 

Legislative  Session, .  10.50 

To  J.  Barnett,  Territorial  Treasurer,  to  be 
paid  to  Spencer  Clawson  for  storage  on 
public  documents,  papers  and  Compiled 

Laws, . 100.00 

To  Wells,  Fargo  &  Co.,  for  exchange  on 

coupons  of  series  three,  Territorial  bonds  23.45 

To  Smy the  Brittain  &  Poore  Company  for 
balance  due  on  printing  and  binding 
Smith’s  index  to  statutes,  as  per  contract 
entered  into  by  the  30th  Legislative 
Assembly, .  126.67 
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To  Parks  &  Thompson,  for  attorneys’  fees 
in  certain  school  land  cases  before  the 

land  office, . $  100.00 

To  John  Morris  &  Company,  for  books,  rec¬ 
ords  and  stationery  furnished  the  clerk  of 

the  fourth  district  court, . . . .  187.50 

For  books  and  records  furnished  the  clerk  of 

the  1st  dist.  court. . .  146.50 

For  one  witness  certificate  record  furnished 

the  clerk  of  the  first  district  court, .  9.00 

To  D.  H.  Peery,  Jr.,  clerk  1st  dist.  court,  for 

freight  paid  on  records  and  books . . .  57.31 

To  Hall  &  O’Donald  Lithographing  Co.,  for 
records  and  books  furnished  the  clerk  of 

the  first  district  court, .  132.90 

Henry  Cohn  &  Co.,  for  storage  and  moving 

two  safes,  the  property  of  the  Territory,  117.50 
K.  S.  Boreman,  clerk  fourth  district  court, 
for  freight  and  express  charges  paid  on 

records  and  books, . . .  11.75 

To  Harmel  Pratt,  for  services  as  attorney 
and  adviser  to  the  Territorial  Auditor  for 

the  two  years, .  1,000.00 

To  A.  J.  Burt,  ex-sheriff  of  Salt  Lake 
County,  for  attendance  on  the  district 
court  to  March  2,  1892,  in  full  of  all  ser¬ 
vices  as  reported  by  the  claim  committee,  1,000.00 
To  R.  S.  Joyce,  for  microscopical  examina¬ 
tion  in  the  case  of  the  People  vs.  Adams,  25.00 
To  A.  S.  Condon,  for  services  in  the  case  of 

the  People  vs.  Adams,  .  25.00 

To  George  Havercamp,  for  certificate  as  in¬ 
terpreter  in  certain  Territorial  cases, ....  10.00 

Balance  to  H.  W.  Hawley,  for  services  as 
sheriff  of  Millard  County,  capture  of  Wm. 

Miles, . 100.00 

Sec.  6.  To  the  counties  hereinafter  men¬ 
tioned  for  one-half  the  cost  of  maps  and  county  plats 

plats  for  the  county  assessor  of  the  and  maps, 

several  counties  furnished  during  the 
years  1892  and  1893,  to  be  drawn  on  the 


158 


LAWS  OF  UTAH. 


order  of  the  county  courts  of  the 
tive  counties: 


respec- 


Utah  County,  . $  362.00 

Cache  County,  .  78.00 

Wasatch  County, . 65.00 

Sanpete  County, .  553.79 

Box  Elder  County, . 413.77 

Davis  County, .  124.80 

Weber  County, .  1,239.35 

Sevier  County, .  500.00 

Tooele  County, .  97.50 

Morgan  County,  .  192.52 

Sec.  7.  For  relief  of  overpaid  taxes,  same 
Eeiief  of  taxes,  to  be  remitted  and  credited  upon  the  books 
of  the  Territorial  Auditor,  viz: 

Morgan  County,  for  amount  paid  on  mort¬ 
gages  assessed, . $  65.00 

H.  S.  Cutler,  assessor  and  collector  of  Kane 

County, .  34.10 

Nathan  Faux,  ex-collector  of  Sanpete 

County, .  23.12 

W.  P.  Wilson,  assessor  and  collector  of 

Garfield  County, .  166.85 

Thomas  Williams,  collector  of  Tooele 

County, .  259.85 

Ferdinand  Erricksen,  collector  of  Sanpete 

County, .  78.35 

R.  A.  Allen,  collector  Piute  County, .  62.87 

Sec.  8.  That  all  claims  and  bills  for  money  ap‘ 

buisto  be  filed,  propnated  herein,  for  relief  of  any  and  all  persons, 

shall  be  filed  with  the  Auditor  of  Public  Accounts  be¬ 
fore  warrants  shall  be  drawn  for  the  same. 

Sec.  9.  The  Territorial  Auditor  is  hereby  re- 
ancdeitbooksba1’  quired  to  balance  upon  his  books  all  credits  remaining 
on  his  books  on  the  passage  and  approval  of  this  act, 
by  charging  said  accounts  and  crediting  appropriation 
account. 

Sec.  10.  That  out  of  the  first  money,  in  the  Ter¬ 
ritorial  treasury,  not  otherwise  appro-  [priated,*]  from 
revenue  and  not  including  school  moneys,  shall  first 
be  paid  the  amounts  appropriated  herein  for  the  pay- 


Priority  of 
payment. 


*Not  in  original. 
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ment  of  deficits  reported  by  the  various  officers, 
trustees  and  institutions. 

Sec.  11.  Payments  for  salaries  or  other  expenses  Duplication, 
included  in  this  bill,  shall  not  be  duplicated  if  it  ap¬ 
pear  that  they  are  covered  by  appropriations  hereto¬ 
fore  made  by  special  laws. 

Sec.  12.  All  acts  or  parts  of  acts  in  conflict  and 
inconsistent  with  this  act  are  hereby  repealed. 

Sec.  13.  This  act  shall  take  effect  from  and  after 
its  approval. 

Approved  March  8th,  1894. 


CERTIFICATE  OF  AUTHENTICATION. 


TERRITORY  OF  UTAH, 
Secretary’s  Office. 


ss. 


I,  Charles  C.  Richards,  Secre¬ 
tary  of  the  Territory  of  Utah,  do  hereby  certify  that  the 
Acts  and  Resolutions  published  in  this  volume,  beginning 
on  page  one,  and  ending  on  page  one  hundred  and  fifty- 
nine,  are  full,  true  and  correct  copies  of  the'  originals, 
passed  by  the  Thirty-first  Session  of  the  Utah  Legislature 
(1894),  as  the  same  appear  on  file  in  this  office. 

In  Witness  Whereof,  I  have  hereunto  set  my 
hand  and  affixed  the  Great  Seal  of  the  Ter¬ 
ritory. 

Done  at  Salt  Lake  City,  this  30th  day  of 
April,  A.  D.  1894. 

CHARLES  C.  RICHARDS, 

Secretary  of  the  Territory. 


great 

seal. 
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Ineligible  witnesses  in  civil . 

Of  fruit  tree  inspectors,  rules  to  govern  . 

Political,  of  policemen  and  firemen  not  to  be  influenced . 

Enforcement  of  lien  by  civil  . 

On  lien,  distribution  of  proceeds  from  sale  in . 

To  enforce  lien,  not  impaired  . 

Liens  assignable  as  other  choses  in . 

Assignees  may  prosecute  . . 

Pending,  not  affected  by  repeal  of  lien  law  . 
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ACTION  (Continued)— 

Causes  of,  in  Carbon  County,  how  and  where  tried  . .  82 

For  damages  against  estrays  .  87 

Against  sheep  inspector;  limitation . .  95 

Against  owner  of  sheep,  liability  in  .  98 

Against  sheep  owner;  limitation  .  99 

Against  treasurer  retusing  to  pay  school  warrant  .  103 

Between  lessor  and  lessee,  determination  of . • .  124 

Payment  of  jurors  and  witnesses  in  criminal .  138 

Plaintiff  or  appellant  in  civil,  to  deposit  jury  fee  . .  139 

ACTIVE  SERVICE— 

Term  of,  for  militia  . .  67 

ACTUAL— 

Use  by  railway,  assessment  of  lands  in  .  52 

Attendance  at  sessions  and  services  of  board  of  education  to  be  paid  for .  105 

Practice,  license  to  physicians  engaged  in  .  129 

See  Board  of  Medical  Examiners. 

Number  of  days’  attendance  of  reporter  to  be  computed  .  .  141 

See  Reporter. 

ADAMS— 

Appropriation  in  case  of  People  vs .  157 

ADDITION— 

To  building,  etc.,  workers  on,  to  have  lien .  44 

See  Lien. 

Classification  Of  delinquent  taxes  by .  125 

ADDITIONAL— 

Contingent  expenses  of  Legislature .  2 

lb.  150 

ADDRESS— 

Who  to,  in  call  for  special  meeting  of  stockholders .  28 

Who  to,  military  officer’s  resignation  to . .  72 

Of  summons  to  owner  of  estray  animals . .  87 

lb.  88 

Of  sheep  inspectors  to  be  advertised. . .  95 

Of  sheep  owner,  record  of.. .  98 

ADJUNCT  PROFESSORSHIP— 

In  university,  endowment  of . 79 

lb.  .  80 

ADJUTANT— 

Assistant,  general,  appointment  and  rank  of .  69 

ADJUTANT-GENERAL— 

On  staff  of  commander-in-chief  of  militia .  67 

ADMISSIBLE— 

As  evidence,  act  making  certain  defective  instruments  of  record  .  59 

ADMITTED— 

To  medical  examination,  who  shall  be . .  .  131 

See  Board  of  Medical  Examiners. 

ADOPTED— 

For  National  Guard,  U.  S.  army  regulations  .  74 

ADOPTING— 

Improved  system  of  land  transfers,  provision  for . . .  26 

Rules  for  government  of  police  and  fire  departments .  31 

Trade  marks,  etc  .  55 

lb.  56 

Regulations  for  militia  . 74 

School  text  books  and  changing  same  .  . . .  Ill 

ADULTERATIONS— 

Qf  dairy  products,  sale  of .  . .  .....  92 
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ADVANCE— 

Contract  price  on  building  not  to  be  paid  in,  when  .  45 

Payment  of  capitol  grounds  appropriation  to  be  in,  of  others  .  150 

ADVERTISE— 

Sheep  inspector  to . 95 

School  board  may,  anew  for  text  books . .  Ill 

For  construction  of  buildings,  school  board  to .  116 

Anew  for  bids  for  buildings,  school  board  may .  117 

Delinquent  taxes,  collector  to  .  125 

How  non-graduate  medical  practitioner  shall  .  .  129 

See  Board  op  Medical  Examiners. 

ADVERTISEMENT— 

Of  special  meeting  of  stockholders .  •  .  27 

Form  of,  may  be  adopted  by  firm,  etc .  55 

lb.  56 

Unlawful  use  of  form  of,  forbidden .  55 

lb.  56 

lb.  57 

May  be  registered  by  firm,  etc — . 56 

Proof  of  proprietorship  of .  56 

Of  firm,  etc.,  to  be  dissimilar  to  others  of  record,  registered .  56 

Counterfeit,  suit  and  damages  for  use  of .  .  56 

Medical  practitioner  who  holds  out  in .  130 

See  Board  of  Medical  Examiners. 

ADVISER— 

Judge  advocate  general  to  be  legal,  on  militia . .  69 

AFFIDAVIT— 

Of  impecunious  defendant,  etc.,  regarding  reporter’s  fees  and  transcript  .  5 

lb.  91 

Of  guardian,  in  settlement  of  estates  .  .  16 

See  Guardian. 

In  securing  registered  trade  marks,  etc .  .  56 

Of  owner  of  estray  animals,  in  claim  for  net  proceeds  of  sale .  89 

Of  board  of  education  to  be  filed  with  bond  election  returns  .  114 

And  bond,  lessor,  etc.,  to  file .  .  123 

Of  person  desiring  to  practice  obstetrics  . . ^ .  131 

See  Board  of  Medical  Examiners. 

Allowance  of  witness  fees  upon  defendant’s . 140 

lb.  141 

Making  false,  relating  to  fees  of  witness,  etc  .  143 

Appropriation  for  register  of  .  155 

AFFIRMATION— 

To  be  made  by  militia  . 66 

Court  commissioners  may  administer .  142 

See  Oath. 

AFFIRMATIVE— 

Vote,  form  of,  in  election  for  special  county  tax  . 

Three  members  of  police  and  fire  board  to  vote  in,  for  removals .  3& 

Vote  on  assessing  school  tax  in  cities  of  the  first  and  second  classes .  93 

Vote  of  two-thirds  of  board  of  education  required  on  sale  of  sites  and  buildings.  109 

AGE- 

Inquiry  as  to,  for  policemen  or  firemen .  36 

Of  children  in  kindergarten  schools  .  54 

Of  citizens  liable  to  military  duty .  64 

lb.  . ‘.I’.'./.  71 

Persons  enrolling  in  militia  to  have  burden  of  proof  of .  64 

Of  commissioned  officers  in  militia .  71 

Of  school  children .  . . .  103 

Enumeration  and  report  of,  of  children  of  school  .  106 

Taxes  to  be  apportioned  for  benefit  of  children  of  school  .  113 
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To  be  in  charge  of  World’s  Fair  exhibit  at  MidwinterJFair .  3 

May  make  affidavit  for  guardian .  .  .  16 

See  Guardian. 

To  vote  corporation  stock .  28 

For  owner,  mechanic’s  lien  against .  44 

Of  railway  company  to  post  notice  of  animals  killed  or  injured .  100 

Of  lessor  may  apply  for  warrant  to  seize  property  on  giving  affidavit  and  bond . .  123 


AGRICULTURAL  COLLEGE— 
Appropriation  for. 


AGRICULTURAL  SOCIETY- 

Deseret,  appropriation  for . .  . 

AID— 

To  needy  workmen . 

Police,  firemen  to,  and  firemen  to  aid  police . 

In  suppression  of  riots,  etc.,  militia  may  be  called  to 
AIDES-DE-CAMP— 

Appointment  and  rank  of . 

See  Militia. 


151 

152 

151 

7 

39 

66 

67 


ALARM- 

Fire,  charge  of .  38 

Of  fire,  policemen  to  give;  failure .  39 

ALEXANDER,  D— 

Appropriation  for. . 155 

ALLEN,  R.  A.— 

Relief  of,  for  overpaid  taxes .  .  158 

ALLEY— 

In  plat,  proceeding  for  vacating . 14 

ALLOTMENT— 

Of  school  funds  .  106 

See  Apportionment. 


ALLOWANCE— 

Of  fees  in  foreclosure  cases .  25 

Foifanimals  for  militia .  67 


ALLOWING— 

Sheep  to  travel  without  inspection  forbidden . 

Claims  against  boards  of  education . 

Challenges  at  school  bond  election . . 

Per  diem  and  fees  to  jurors  and  witnesses  . 

Ib.  . 

Per  diem  to  absent  witness  or  juror . 

Compensation  to  phonographic  reporters. . 

Fees  of  jurors,  etc.,  by  court  commissioners . 

Excessive  fees  to  juror,  etc  . 

Ib.  . 

ALTERING— 

Platted  lands . .  . 

Ib . . . 

Of  platted  lands,  city  council  or  county  court  to  order . 

Order,  platted  lands  to  be  recorded . 

Electric  meter,  unlawfully . . 

Building,  etc.,  laborers  at,  to  have  lien . 

Contract  does  not  affect  lien . 

Building,  etc.,  notice  of  lien  for . 

Building,  material  to  be  used  in,  exempt  from  lien,  when . . 

AMENDMENT - 

To  Section  22,  Chapter  74,  Session  Laws  of  1892,  payment  of  jurors,  witnesses,  etc. 
To  Section  3099,  Compiled  Laws,  1888,  reporter’s  fees  . 
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108 

114 

138 

140 

140 

141 

142 

143 

144 
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14 
14 
14 
42 

44 

45 
47 
50 

4 
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AMENDMENT  (Continued)— 

To  Section  2383,  Compiled  Laws,  1888,  assessments .  6 

To  Chapter  80,  Session  Laws  of  1892,  school  bonds . .  8 

To  Sections  1761, 1790  and  1791,  Compiled  Laws,  1888,  city  justices  of  the  peace  ...  12 

To  Subdivision  6,  Section  1755  s.  1,  Compiled  Laws,  1888,  municipal  indebtedness  12 

To  Sections  6, 11  and  13,  Chapter  62,  Session  Laws  of  1892,  university  lands  .  13 

To  Chapter  50,  Session  Laws  of  1890,  town  plats  .  13 

To  Chapter  13,  Volume  II,  Compiled  Laws,  1888,  guardianship  of  infants’  property  15 

To  Chapter  5,  Title  2,  Volume  II,  Compiled  Laws,  1888,  townsite  regulations  .  22 

To  Section  2008,  Compiled  Laws,  1888,  and  Chapter  40,  Session  Laws  of  1890, 

revenue  . . .  23 

To  Section  3460,  Compiled  Laws,  1888,  attorney’s  fees  .  25 

To  Subdivision  3,  Section  3877,  Compiled  Laws,  1888,  witnesses  .  26 

To  Sections  2277  and  2285,  Compiled  Laws,  1888,  private  corporations .  27 

To  Section  4773,  s.  2,  Compiled  Laws,  1888,  cruelty  to  animals  .  31 

To  Chapter  5,  Title  13,  Compiled  Laws,  1888,  larceny .  41 

To  Chapter  23,  Session  Laws  of  1892,  board  of  equalization  .  51 

To  Section  4511,  Chapter  6,  Compiled  Laws,  1888,  post-mortem  examinations .  53 

To  Section  5447,  Volume  II,  Compiled  Laws,  1888,  fees  of  witnesses  .  53 

To  Section  1,  Chapter  65,  Session  Laws  of  1892,  powers  of  city  council  to  grant 

franchises  . . .  60 

To  Sections  1824  and  1827,  Compiled  Laws,  1888,  organization  of  towns . —  60 

To  Section  5,  Chapter  70,  Session  Laws  of  1892,  estray  animals  .  77 

To  Section  2170,  Compiled  Laws,  Session  Laws  of  1890,  intoxicating  liquors  .  78 

To  Chapter  62,  Session  Laws  of  1890,  university  lands .  81 

To  Chapter  70,  Session  Laws  of  1892,  estrays  .  85 

To  Chapter  2,  Title  12,  Code  of  Civil  Procedure,  Compiled  Laws,  1888 .  90 

To  Chapter  22,  Session  Laws  of  1892,  notaries  public  .  91 

To  Section  1,  Chapter  51,  Session  Laws  of  1892,  dower .  93 

To  Section  2264,  Compiled  Laws,  1888,  befouling  waters  . . .  99 

To  Chapter  80,  Session  Laws  of  1892,  schools .  101 

lb.  .  102 

lb.  103 

lb.  118 

To  Section  2393,  Compiled  Laws,  1888,  private  corporations  .  119 

To  Section  1,  Chapter  71,  Session  Laws  of  1890,  estates  of  decedents  .  121 

To  Chapter  31,  Session  Laws  of  1892,  and  Sections  2031,  2032  and  2034,  Compiled 

Laws,  1888,  tax  sales  .  124 

lb.  125 

lb.  126 

lb.  127 

To  Section  475,  s.  65,  Compiled  Laws,  1888,  Logan  City .  128 

AMOUNT— 

To  be  allowed  attorney  in  foreclosure  cases .  25 

Of  claim  on  lien  to  be  designated.. . 48 

Of  lien,  proceeds  insufficient  to  satisfy  .  49 

Realized  from  sale  of  estrays,  record  of . .  89 

Board  of  education  may  borrow  on  probable  tax .  94 

Of  school  funds  apportioned  to  city . .  106 

See  Apportionment. 

Of  school  funds,  bonds,  etc.,  annual  report  of .  107 

See  Schools. 

Of  tax,  computation  of,  by  Auditor .  120 

Of  rent  to  be  in  lessor’s  affidavit  .  123 

Charge  for  publishing,  of  delinquent  taxes .  . .  125 

See  Taxes. 

Of  jury  fund  to  be  taxed  as  costs . .  139 

Due  phonographic  reporter  to  be  certified .  141 

Of  fees  of  juror,  etc.,  allowed  by  court  commissioner .  142 

See  Court  Commissioners. 

Of  warrants  county  may  issue  for  road  tax  . .  149 

Of  capitol  grounds  appropriation,  payment  of  warrant  for .  150 

Appropriated,  priority  of  payment  of . .  158 
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ANIMALS— 

Use  of,  lor  targets,  etc  . . .  31 

At  large,  powers  of  town  trustees  relating  to  . . .  60 

Allowance  for,  of  militia .  67 

Estray,  description  of .  77 

Estray,  distraining .  85 

Appraisement  of  damage  by .  86 

Search  for  owner  of  estray .  86 

lb.  98 

Delivery  to  officers  of  estray. .  87 

Estray,  action  for  damages  by  .  87 

Sale  of  estrays . 88 

Redemption  of  estray.. .  88 

Estray,  disposal 'of  proceeds  from  sale  of . .  89 

Estray,  constable  poundkeeper  for  .  89 

Poundkeeper’s  record  of  estray .  89 

Unlawful  taking  of  estray . 89 

Powers  of  cities  and  towns  relating  to  estray .  89 

Fees  for  appraisement  of  damages  by  estray . .  89 

Estray,  defined .  90 

Fat  or  oil,  coloring,  to  resemble  butter  or  cheese,  unlawful  . .  92 

Corraling,  etc.,  near  stream .  99 

Killed  or  injured  on  railways,  posting  notice  of .  100 

Unlawful  killing  or  possession  of  wild  .  136 

Inspection  of,  intended  for  slaughter .  145 

lb.  146 

lb.  147 

Slaughtering  healthy,  for  home  use  .  146 

Inspection  as  to  ownership  of . 147 

Seizure  of,  from  unlawful  possessor,  and  sale  .  147 

Record  of  sale  of,  to  be  kept  by  meat  inspector.  . . . . .  147 

City  or  county  may  adopt  sanitary  provisions  regarding  inspection  of  . .  148 

ANNUAL— 

Report  of  guardian  .  15 

See  Guardian. 

Meeting  of  stockholders  in  private  corporations,  notice  of . 27 

Report  of  fruit  tree  inspector  . .  .  29 

Report  of  police  and  fire  commissioners . 39 

Report  of  chief  of  police  and  chief  engineer  of  fire  department  .  39 

Appointment  of  police  and  fire  committees . . .  40 

Pension  for  policemen  or  firemen  .  41 

List  of  persons  liable  to  military  duty . .  65 

Return  of  military  liability  roll  .  65 

Report  of  militia  officers  to  adjutant  general .  69 

Appointment  of  oil  inspector .  83 

Report  of  school  district  board  . . . .  103 

Election  of  school  board,  filling  vacancy  previous  to .  .  104 

Commencement  of  school  year  . .  105 

Report  of  school  officers  . .  105 

Report  of  clerk  of  board  of  education  to  commissioner  of  schools  .  106 

Statement  of  clerk  of  board  of  education,  making  and  publishing .  107 

Estimate  of  school  expenses  and  sinking  fund,  etc.,  to  be  made .  112 

Assessment  of  city  school  taxes .  .  112 

School  election,  question  of  levying  special  tax  submitted  at .  113 

Interest,  amount  of,  to  be  paid  on  school  bonds  .  115 

Or  semi-annual  payments  of  interest  on  school  bonds  .  115 

Report  of  fish  and  game  commissioners .  134 

Account  to  be  filed  by  court  commissioners .  143 

Salary  of  court  commissioners .  143 

ANTELOPE— 

Unlawful  taking  of  . . .  136 
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APPARATUS- 

In  fire  department,  condition  to  be  reported  on  monthly. . .  36 

University  regents  may  take  gift,  etc.,  for  .  79 

For  inspection  of  illuminating  oils  .  84 

School  boards  to  supply .  108 

School  district  may  issue  bonds  for  .  113 

APPEAL— 

Of  impecunious  defendant,  reporter’s  fees  in  .  5 

From  justices’  courts .  .  90 

From  decision  of  board  of  medical  examiners  .  130 

See  Board  of  Medical  Examiners. 

Fishing  tackle,  etc.,  seized  subject  to  right  of  .  136 

Jury  fee  to  be  deposited  on  .  139 

Cases,  report  of,  to  Auditor  .  139 

APPELLANT— 

From  justices’  court  to  pay  fee . .  90 

Rights  of,  to  exemption  from  payment  of  fee .  91 

See  Appeal. 

To- deposit  jury  fee .  139 

APPLICANT— 

For  position  as  policeman  or  fireman,  examination  of .  34 

lb.  36 

Name  of,  not  to  be  registered  as  trade  marts  . .  56 

To  practice  dentistry,  examination  of  . . ' .  62 

Temporary  dental  license  may  issue  to .  63 

For  dental  certificate,  fees  to  be  paid  by . .  63 

For  school  teacher’s  certificate,  qualification  and  examination  of .  109 

lb.  110 

For  certificate  as  graduate  or  non -graduate  of  medical  college .  129 

For  medical  certificate  may  appeal .  130 

See  Board  of  Medical  Examiners, 

For  license  to  fish,  duty  of .  135 

APPLICATION— 

For  vacating  street,  alley  or  plat,  how  and  to  whom  submitted .  14 

Order  granting,  for  vacating  street,  etc.,  to  be  recorded .  14 

Under  townsite  act,  extending  time  for .  22 

For  funds  for  police  and  fire  departments  to  be  examined . 41 

Enlisted  man  may  be  discharged  on  his  own,  when  . .  73 

For  certificate  as  graduate  or  non-graduate  medical  practitioner  . .  129 

Appeal  upon  refusal  of,  for  certificate  by  board  of  medical  examiners . . .  130 

See  Board  of  Medical  Examiners. 

To  county  court  for  license  to  take  fish . .  135 

APPOINTMENT— 

Of  board  of  relief..  .  7 

Of  records  and  land  transfers  commission .  26 

Of  fruit  tree  inspectors  .  29 

Of  police  and  fire  commission .  33 

Of  policemen  and  firemen  . 34 

lb.  35 

lb.  36 

Of  captain  of  police .  37 

Of  first  assistant  engineer  of  fire  department  .  37 

New,  in  police  and  fire  departments  .  37 

Of  examiners  of  police  and  fire  departments .  40 

Of  fire  and  police  committees .  40 

Of  county  and  precinct  officers  .  43 

Of  pound  keepers.  . ....  .  .  60 

Of  trustee  of  town  to  act  as  president  . 61 

Of  board  of  dental  examiners  .  61 

lb.  .  ...  62 

Of  military  officer  to  administer  oaths  . ...  . . . .  ..  . .  .  66 
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APPOINTMENT  (Cont2nued)— 

Of  enlisting  officers . .  66 

Of  staff  of  commander-in-ctiief  of  militia  . .  67 

Temporary,  of  staff  officers . . . . .  67 

Of  brigadier  general  and  staff . 69 

Of  regimental  officers . 69 

lb.  72 

Of  commissioned  and  non-commissioned  officers  in  battalion,  regiment, company, 

troop,  battery  and  band .  72 

Of  oil  inspector .  I 

Of  sheep  inspector....  .  9' 

Of  deputy  sheep  inspectors .  3 

Of  officers  by  board  of  education . .  Uj 

Of  census  enumerators  for  school  children .  1/ 

Of  committees  by  president  of  board  of  education .  lOo 

Of  examining  committee  for  school  teachers  . .  .  .  109 

Of  persons  to  conduct  school  bond  election .  1  IS 

Of  board  of  medical  examiners .  128 

Of  Territorial  fish  and  game  commissioner  . —  132 

Of  county  fish  and  game  commissioners .  I  S3 

Of  court  commissioners. .  141 

lb.  142 

Of  animal  and  meat  inspectors .  145 

APPORTIONMENT— 

Of  proceeds  of  sale  under  lien .  49 

Of  costs  in  sale  under  lien  . .  .  49 

Of  school  funds  not  affected  by  kindergartens  .  54 

Of  school  funds  .  101 

lb.  106 

lb.  112 

APPRAISEMENT— 

Of  damage  by  estray  animals  . .  86 

Delivery  of  certificate  of,  to  officers . . .  87 

Certificate  of,  complaint  in  action  for  damages .  89 

Fees  for,  of  damage  by  estrays .  89 

APPROPRIATION— 

For  additional  contingent  expenses,  Thirty-first  Legislative  Assembly .  2 

lb.  150 

Balance  of,  to  revert  to  treasurer. .  8 

For  contingent  expenses,  Thirty  first  Legislative  Assembly .  8 

Of  money  for  needy  workmen .  7 

For  World’s  Fair  expenses .  18 

lb.  21 

For  police  and  fire  departments  to  be  examined . .  .  41 

For  militia  fund  .  75 

Of  certain  tax  not  to  be  made  except  for  interest  on  school  bonds .  117 

For  Territorial  institutions,  payment  of  expense  out  of,  for  care  of  World’s  Fair 

exhibit .  122 

For  salary  of  Territorial  fish  and  game  commissioner . .  134 

For  salary  of  court  commissioners . .  143 

For  fund  for  jurors,  etc  .  143 

lb.  152 

Payment  of  warrant  for  capitol  grounds,  for  needy  workmen .  150 

For  general  purposes  .  151 

Claims  and  bills  to  be  filed  before  issue  of  warrant  for  .  158 

Account  to  be  credited  by  Auditor  .  158 

Priority  of  payment  of .  158 

Not  to  be  duplicated . 159 

ARCHITECTS— 

To  have  lien  . . . . .  . . . .  44 

See  Lien. 

Plans,  etc.,  of  school  buildings'by  . . . .  116 
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ARMY,  U.  S.— 

Persons  holding  commission  in,  exempt  from  service  in  militia . .  65 

See  Militia. 

Surgeon  exempt  from  medical  law  . .  130 

See  Board  op  Medical  Examiners. 

ARREST— 

Of  trespasser  on  militia  drill  ground  .  74 

Militia  exempt  from;  exceptions  .  76 

Officer  making,  to  seize  unlawful  fishing  devices,  etc.  .  .  135 

Meat  inspector  authorized  to  make  . .  147 

ARSENAL— 

Adjutant  general  to  have  charge  of  . . . .  68 

See  Militia. 

ARTICLES  OF  WAR  - 

Militia  to  observe  . . . . . . .  66 

Attendance  of  witnesses  under .  73 

ASSEMBLE— 

Governor  may  direct  persons  to,  for  militia  organization .  .  70 

For  drill,  militia  to  .  74 

lb.  75 

Point  where  militia  shall  . 74 


ASSEMBLY— 

Legislative.  See  Legislative  Assembly. 

ASSESSED— 


Revenue  in  C  arbon  County . .  82 

All  taxes,  to  be  paid  for  in  redeeming  property . . .  126 

Property  purchased  by  county  court  not  to  be .  127 

Year  for  which  property  was,  to  be  in  tax  deed  .  127 

By  county,  special  road  tax  may  be .  149 

Relief  on  amount  paid  on  mortgages  —  ...  . .  . .  158 

ASSESSMENT— 

By  irrigation  company  .  6 

Of  tax  for  buildings,  roads,  etc .  23 

lb.  149 

Firemen  and  policemen  not  to  pay,  levy  or  collect  political,  etc . . .  40 

And  valuation  of  property  of  railway  and  other  corporations  .  51 

lb.  52 

Of  special  school  tax  for  1894  . .  57 

Of  fines  by  court  martial;  how  collected  . . .  73 

On  estrays,  payment  of  . 88 

Of  schooljtaxes  by  board  of  education,  election  for . . .  93 

Of  city  school  taxes  to  be  made  .  .  112 

Roll,  majority  of  resident  taxpayers  to  be  determined  by, .  113 

Book,  guide  for  limit  of  bond  issue .  115 

Liability  to,  of  capital  stock  of  private  corporation  .  119 

Of  railway  cars .  120 

Of  property,  Territorial  board  of  equalization  to  report . . .  120 

Notice  to  taxpayers,  what  to  contain  .  120 

Roll  as  approved  by  county  boards,  reporting  .  .  120 

Roll  of  1893  the  basis  of  special  county  road  tax . ; .  149 

ASSESSOR- 

County,  to  assess  property  of  railway  and  other  corporations .  52 

Companies  to  make  lists  to  county  .  52 

County,  to  list  persons  subject  to  military  duty .  65 

Estimate  of  board  of  education  expense  to  be  certified  to .  112 

To  levy  school  tax  . . — .  112 

Fixing  of  property  by,  to  be  on  first  tax  notice .  120 

Appropriation  for  costs  of  maps  for . .  157 

Of  Garfield  County,  relief  of  overpaid  taxes  to . . . . .  158 
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ASSIGNEE— 

Suit  against,  in  settlement  of  estates  . . 

May  prosecute  action  under  lien . 

Right  of,  not  affected  by  validating  certain  defective  instruments . 

Redemption  of  estray  animal  from .  . 

Title  to  estrays  to  vest  in . 

To  receive  tax  deed  . 

Name  of,  in  tax  deed . 

ASSIGNMENT— 

Of  dower . . . 

ASSISTANT— 

In  Territorial  institution,  exempt  from  military  duty . 

Adjutant  general,  appointment  and  rank  of . 

Inspector  general,  appointment  and  duties  of  . 

Engineer  of  fire  department . .* . . 

U.  S.  attorney,  appropriation  for  fees  of . 

See  Board  of  Police  and  Fire  Commissioners. 

ASSOCIATION— 

Tender  of  site  to  Brigham  Young  Memorial  . 

Protected  in  use  of  label,  etc . 

Ib. 

Ib. 

To  file  label  for  record .  . . . 

To  receive  certificate  of  record  of  label,  etc . 

May  obtain  damage  for  misuse  of  label,  etc . 

Officer  of  unincorporated,  may  bring  suit  . 

National,  of  dental  examiners,  diplomas  from  colleges  recognized  by . 

Of  military  company  except  as  militia  forbidden  . 

Owning  sheep,  inspection  for . 

ATTACH— 

To  what  mechanic’s  lien  shall . 

See  Lien. 

Association,  etc.,  may,  label  to  goods . 

All  militia  companies  shall,  to  regimental  organization . 

Board  of  education  may,  property  to  school  district . 

To  school  bonds,  interest  coupons  to . 

Lessor,  etc.,  may,  lessee’s  property  . 

ATTENDANCE— 

Medical  for  militia . 

Of  witnesses  at  court  martial,  enforcement  of  . 

At  drills,  militia  exempt  from,  when  . 

At  sessions,  board  of  education  to  be  paid  for . 

At  school,  punishment  of  children  who  are  vicious  while  in . 

Payment  of  witnesses  and  jurors  for,  at  court  . 

Roll  of  witnesses  and  jurors . 

Ib.  . 

Jurors  and  witnesses  to  report . 

Of  phonographic  reporter,  certificate  of  . . . 

Allowing  excessive  fees  to  juror,  etc.,  for  . 

Roll  of  witnesses,  etc.,  copy  of.  to  be  furnished  to  court  commissioners  .. . 
On  district  court,  appropriation  to  A.  J.  Burt  for . 

ATTESTED— 

Instruments  of  record,  validating  defective . 

Tax  deed  to  recite  when . 

attorney— 

May  not  be  surety  when . 

District,  controverting  claim  of  impecunious  defendant  for  reporter’s  fees 

Ib. 

May  make  affidavit  for  guardian . 

See  Guardian. 
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ATTORNEY  (Continued)- 

Payment  of  fee  of,  in  Shield’s  case .  19 

Fees  in  foreclosure  cases  . .  25 

Validating  certain  powers  of  .  59 

County  or  city  to  prosecute  certain  offenses  under  school  law .  118 

Of  lessor  may  apply  for  warrant  to  seize  property .  123 

Fee  to  be  collected  with  lessor’s  lien  .  124 

For  Auditor,  appropriation  for  .  153 

lb.  157 

Assistant  U.  S.,  appropriation  for  fees  of  . .  156 

Fees  in  land  cases,  appropriation  for .  157 

AUCTION— 

Delinquent  tax  sale  to  be  by  public . .  125 

AUDITOR  OF  PUBLIC  ACCOUNTS— 

To  credit  certain  certificates  to  county  collectors  and  to  provide  for  cancellation  4 

Board  of  relief  to  notify,  of  organization .  7 

To  procure  records  and  supplies  for  district  court  clerks .  9 

Clerk  to  make  statement  to  .  .  10 

To  solicit  bids  and  make  payments  for  records,  supplies,  etc .  10 

To  make  statement  to  Legislature .  10 

To  remit  judgment  against  W.  J.  Shields .  18 

Costs  in  Shield’s  case  to  be  paid  to  .  19 

To  notify  school  commissioner  of  moneys  .  101 

Report  of  assessment  of  property  to  be  filed  with  .  120 

To  compute  taxes  .  120 

Statement  of  jury  fund  to  be  made  to  .  139 

Bond  of  court  commissioner  to  be  filed  with .  142 

Court  commissioners  to  file  annual  statement  with .  . .  143 

Court  commissioners  to  report  fines,  etc.,  to  .  .  145 

Appropriation  for  salary  and  office  expense,  etc.,  of .  153 

lb.  157 

Claims  and  bills  to  be  filed  with,  before  payment  .  158 

To  balance  books  and  credit  appropriation  account .  158 

B. 

BALLOT— 

Form  of,  in  selecting  new  county  seat .  20 

Election  of  commissioned  officers  in  militia  by  .  70 

Battalion,  regimental  and  line  officers  elected  by  .  71 

See  Militia. 

To  be  used  in  school  tax  election  .  93 

For  filling  unexpired  term  of  member  of  board  of  education .  104 

At  election  for  school  bonds . .  113 

At  school  bond  election,  counting .  114 

BEHAVIOR— 

Chiefs  of  police  and  fire  departments  to  retain  office  during  good  .  35 

lb.  37 

Other  police  and  fire  officers  to  hold  office  during  good  . .  37 

BIDS— 

To  be  solicited  for  records,  etc .  10 

For  school  text  books . 111 

For  school  buildings .  116 

For  school  buildings,  to  be  opened  publicly  and  read  .  117 

For  school  buildings,  advertising  anew .  117 

Award  to  lowest .  117 

At  tax  sale,  not  less  than  tax  to  be  accepted . . .  126 


BIRDS- 


And  animals,  use  of,  for  targets,  etc . 

Unlawful  killing  or  taking,  or  robbing  nests  of 


31 

137 
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School  for .  .  19 

Appropriation  for  school  for . .  151 

BLOCK- 

Delinquent  taxes  to  be  classified  by .  125 


BOARD— 

School.  See  School. 
District.  See  School. 
BOARD  OF  CONTROL— 


Constitution  and  duties  of  military  .  73 

See  Militia. 

Of  library,  appropriation  for  .  153 

BOARD  OF  DENTAL  EXAMINERS - 

Appointment  and  term  of  office  of .  61 

Vacancy  in .  .  62 

Organization  and  meetings  and  quorum  and  record  of  .  62 

Dentists  to  register  with .  62 

May  prescribe  manner  of  verifying  statement .  62 

Issue  of  certificate  and  fee  for  registry  by . .  62 

To  furnish  county  clerk  with  list  of  registered  dentists .  62 

Shall  examine  applicants  and  endorse  diplomas  . .  62 

Officers  of,  to  sign  certificates . .  63 

When  one  member  of,  may  grant  temporary  license  .  63 

Applicant  rejected  by,  not  to  receive  license .  63 

Fee  for  certificate  of  qualification  from  . . .  63 

Payment  of  expenses  of .  63 

To  hold  excess  of  moneys  as  special  fund  .  63 

Annual  report  of  .  63 

Certificate  of,  to  be  registered  with  county  clerk  .  63 

Fee  for  restoration  of  forfeited  certificate  .  64 

BOARD  OF  EDUCATION— 

Bonds  issued  by,  validated  . 8 

May  establish  kindergartens  .  54 

May  submit  question  of  tax  levy  .  93 

May  borrow  one-half  of  probable  tax  . .  94 

Levy  of  two  mills  tax  by  .  94 

Apportionment  of  funds  to  .  101 

lb.  106 

May  detach  or  attach  territory . .  104 

Constitution  of,  in  cities . . .  .  104 

Election  and  qualifications  of  .  104 

May  fill  vacancy  till  election  .  104 

Organization  and  officers  .  105 

Election  of  superintendent  by  .  105 

Reports  to  the .  105 

To  fix  compensation . 105 

lb.  106 

lb.  107 

lb.  108 

lb.  109 

To  appoint  census  enumerators  . 106 

Census  lists  to  be  filed  with  clerk  of  . —  106 

Clerk  of,  to  report  to  commissioner  of  schools  . 106 

Commissioner  of  schools  to  certify  appointment  to .  106 

Duties  of  president  and  vice  president  of  .  106 

lb.  116 

lb.  118 

Warrants  ordered  by .  107 

lb.  108 

Duties  of  clerk  of .  107 

lb .  H6 
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BOARD  OF  EDUCATION  (Continued)— 

Record  of  and  clerk’s  annual  statement  to  .  107 

Publication  of  statement  by  .  .  107 

Duties  of  treasurer  of . .  107 

Report  of  treasurer  to  and  place  for  keeping  records  of  treasurer  of  .  108 

Powers  and  duties  of,  as  to  conducting  schools  .  108 

lb.  109 

Sales  of  sites  and  buildings  by .  109 

To  appoint  examining  committee  and  grant  certificates  to  teachers  .  109 

May  prescribe  branches  for  teachers  to  pass  examination  in  .  110 

May  revoke  teacher’s  certificate .  110 

Adoption  of  text  books  by .  Ill 

Property  held  by,  exempt  from  taxation .  112 

To  make  annual  estimate  of  expenses  . .  112 

lb.  117 

Assessor  to  levy  tax  for  and  pay  tax  to  treasurer  of  ..  .  112 

May  call  special  tax  elections  and  appoint  judges  .  113 

Bond  election  returns  to . 113 

Ballots  furnished  by  .  114 

To  make  returns  of  school  bond  election .  114 

To  file  statement  of  proposed  bond  issue,  etc .  114 

Issue  and  redemption  of  bonds  by .  Ii5 

President  and  clerk  of,  to  sign  bonds .  116 

Negotiation  and  sale  of  bonds  by .  116 

Cancellation  and  destruction  of  bonds  by . . .  116 

To  advertise  for  construction  of  school  buildings .  116 

Sureties  required  from  contractors  by .  116 

lb.  117 

To  publicly  open  and  read  bids  .  117 

To  award  contract  to  lowest  responsible  bidder .  117 

Acceptance  of  building  by  .  117 

May  advertise  anew  for  buildings,  when .  117 

May  construct  buildings,  when  . 117 

May  raise  sinking  fund  and  invest .  117 

Bonds  issued  by,  a  lien  on  taxable  property . . .  118 

Upon  neglect  of,  to  levy  tax  for  bonds,  county  court  to  act  .  118 

President  of,  to  ascertain  and  report  offenders . .  118 

BOARD  OF  ENGINEERS— 

Penalty  for  obstructing .  40 

BOARD  OF  EQUALIZATION— 

Territorial,  valuation  and  assessment  of  property  of  railway  and  other  corpor¬ 
ations  by . 51 

lb.  52 

County,  to  modify  valuation  of  lands  of  railway  and  other  corporations .  52 

Territorial,  to  assess  railway  cars . . .  120 

Territorial,  to  file  report  with  Auditor  .  120 

County,  tax  notice  to  state  time  and  place  of  meeting  of .  120 

When  county,  is  to  complete  work  .  120 

County,  to  report  to  Territorial  board .  120 

Territorial,  to  furnish  blanks .  120 

Appropriation  for  .  152 

lb-  153 

BOARD  OF  MEDICAL  EXAMINERS— 

Appointment  and  term  of  office  of . 128 

Filling  vacancies  in .  128 

Organization  and  powers  of . 129 

To  make  examinations .  129 

lb.  130 

Two  forms  of  certificates  by  .  129 

To  issue  certificates  to  graduate  and  non-graduate  medical  practitioners .  129 

To  furnish  county  recorders  list  of  certificates .  129 


174 


INDEX, 


BOARD  OF  MEDICAL  EXAMINERS  (Continued)— 

Fees  for  examination  and  license .  129 

lb.  .  131 

Secretary  of,  to  keep  register  .  .  130 

Certificate  from, ’to  be  recorded .  130 

May  refuse  to  issue  or  may  revoke  certificate . .  130 

Appeal  from  action  of  . .  130 

Practicing  without  license  from  .  131 

Examination  of  non-graduates  by  .  131 

To  issue  certificates  for  practice  of  obstetrics .  131 

Use  of  fees  paid  to .  131 

lb.  132 

Meetings  and  removal  of  member  of . .  132 

Holders  of  certificates  need  not  apply  to  .  132 

BOARD  OF  POLICE  AND  FIRE  COMMISSIONERS— 

Appointment  of  . 33 

To  be  non-partisan  .  33 

Employment  of  clerk  by  .  33 

Powers  and  duties  of .  34 

Part  of  police  and  fire  departments .  .  34 

Approval  of  appointments  by  .  34 

lb.  37 

To  prepare  and  adopt  rules  and  may  provide  for  competitive  examinations  .  34 

Modification  or  repeal  of  rules  adopted  by .  .  35 

To  appoint  chiefs  of  police  and  fire  departments  .  35 

Removal  of  policemen  or  firemen  only  after  public  hearing  by  .  35 

To  supervise  fire  and  police  departments,  enforce  regulations,  etc. .  35 

Rules  of,  to  be  printed  .  35 

Suspensions  to  be  reported  to . .  36 

Monthly  report  of  fire  chief  to  the .  36 

City  councilor  not  to  be  member  of  the  .  36 

Compensation  of  .  36 

Nature  of  competitive  examinations  by  the  .  36 

May  designate  examiners  .  36 

lb.  40 

To  fill  vacancy  in  chief  of  police  or  chief  engineer  of  fire  department  . .  37 

Removal  of  officers  by  . 37 

To  approve  nominations  of  captain  of  police  and  assistant  chief  of  fire  depart¬ 
ment  . 37 

Approval  of  promotions  by  .  37 

Suspension  of  chiefs  of  police  or  fire  departments  to  be  reported  to .  38 

To  hear  and  determine  charges  against  chiefs  of  police  and  fire  departments  ...  38 

Reinstatement,  suspension,  or  removal  of  suspended  officer  by  . .  38 

To  communicate  decisions  in  writing  . .  38 

Mayor  to  make  public  decisions  of .  38 

Dismissals  for  cause  by .  38 

Fire  alarm  system  in  charge  of  .  38 

To  keep  accurate  accounts,  make  estimate,  etc.,  annual  report  of,  and  publication  38 

To  direct  officers  in  examining  collections  of  combustibles  . .  39 

Condition  of  city  regarding  combustibles  to  be  reported  to .  39 

To  order  removal  of  combustibles  . . .  39 

Obstructing  engineers  directed  by  .  40 

Not  to  participate  in  politics .  40 

Not  to  influence  political  action  of  policemen  or  firemen . .  40 

May  appoint  chief  examiner  and  prescribe  duties  and  compensation .  40 

Removal  of  chief  examiner  by . . . .  40 

May  fix  or  change  compensation  of  other  examiners  . .  40 

Books  and  accounts  of  to  be  examined  quarterly  by  city  council  committee .  40 

BOARD  OF  RELIEF— 

To  expend  capitol  grounds  appropriation  in  aid  of  needy  laborers .  7 

Organization  and  duties  of  .  7 
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BOARDS  OF  MANAGEMENT— 

Of  Territorial  institutions  to  receive  World’s  Fair  exhibits  and  pay  expense 

BONDS— 

School,  validated  . 

Ib.  . . . . 

Powers  of  cities  to  issue . 

Number,  date  and  amount  of  school,  to  be  published . 

Election  for  and  issue  of  school  .  . 

Ib.  . 

Ib.  . 

Ib.  . . 

Interest  on  school  . 

Ib.  . 

Cancellation  of  school . 

School,  a  lien  on  taxable  property  . 

When  county  court  may  levy  tax  to  meet  school . .  . 

BOOKS— 

For  district  court  clerks  supplied  by  Auditor  . 

Clerk  to  make  statement  of  necessary  . 

Bids  to  be  solicited  by  clerks  .  . . . . 

Board  of  education  to  furnish,  etc.,  school . 

Text,  for  schools,  adoption  of . 

BORROW— 

Power  of  cities  to . . . 

Board  of  education  may,  when . . 

BOUNDARY— 

Line  of  Juab  and  Tooele  Counties . ■ . 

Of  Carbon  County  . . 

Examination  of  sheep  at  county  or  Territorial . 

See  Sheep. 

BRAND— 

Improperly  placing  on  oil  barrel,  etc.,  or  misuse  of,  . 

Sheets,  Territorial,  persons  damaged  by  estray  animals  to  examine  . 

Sheets  and  books,  constable  custodian  of . . 

Sheets  and  books  open  to  inspection  free . 

Animal  at  large  without,  estray . 

Wool,  to  be  described  in  certificate  of  inspector . 

To  be  kept  in  record  and  by  sheep  inspector . . . 

On  estray  sheep  to  be  reported . .  . 

See  Sheep. 

Meat  inspector  to  record .  . 

Appropriation  for  Territorial  Recorder  of  . 

Ib.  . . 

Distribution  of  record  of . 

BRIDGES— 

County  court  may  levy  tax  for  . 

Mechanics,  etc.,  may  put  lien  on  . 

See  Lien. 

BRIGHAM  YOUNG— 

Memorial  association,  tender  of  site  to,  for  monument  . 

BUILDINGS— 

County  court  may  levy  tax  for . 

Mechanics,  etc.,  may  put  lien  on  . 

See  Lien. 

Public,  not  included  in  mechanic’s  lien  law . 

Erection  of  school . . 

Sale  of  school . 

Ib . 

Special  tax  for  school .  . . 

Advertising  for  construction  of  school . 

Ib.  . 
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BUILDINGS  (Continued)— 

Accepting  bids  for  sehool . . .  117 

Board  of  education  may  erect . .  117 

In  consideration  of  lease  exempt  from  lessor’s  lien  .  124 

BUTTER- 

Semblance  of,  not  legitimate  product  of  dairy  to  be  marked  .  92 

Oleomargarine,  bow  marked  .  92 

Coloring  compound  to  resemble,  unlawful .  92 

Sale  of  impure,  forbidden .  92 

BUTTERINE— 

Certain  coloring  of,  unlawful ...  .  92 

BY-LAWS— 

Of  private  corporation,  notice  of  meeting  in  .  27 

C. 

CANCELLATION— 

Of  certain  certificates,  Auditor  to  provide  for  . .  4 

Of  school  bonds . 116 

See  Schools. 

Of  certificates  of  witnesses,  jurors  and  reporters  .  143 

CANDIDATES— 

For  policemen  and  firemen,  examination  of  .  34 

lb.  86 

For  office,  policemen  and  firemen  not  to  participate  in  convention  to  nominate  . .  40 

For  school  teacher  not  to  be  on  examining  committee  .  109 

See  School. 

CAPITAL  STOCK— 

Amount  necessary  to  be  voted  for  removal  of  officer  of  private  corporations  . .  28 

Assessments  on,  in  private  corporation .  119 

CAPITOL  GROUNDS— 

Needy  workmen  to  be  employed  on .  7 

Tender  of  site  on,  for  Brigham  Young  monument  .  25 

Payment  of  labor  on  .  150 

Appropriation  for  . 155 

CAPTAIN  OF  POLICE— 

Cities  of  over  10,000  population . .  34 

See  Board  of  Police  and  Fire  Commissioners. 

Duties  and  salary  of  marshal  conferred  on  . .  41 

CARBON  COUNTY- 

Act  creating  .  82 

In  First  Judicial  District . . .  82 

Revenue  and  property  of  . 82 

CERTIFIC  ATE- 

Certain,  to  be  received  as  cash  .  4 

To  issue  from  secretary  of  volunteer  fire  company  .  11 

Fraudulent  use  of  fireman's . . * .  11 

Issued  by  fruit  tree  inspector  .  30 

For  payment  of  fire  and  police  department  employes .  34 

See  Board  of  Police  and  Fire  Commissioners. 

Of  recorded  trade  marks,  etc. .  56 

Of  acknowledgment,  etc.,  validated  .  59 

To  be  issued  to  dentist .  .  61 

See  Board  of  Dental  Examiners. 

To  be  printed  on  commission  of  militia  officer .  66 

Of  physician  excuse  for  militiaman  .  67 

Of  fitness  by  adjutant  general  for  commissioned  officers  . .  71 

Of  discharge  to  be  given  to  soldier . .  73 
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CERTIFICATE  ( Continued)  — 

Of  appraisement  of  damage  by  estray  animals  .  86 

Proceeds  from  sale  of  estrays  to  go  to  .  89 

See  Estrays. 

Of  freedom  of  sheep  from  contagious  disease  required  .  95 

lb.  % 

See  Sheep. 

Of  qualification  to  school  teacher .  109 

On  school  bond  .  116 

See  School. 

Of  tax  sale,  fee  for . . . . .  125 

Of  tax  sale  to  be  given  purchaser  .  125 

lb.  126 

Of  redemption  from  tax  sale . , .  126 

Of  county  collector,  tax  deed  to  issue  in  lieu  of .  127 

By  physicians,  obstetricians,  etc .  129 

See  Board  of  Medical  Examiners. 

To  allow  seining  in  Utah  Lake  . .  .  135 

See  Fish  and  Game. 

To  witnesses  and  jurors  for  services  .  138 

lb.  140 

See  Witness;  Juror. 

To  court  reporter . 141 

See  Reporter. 

Of  district  court  clerk,  cancellation  of .  .  142 

Penalty  for  clerk  making  false  . 143 

Of  jurors,  etc.,  court  officials  not  to  purchase  . 144 

Of  jurors,  etc.,  endorsement  of  .  144 

Of  jurors,  etc.,  to  be  received  for  taxes .  144 

Of  jurors,  etc.,  to  be  presented  within  six  months . 145 

Of  authentication  . 160 

CHALLENGES— 

To  vote  at  school  election  .  . ? .  114 

See  Schools. 

CHANGE— 

In  town  plat,  how  made  . 13 

Order  making,  in  town  plat  to  be  recorded . .  14 

In  police  and  fire  department  matters  .  36 

See  Board  of  Police  and  Fire  Commissioners. 

In  text  books  for  schools .  Ill 

See  Schools. 

In  articles  of  incorporation,  how  made .  .  119 

CHEESE- 

Sale  and  making  of  imitation  of,  or  of  impure . .  92 

CHIEF  ENGINEER— 

Of  fire  department  and  assistant,  appointment,  duties  and  removal  of .  34 

See  Board  of  Police  and  Fire  Commissioners. 

CHIEF  JUSTICE— 

Appeal  to,  of  applicant  who  has  been  refused  medical  certificate  .  130 

CHIEF  OF  POLICE— 

In  cities  of  over  12,000  population,  appointment,  removal  and  duties  of .  34 

See  Board  of  Police  and  Fire  Commissioners. 

CHILDREN— 

Education  of  blind  .  19 

School  boards  may  establish  kindergartens  for  .  .  54 

See  School. 

Incorrigible . . .  118 

CITY  COUNCIL— 

Given  power  to  elect  mayor  pro  tem .  . . .  .  6 

See  Cities, 
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CITY  COUNCIL  (Continued. )- 

To  make  order  changing  or  vacating  plats .  14 

To  appoint  police  and  fire  commissioners  .  33 

See  Board  of  Police  and  Fire  Commissioners. 

Member  of,  not  to  be  on  police  and  fire  board  .  36 

To  appoint  police  and  fire  committees  annually  . .  40 

May  make  provision  for  pensions,  rewards,  medals  and  grading  and  changing 

salaries  of  policemen  and  firemen . .  41 

Power  of  granting  railway  franchises . . .  60 

To  appoint  oil  inspector .  .  83 

See  Illuminating  Oils. 

To  appoint  meat  inspectors  and  provide  place  of  inspection .  145 

See  Meat. 


CITIES— 

Mayor  pro  tern,  election  of  .  6 

Defined  as  to  public  works  .  8 

Boards  of  education  in,  bonds  of,  validated  .  8 

lb.  9 

Justices  of  the  peace  in,  salary  of  . .  12 

Power  of,  to  borrow  . .  .  12 

Vacating  or  changing  plats  in .  14 

Selection  of,  for  county  seats  in  new  counties .  20 

Time  for  claimants  of  land  in,  under  townsite  act  .  22 

Of  the  third  class,  oflfice  of  collector  in  .  24 

Police  and  fire  departments  in  .  33 

See  Board  of  Police  and  Fire  Commissioners. 

Office  of  marshal  in  certain,  abolished  . .  41 

Powers  of,  to  grant  railway  franchise  . .  60 

Officers  in,  exempt  from  military  duty .  65 

See  Militia. 

Sale  of  intoxicating  liquors  in  . .  78 

Oil  inspector  in  .  .  .  83 

Officers  of,  to  ehforce  law  relating  to  oil  inspection  .  85 

Fines  under  oil  inspection  law  to  go  to  school  fund  of  .  85 

Rights  of,  not  interfered  with  by  estray  law  . .  89 

Assessment  of  school  taxes  in,  by  boards  of  education  .  93 

See  Board  of  Education. 

School  fund  apportioned  from  . .  . — .  101 

See  School  . 

Delinquent  taxes  to  be  classified  in . .  125 

Petitions  in,  on  behalf  of  medical  practitioners .  .  129 

See  Board  of  Medical  Examiners. 

Of  over  10,000  inhabitants  to  appoint  meat  inspector  .  145 

See  Meat  . 


CIVIL — 

Actions,  attorneys  not  to  become  sureties  in  certain  .  5 

Action,  ineligible  witness  in  . .  26 

Court,  conviction  in,  cause  for  discharge  of  man  enlisted  in  militia .  73 

Process,  militia  equipments,  etc.,  exempt  from  . .  75 

lb.  76 

Actions  in  Carbon  County,  trial  of  —  82 

Cases,  entry  of  proceedings  against  estrays  in  .  .  87 

Procedure,  amending  code  of,  relating  to  appeals  from  justices’  courts  .  90 

Cases,  payment  of  jurors  in .  138 

See  Juror. 


CLASSIFICATION— 

Of  position  in  police  and  fire  departments  .  34 

Of  list  of  delinquent  taxes .  .  125 

CLERK— 

Minute  and  committee,  election  and  compensation  of  .  1 

Appropriation  for,  in  Legislature  .  . .  2 


INDEX. 


179 


PAGE. 

CLERK  (Continued  )  — 

Of  district  court,  purchase  of  supplies  for .  9 

Of  district  court  to  make  certified  statement  of  supplies  needed .  10 

Of  probate  court,  examination  of  guardian’s  report  by .  16 

See  Guardian. 

Of  board  of  police  and  fire  commissioners . .  33 

Witness  appearing  before  district  court,  for  fees .  54 

County,  dental  examiners  to  forward  list  to  .  62 

Of  county  to  register  certified  dentists  .  .  62 

Dentists  to  file  certificates  with  county  .  63 

Militia,  list  to  be  filed  with  county,  and  recorded .  65 

County,  to  post  summons  regarding  estray  animals . .  88 

See  Animals. 

Of  district  court,  fee  of,  in  appeal  from  justice’s  court .  90 

Sheep  inspector  to  file  bond  with  county .  95 

Of  board  of  education  . . .  105 

See  Board  op  Education. 

Of  county  to  report  corrected  assessment  roll . . .  120 

County,  to  credit  collector  with  tax  .  126 

Of  county,  tax  sale  record  deposited  with .  127 

Of  county  to  make  tax  sale  deed  and  keep  record  of  tax  sales  .  127 

Bond  of  fish  commissioner  to  be  filed  with  .  133  , 

See  Fish  and  Game. 

Certificate  to  witnesses  and  jurors  by . . .  138 

See  Juror;  Witness. 

Jury  fund  to  be  deposited  with  district  court .  139 

Of  district  court  to  pay  jury  fund  into  treasury .  139 

Statement  to  be  made  to  Auditor  by  district  court  .  139 

Of  district  court,  attendance  roll  of  witnesses  and  jurors  to  be  kept  by .  139 

Statements  and  reports  of  jurors  and  witnesses  to .  140 

Certificate  to  reporter  by  . . . .  . .  141 

See  Reporter. 

County,  to  become  court  commissioner,  when .  142 

Issuance  of  false  certificate  by  district  court .  143 

District  court,  to  furnish  certified  roll  of  jurors,  etc  .  144 

Records  of  district  court,  to  be  examined .  145 

Of  district  and  supreme  court,  appropriation  for  salaries  of  .  154 

CODE— 

Of  civil  procedure,  dissolution  provision  of,  applicable  to  irrigation  companies  . .  32 

Of  Utah,  military  .  .  64 

Of  civil  procedure,  relating  to  appeals  from  justices’  courts . .  90 

COLLECTION— 

Of  special  tax  for  county . 23 

lb.  149 

Of  combustibles,  examination  and  removal  of .  39 

Of  political  assessment  or  money  for  present  forbidden  .  40 

See  Board  of  Police  and  Fire  Commissioners. 

Of  special  school  tax  for  1894 .  58 

Of  fines  in  militia .  73 

See  Militia. 

Of  revenue  in  Carbon  County . 82. 

Of  inspector’s  costs  for  treating  sheep .  97 

Of  damages  by  diseased  sheep  . 99 

Of  books  by  board  of  education . 108 

See  Board  of  Education. 

Of  assessment  on  capital  stock  of  private  corporation . .  119 

Of  fish  for  public  waters,  commissioner  to  control  .  133 

Of  fines  under  fish  and  game  law .  137 

See  Fish  and  Game. 

Of  jury  fund  as  costs .  . .  .  .  139 

COLLECTOR— 

Treasurer  to  receive  certain  certificates  from  county  as  cash,  and  Auditor  to 

credit  to  county  . . . .  4 
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COLLECTOR  (Continued.)— 

Of  poll  taxes  to  give  receipt  to  volunteer  fireman  .  11 

Abolished  in  third  class  cities,  treasurer  to  collect .  24 

Estimate  of  board  of  education  to  be  certified  to  . .  112 

See  Board  op  Education. 

First  notice  to  taxpayer  by  county .  120 

Duty  of,  in  tax  sales . . . .  125 

lb.  .  126 

See  Taxes. 

Compensation  of,  in  tax  sales .  .  . •  125 

To  be  credited  with  taxes .  126 

See  Collection. 

COMBUSTIBLE— 

Board  of  engineers  to  examine,  collections  .  39 

Vapor,  inspection  of  oils  emitting  .  84 

COMMANDER-IN-CHIEF— 

Of  militia,  Governor  to  be .  66 

See  Militia. 

COMMISSIONERS— 

Police  and  fire,  appointment  and  powers  of  .  . .  33 

See  Board  of  Police  and  Fire  Commissioners. 

To  locate  university  lands,  award  by .  81 

Of  schools,  apportionment  of  funds  by  .  101 

See  Commissioner  of  Schools. 

To  World’s  Fair,  disposal  of  property  by . .  122 

See  Utah  World’s  Fair  Commission. 

Appointment  of  fish  and  game .  132 

See  Fish  and  Game. 

Court,  appointment  and  powers  of  .  141 

See  Court  Commissioners. 

COMMISSIONER  OF  SCHOOLS— 

Apportionment  of  funds  by .  101 

lb.  106 

To  have  seal  . 101 

To  visit  school  boards  and  schools  . 102 

Decision  of,  to  be  final,  until  set  aside . .  102 

Report  of* .  102 

Requirements  of,  relating  to  census  lists .  106 

Report  of  clerk  of  board  of  education  to .  106 

Salary  of .  153 

Appropriations  for .  153 

COMMITTEE - 

On  police  and  fire  departments,  appointment  and  duties  of .  40 

School  board,  appointment  of . 105 

See  Board  of  Education;  Schools. 

COMPANIES— 

Irrigation,  amendment  of  law  relating  to  .  .  6 

lb.  32 

Members  of  volunteer  fire,  exempt  from  poll  tax  —  . .  11 

Certificate  by  secretary  of  fire . 11 

Dissolution  of  irrigation  .  32 

Assessment  of  property  of  railway  and  other  .  51 

lb.  52 

To  make  statement  of  taxable  lands  .  52 

In  militia . 65 

See  Militia. 

Moving  sheep,  regulations  for. . . .  95 

See  Sheep. 

To  post  notice  of  stock  killed  or  injured,  railway  .  100 

Assessment  of  capital  stock  in .  119 
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COMPANIES  (Continued.) 

Assessment  of  railway  cars  owned  by  trust,  etc.  .  120 

Purchasing  or  selling  inspected  meat,  or  forging,  etc.,  tag,  etc. .  148 

See  Meat. 

COMPENSATION— 

Of  minute  and  committee  clerks  in  Legislature  and  messengers  ior  executive 

and  secretary’s  offices .  1 

lb.  2 

Board  of  relief  to  serve  without  .  7 

Of  city  justices  of  the  peace .  12 

Of  examiner  in  guardianship .  17 

Record  and  transfer  commission  to  act  without  .  26 

Of  fruit  tree  inspectors  . .  30 

Of  clerk  for  police  and  fire  commissioners  . 33 

See  Board  of  Police  and  Fire  Commissioners. 

Of  militia .  66 

lb .  68 

Of  oil  inspectors .  83 

For  care  of  estray  animals . - . . .  88 

For  treating  diseased  sheep .  97 

Of  sheep  inspector .  97 

See  Sheep. 

Of  board  of  education,  etc .  105 

See  Board  of  Education;  School. 

Of  tax  collector  in  sales . 125 

Of  fish  and  game  commissioners  .  .  . . .  133 

lb.  135 

Of  witnesses  and  jurors . 138 

Of  court  reporters .  141 

Of  court  commissioners .  143 

Of  meat  inspectors .  145 

COMPILED  LAWS,  1888— 

Amendments  to.  See  Amendment. 

CONSTABLE— 

To  collect  militia  fines . 73 

Custodian  of  brand  sheets . ‘ .  .  86 

lb.  89 

Delivery  of  estray  animals  to .  87 

Duty  of,  regarding  estray  animals  . 88 

See  Animals. 

Made  poundkeeper  . 89 

Meat  inspector  given  same  power  as,  to  make  arrests  .  147 

CONTINGENT  EXPENSES- 

Of  Thirty-first  Legislative  Assembly  .  2 

lb.  3 

lb.  150 

For  Governor’s  office,  appropriation  for . 156 

CONTRACTORS— 

To  have  lien  . 44 

See  Lien. 

To  give  bond  in  half  amount  of  contract  for  school  building .  117 

See  School. 

CONVEYANCES— 

Of  record,  act  validating  certain  defective  .  59 

CORPORATIONS— 

Amendment  relating  to  irrigation  .  6 

lb.  32 

Private,  notice  of  meetings  of  stockholders .  27 

Removal^of  officer  of,  and  filling  vacancy  .  28 

Dissolution  of  irrigation  . 32 

Lien  against  . 4 

See  Lien. 
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CORPORATIONS  (Continued.)— 

Use  of  trade  marks  by .  55 

lb.  56 

lb.  57 

University  of  Utah  may  take  bequests,  etc.,  as .  .  . .  79 

See  University  of  Utah. 

Moving  sheep  to  have  same  inspected  . . .  95 

See  Sheep. 

To  post  notices  of  stock  killed  or  injured,  railway .  100 

Board  of  education  a  . # . .  108 

Assessing  capital  stock  in  private  . . .  .  119 

Assessment  of  railway  cars  owned  by  . .  120 

Municipal,  in  civil  action  to  deposit  jury  fund  .  139 

Sale  or  purchase  of  uninspected  meats,  or  forging  or  counterfeiting  inspection 

tag  by  .  148 

See  Meat. 

COST— 

In  Shields  case,  payment  of  .  19 

Of  police  and  fire  departments,  estimate  of,  to  be  made .  39 

See  Board  of  Police  and  Fire  Commissioners. 

Lien  for  estimate  of  . . .  44 

Of  establishing  kindergarten  schools .  54 

Payment  of,  for  sale  of  estray  animals .  61 

Of  collecting  militia  fines,  how  assessed .  73 

On  estray  animals  .  86 

See  Animals. 

For  inspector  treating  sheep,  how  collected  .  97 

Of  school  building  relative  to  construction  by  board  of  education .  117 

See  Board  of  Education;  School. 

Of  court,  etc.,  under  lessor’s  lien .  124 

See  Lien. 

In  tax  sales  to  be  charged .  . .  125 

For  tax  sal  e  . 125 

Tb .  126 

Jury  fund  to  be  taxed  as . . . .  139 

See  Juror. 

COUNTERFEIT— 

Trade  mark,  etc.,  use  of .  55 

lb  56 

lb  57 

Meat  inspection  tag,  making  use  of .  148 

COUNTY— 

Defined  as  public  works . . .  8 

To  pay  examiner  in  guardianship  . . .  17 

Formation  of  new  . 20 

Seat  and  officers  for  new  county .  20 

Special  election  in  new  .  20 

Seat,  form  of  ballot  in  election  for,  in  new  county .  20 

Elective  officers  in .  20 

Officers,  general  election  for .  21 

Revenue  of  new .  21 

Property  of  new .  21 

Special  tax  for  roads,  buildings,  etc.,  for .  23 

Election  of  resident  taxpayers  in,  on  special  tax . .  23 

Investigating  system  of  transfers  for . .  26 

Giving  notice  in,  of  meetings  of  stockholders .  27 

Appointment  of  fruit  tree  inspectors  in  . . . .  29 

Importing  or  exporting  trees  in  .  30 

To  pay  fees  of  fruit  tree  inspector .  30 

Fines  under  fruit  tree  law  to  go  to .  30 

See  Fruit. 
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COUNTY  (Continued.)— 

Boundaries  between  Juab  and  Tooele . .  81 

Officers,  appointment  and  qualification  of  .. .  43 

Recorder,  notice  of  lien  to  be  filed,, with  . . .  44 

lb.  .  45 

See  Lien. 

Assessors  to  assess  lands  of  railway  and  other  companies  .. .  52 

Assessor,  statement  of  lands  of  railway  and  other  companies  to  be  made  to  .  52 

Board  of  equalization,  modification  by,  of  lands  of  railway  and  other  companies  52 

School  funds,  apportionment  of,  not  affected  by  kindergartens .  54 

Validating  certain  deeds,  etc.,  on  records  of .  59 

Clerk  to  have  list  of  certificated  dentists . . .  62 

Dentists  to  register  certificates  with  clerk  of .  63 

Assessors  to  make  list  of  persons  liable  to  enrollment  in  militia  .  65 

List  of  persons  liable  to  military  serviceLto  be  filed  with  clerk  of  .  65 

Militia  list  to  be  placed  on  records  of  .  65 

Officers  exempt  from  enrollment  in  militia .  65 

Jail,  imprisonment  of  militiaman  in .  76 

Of  Carbon  created . . . . .  82 

Causes  of  action  in  Carbon .  82 

Carbon,  revenue  and  property  of .  .  .  82 

Emery,  property  of .  .  83 

Court  to  appoint  oil  inspector .  83 

See  Illuminating  Oils. 

Fines  under  oil  inspection  law  to  go  to  school  fund  of .  85 

Sale  of  estrays,  in  and  report  .  89 

See  Animals. 

Court  to  appoint  sheep  inspector. . .  .  .  91 

See  Sheep. 

School  funds  to  be  apportioned  among .  101 

Treasurer,  suit  against,  for  refusal  to  pay  warrant  .  103 

See  School. 

Total  assessment  of  property  in,  to  be  reported  .  120 

Auditor  to  compute  tax  due  from  each .  120 

Collector,  first  notice  of  assessment  by .  .  IzO 

Board  of  equalization,  property  owner  to  be  notified  of  meeting  of .  120 

Board  of  equalization,  completing  wort  of  .  120 

Court,  clerk  of,  to  report  corrected  assessment  roll .  120 

Publication  and  sale  of  delinquent  taxes  in .  125 

lb.  •  126 

lb.  127 

Treasurer  to  record  redemption  of  property  sold  for  taxes  . .  125 

lb.  126 

Tax  sale  record,  depository  of .  125 

lb.  126 

Certificate  of  tax  sale  to .  126 

Clerk  to  credit  collector  .  126 

Property  purchased  by,  for  taxes,  collector  not  to  make  sale  .  126 

Payment  of  redemption  money  to  .  126 

Tax  sale  deed  to .  127 

Tax  sale  deed,  what  to  contain . 127 

Court  seal  to  be  attached  to  tax  sale  deed  .  127 

Record  of  tax  deed  by,  and  fee  therefor  .  127 

Filing  of  list  of  persons  in,  granted  medical  certificates  .  129 

See  Board  of  Medical  Examiners. 

Fish  and  game  commissioners,  appointment  of .  133 

See  Fish  and  Game. 

May  adopt  sanitary  provisions  of  meat  inspection  law .  148 

May  issue  warrants  and  levy  tax  for  roads .  149 

COUNTY  COURT— 

To  make  order  for  vacating  or  changing  town  plat .  14 

Certificate  of  probate  judge  to,  in  guardianship .  17 
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COUNTY  COURT  (Continued.)— 

To  provide  compensation  for  examiner  in  estates .  17 

May  levy  tax  for  roads,  bridges,  etc .  23 

To  appoint  fruit  tree  inspectors  .  29 

See  Fruit. 

To  appoint  county  and  precinct  officers  .  .  43 

Appointment  of  oil  inspector  by  .  83 

See  Illuminating  Oils. 

Justice  of  the  peace  to  report  sale  of  estray  animals  to . .  89 

See  Animals. 

To  appoint  sheep  inspector  .  94 

See  Sheep. 

To  institute  suit  against  treasufer  refusing  to  pay  school  warrant  .  103 

See  School. 

House,  delinquent  tax  sale  at .  ....  .  125 

Seal  of,  to  be  attached  to  tax  sale  deeds .  127 

To  appoint  fish  and  game  commissioner . .  133 

See  Fish  and  Game. 

May  issue  warrants  and  levy  tax  for  labor  on  public  roads  . .  149 

COUNTY  SEATS— 

Locating .  21 

See  County. 

COURT— 

Certain  actions  in,  where  attorneys  shall  not  be  sureties  .  5 

May  order  reporter’s  notes  transcribed  for  impecunious  defendants  at  Territory’s 

expense  . 5 

Furnishing  supplies  for  district .  9 

Judge  of  district,  to  endorse  clerk’s  request  for  supplies  .  10 

County.  See  County  Court. 

Probate.  See  Probate  Court. 

Judgment  in  third  district,  against  W.  J.  Shields,  remitted . .  18 

Not  to  entertain  certain  claims  under  townsite  act  .  22 

Investigating  system  of  records  for .  26 

Enforcement  of  lien  in  .  .  48 

See  Lien. 

May  order  counterfeit  labels,  etc.,  destroyed .  56 

Conviction  in,  cause  for  discharge  of  militiaman .  73 

To  settle  rights  of  contestants  for  university  lands  before  award  is  made  .  81 

Trial  in,  of  causes  of  action  in  Carbon  County  .  82 

Summons  in  justice’s,  in  action  against  estray  animals  .  87 

Appeal  from  justice’s .  90 

Showing  before,  for  reinstatement  of  case .  90 

School  commissioner’s  decision  final  till  set  aside  by  .  102 

May  issue  warrant  to  seize  property  of  lessee  .  123 

Payment  of  witnesses,  jurors  and  reporters  in  district  .  .  138 

See  Juror;  Reporter;  Witness. 

Commissioners,  appointment  and  duties  of  . •  •  *  141 

See  Court  Commissioners. 

Appropriation  for  district  judges  and  clerks .  154 

See  Clerk. 

COURT  COMMISSIONERS— 

Act  relating  to  .  138 

Information  to  be  furnished  to,  by  foreman  of  grand  jury .  140 

Appointment  of .  141 

When  clerk  of  county  is  to  be  .  142 

Qualification  and  bond  of  .  142 

To  examine  certificates  of  witnesses,  jurors  and  phonographic  reporters .  142 

To  have  access  to  court  records  .  142 

To  administer  oaths .  142 

To  allow,  or  decrease  or  increase  claims  of  jurors,  etc  .  142 

To  draw  upon  Auditor;  limitation.  . .  ...  443 
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COURT  COMMISSIONERS  (Continued)— 

To  make  annual  report  .  142 

To  cancel  certificates  of  jurors,  etc  .  142 

To  take  Auditor's  certificate  of  correctness  of  accounts . .  143 

Compensation  of . .  143 

Fund  for  jurors,  etc.,  to  be  paid  out  on  order  of . : .  143 

Unlawful  statement  to .  143 

Allowing  excessive  fees  by .  144 

Endorsement  upon  unpaid  certificate  by  .  144 

Roll  of  witnesses  and  jurors  to  be  furnished  to . .  144 

Limit  of  time  for  presenting  certificate  to .  . . .  145 

Refusal  of  payment  by  .  145 

To  examine  district  court  clerk’s  record . .  145 

Semi-annual  report  of,  to  Auditor . . .  145 

Drawing  of  amount  appropriated  by . . 152 

Appropriation  of  salary  of  W.  H.  Bakes  as  .  152 

CRIMINAL— 

Actions,  attorneys  not  to  become  sureties  in  certain .  5 

Actions,  reporter’s  fees  for  impecunious  defendants  same  as  in .  5 

Actions  in  Carbon  County,  trial  of  . .  82 

Cases,  appeals  from  justices’  courts  in  .  90 

Cases,  payment  of  witnesses,  jurors  and  reporters  in  . .  138 

See  Juror;  Reporter;  Witness. 

CUSTODY— 

Of  certain  certificates,  Auditor  to  provide  for .  .  4 

Of  militia  stores .  68 

See  Militia. 

Of  brand  sheets  . 86 

lb.  87 

Of  estray  animals . 88 

Unlawful  taking  of  animal  from  .  89 

See  Animals. 

Of  board  of  education  papers .  107 

D. 

DAIRY— 

Interests,  act  to  protect  .  92 

Sale  of  imitation,  products  forbidden  . . .  92 

DAMAGES— 

For  infringing  registered  label,  etc .  56 

By  estray  animals,  description  of  property  for  . .  77 

By  explosion  of  oil,  liability  for .  85 

By  estray  animals,  liability  for  . .  85 

See  Animals. 

Caused  by  diseased  sheep  .  97 

See  Sheep. 

Lessor  to  give  bond  to  secure  lessee  against  .  123 

DAY— 

Eight  hours  a,  on  public  works  .  8 

DEAF  MUTES— 

School  for  the  blind  in  connection  with  institution  for  .  19 

Appropriation  for  school  for  . 151 

DECEASED— 

Persons,  settlement  of  estates  of  .  .  . . . .  15 

lb.  .  1 21 

Eligibility  of  witness  as  to  statements  of  . .  27 
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To  university  lands  free .  13 

Defective,  validated .  59 

To  property  sold  for  taxes,  issuance  of .  127 

See  Taxes. 

DEFENDANT— 

Impecunious,  reporter’s  fee  for,  when  to  be  paid  by  Territory  .  5 

lb.  140 

Amount  decreed  against,  in  foreclosure  cases  .  25 

In  suit  concerning  estate  of  decedent  .  27 

Exceptions  by,  in  demurrer  and  non  suit  reserved .  42 

Possessing  counterfeit  label,  etc  . 57 

Notice  to,  as  owner  of  estray  animals .  87 

See  Animals. 

DEMURRER— 

Pleading  over  to  action  after  overruling,  not  a  waiver  .  42 

DENTISTRY— 

Act  regulating  the  practice  of  .  61 

See  Board  of  Dental  Examiners. 

DISTRICT— 

School,  public  works . 8 


See  School. 

Attorney.  See  Attorney. 

Court.  See  Court. 

Judicial.  See  Judicial  District. 

DOWER— 

Assignment  of . 

E. 


EDUCATION — 

Board  of.  See  Board  of  Education. 

EIGHT  HOURS— 

A  day’s  labor  on  public  works .  8 

ELECTION— 

Of  minute  and  committee  clerks  and  messengers  by  Legislature  .  1 

Of  mayor  pro  tern  by  city  council  ...  .  6 

Of  justices  oi  the  peace,  act  relating  to,  amended  .  12 

In  new  counties  . . .  20 

For  further  county  tax  of  two  mills . .  23 

Of  director  or  trustee  to  fill  vacancy  in  private  corporation  officers  . .  28 

Police  and  fire  commissioners  not  to  influence  action  of  department  employes  at  40 
See  Board  of  Police  and  Fire  Commissioners. 

Qualifying  of  county  and  precinct  officers  after  . .  43 

Of  militia  officers .  70 

See  Militia. 

For  levy  of  school  tax .  93 

Of  school  trustees  .  . .  102 

Notice  of,  on  bonding  . 103 

lb.  113 

Of  board  of  education  .  ...  .  104 

For  tax  for  school  sites,  school  bonds,  etc  .  113 

ELECTRICITY— 

Larceny  of  .  41 

EMERY  COUNTY- 

Property  of,  defined .  82 

ENGINEER— 

Of  fire  department,  chief  and  assistant .  34 

See  Board  of  Police  and  Fire  Commissioners. 


INDEX. 


187 


PAGE. 

EQUALIZATION— 

Of  taxes  by  board  of  . .  . .  51 

See  Board  of  Equalization. 

ESTATES— 

Settlement  of .  15 

lb .  121 

ESTRAY- 

Animals,  distraint  and  sale  of,  in  towns  .  60 

See  Animals. 

EXAMINATION— 

Of  report  of  guardian  of  infant’s  property  .  16 

See  Guardian. 

Of  systems  of  records  and  land  transfers,  commission  for  .  26 

For  police  and  fire  departments  .  34 

See  Board  of  Police  and  Fire  Commissioners. 

Post-mortem .  53 

Of  teachers  for  kindergarten  schools .  55 

See  Teachers. 

Of  applicants  for  dental  certificates  .  61 

See  Board  of  Dental  Examiners. 

Of  damage  by  estray  animals  .  86 

See  Animals. 

Of  sheep  by  inspector  .  96 

See  Sheep. 

Of  applicants  for  medical  practitioners . 129 

Of  animals  intended  for  food . 146 

See  Meat. 

EXCEPTIONS— 

To  orders  overruling  demurrer  or  motion  for  non-suit  reserved  .  42 


FAJ.R- 


FEES- 


FINES— 


Exhibit  at  World’s,  permitted  to  go  to  Midwinter  Fair .  3 

See  Utah  World’s  Fair  Commission. 

Appropriation  for  Territorial .  151 

Of  attorneys  in  foreclosure  cases .  25 

For  registering  trade  marks  .  56 

For  registration  of  dentists  .  62 

See  Board  of  Dental  Examiners. 

Of  appraisers  of  damages  by  estray  animals  .  89 

See  Animals. 

On  appeals  from  justices’  courts  .  90 

See  Clerk. 

Of  sheep  inspectors . 97 

See  Sheep. 

For  issuing  tax  deed  .  127 

See  Taxes. 

For  granting  license  to  medical  practitioner  .  .  129 

For  license  to  obstetrician  .  131 

See  Board  of  Medical  Examiners. 

Of  jurors,  reporters  and  witnesses  .  .  . .  138 

See  Juror;  Reporter;  Witness. 

See  Compensation. 

Under  fruit  tree  inspection  law,  disposal  of .  30 

On  militia,  collection  of . . .  73 

Under  fish  and  game  law,  disposal  of  . .  137 
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FIREMEN— 

Volunteer,  exempt  from  poll  tax .  11 

On  non-partisan  basis . 33 

See  Board  of  Police  and  Fire  Commissioners. 

Exempt  from  military  duty  .  65 

FISH  AND  GAME— 

Appointment  and  term  of  office  of  Territorial,  commissioner .  132 

Powers  and  compensation  of  Territorial,  commissioner  .  133 

Commissioner,  Territorial,  to  make  biennial  report  .  133 

Commissioners,  appointment,  compensation  and  duties  of  county  .  133 

lb.  134 

lb.  135 

Receipt,  distribution,  culture,  etc.,  of .  133 

Taking,  from  public  waters  for  inspection,  etc . .  134 

Commissioner,  appropriation  of  salary  for  Territorial . .  134 

Law,  fishways  required  by  .  134 

Law,  seining  under  .  135 

Law,  confiscation  of  fishing  tackle,  etc  ,  under  . 135 

Unlawful  killing,  taking,  or  possession  of  . . ; .  135 

lb.  136 

lb.  137 

Law,  prohibiting  the  killing  for  hides  or  shipping  of  wild  animals .  136 

Law,  forbidding  taking  or  killing  of  insectivorous  birds  except  English  sparrow. .  137 

Law,  forbidding  robbing  of  nests,  or  killing  or  taking  wild  fowl  .  137 

Disposal  of  fines  under,  law  .  137 

Law,  taking,  killing,  or  possession  of  pinnated  grouse,  or  pheasant,  forbidden  by  137 
Commissioner,  appropriation  for  salary  of  Territorial  .  .  154 

FOOD— 

Sale  of  unwholesome  milk  products  as  .  92 

FRUIT— 

Trees,  inspection  of,  and  destroying  insects  . .  29 

Tree  inspector,  appointment  and  duties  of' .  29 

Tree  inspector,  formulating  rules  to  govern  .  29 

Growers  and  handlers  of,  to  disinfect .  . .  29 

Trees,  failure  to  spray;  disinfection  at  owner’s  expense  .  30 

Trees,  importation  or  exportation  .of  .  30 

Tree  inspector,  compensation  of  .  30 


G- 


GAME— 

Protection  of  fish  and  game . . .  132 

See  Fish  and  Game. 

GOVERNOR— 

May  appoint  messenger  .  1 

To  appoint  certain  officers  . . .  7 

See  Appointment. 

To  call  special  election  in  new  county  .  20 

Commander-in-chief  of  militia . 66 

GRAND  JURY— 

Statement  of  foreman  regarding  attendance  of  witnesses  and  jurors .  140 

Foreman  not  to  disclose  certain  matters  .  140 

lb.  144 

GUARDIAN— 

Of  infant’s  property,  report,  inventory,  etc.,  of  .  15 

Affidavit,  sureties  and  report  of .  16 

Omission  of  annual  inventory,  etc.;  may  amend  .  .  17 

Failure  of,  to  comply  with  order  to  pay  costs;  removal  .  17 

Special,  appointment  of  .  17 
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GUARDIAN  (Continued.) — 

In  suit  of  insane,  competency  of  witnesses  .  26 

May  vote  stock  in  private  corporation  .  28 

GUARDIANSHIP— 

Letters  of,  to  have  law  on  .  16 

I. 

ILLUMINATING  OILS— 

Inspection  and  sale  of .  83 

lb.  84 

Appointment  of  inspector  and  duties .  83 

Inspector  of,  liable  on  bond  .  83 

Inspector  of,  to  mark  casks,  etc .  84 

Fraud  or  negligence  of  inspector  of  .  84 

Dealer  in,  to  notify  inspector .  84 

Sale  of  untested .  84 

INCORRIGIBLE— 

Children  of  school  age,  treatment  of . . .  118 

INSANE— 

Person,  competency  of  witness  in  estate  of  .  .  26 

Asylum,  officers  of,  exempt  from  military  duty .  65 

Asylum,  appropriation  for . .  ...  151 

INSPECTION— 

Of  fruit  trees,  fruits,  etc . . .  29 

See  Fruit. 

Of  illuminating  oils .  83 

See  Illuminating  Oils. 

Of  sheep,  act  relating  to . .  94 

See  Sheep. 

Of  meats  and  animals . .  . .  145 

See  Animals;  Meat. 

INTEREST— 

World’s  fair  expense  warrants  to  draw .  18 

Person  who  has,  in  suit  not  eligible  as  a  witness,  when .  26 

On  school  bonds,  estimate  of  tax  for .  112 

Rate  of,  school  bonds  to  bear  to  be  stated  in  election  notice .  114 

On  purchase  price  of  property  sold  for  taxes .  126 

County  warrants,  to  be  eight  per  cent .  149 

On  Territorial  bonds,  appropriation  for . .  152 

IRREGULARITY— 

or  informality  not  to  invalidate  school  bond  election .  114 

Not  to  invalidate  tax .  . : .  121 

IRRIGATION— 

Companies,  amendments  relating  to  notices .  6 

Dissolution  of  . . .  32 

Provision  for  fishway  not  applicable  to  stream  used  for  .  134 

J. 

JUAB  COUNTY— 

Fixing  boundary  line  of .  .  31 

JUDGE— 

Of  district  qourt  to  endorse  clerk’s  statement  for  supplies  .  .  10 

Probate.  See  probate  Judge. 

At  school  election,  appointment  and  duties  of  . .  113 

See  Board  of  Education;  School. 

Of  district  courts,  appropriation  for .  154 
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JUDICIAL  DISTRICT— 

First,  Carbon  County  in  .  . .  . .  .  82 

Court  commissioner  for  each,  appointment  of  . .  141 

Salaries  of  court  commissioners  for  each .  . .  143 

Appropriations  for  jurors,  witnesses,  reporters  and  court  commissioner  in  each.  152 
See  Clerk. 

JUROR— 

Certificate  of,  to  be  received  by  collectors  as  cash .  4 

lb.  144 

Fees  and  mileage  of,  certificate  to  issue  for;  contents .  138 

Deposit  of  fund  for  payment  of,  by  litigants,  and  report  by  clerk .  139 

Attendance  roll  of,  to  be  kept  by  court  clerk  . .  138 

Grand,  statement  as  to  attendance  and  mileage  .  140 

To  report  attendance  to  clerk  daily .  140 

Allowance  for,  when  absent  on  account  of  sickness  .  140 

Certificate  of,  examination  and  payment  by  court  commissioners  .  .  142 

Witnesses  and  reporters,  fund  for  payment  of  . .  143 

False  statement  by,  or  issuing  false  certificate  to .  143 

Allowing  excessive  fees  to  .  144 

Public  officers  forbidden  to  purchase  ceritficate  of .  144 

Certificate  of,  endorsement  on,  when  no  money  to  pay .  144 

Certificate  of,  to  be  received  for  Territorial  taxes  . .  144 

Certified  copy  of  roll  of,  to  be  furnished  court  commissioners .  144 

Certificate  of,  limit  of  time  for  presenting  for  payment  . . . .  145 

Appropriation  for .  152 

JUSTICE  OF  THE  PEACE— 

Salary  of  city .  12 

Collection  of  fines  on  militiamen  by  .  73 

See  Militia. 

Action  of,  relating  to  estray  animals  . .  8T 

See  Animals. 

Courts  of,  appeals  from,  fees  in . .  90 

lb.  . ;.. .  139 

To  issue  warrant  for  lessor  . 123 

K. 

KINDERGARTENS— 

School  boards  may  establish;  cost  of  maintenance .  .  .  54 

Qualification  of  teachers  in .  55 

See  School. 

L. 

LABELS— 

Trade  marks,  etc.,  adoption  and  registration  of  . .  55 

Unlawful  use  of  . . k .  57 

See  Advertisement. 

LABORERS— 

Aid  for  needy  .  7 

Eight  hours  a  day’s  work  for,  on  public  works .  8 

To  have  lien  .  44 

See  Lien. 

Payment  of,  on  roads,  county  may  issue  warrants  and  levy  tax  for .  149 

Warrant  for  payment  of,  on  capitol  site .  150 

LARCENY- 

Of  electricity .  41 
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LAWS— 

Copies  of,  to  be  furnished  to  free  public  libraries 
LEGISLATIVE  ASSEMBLY— 

Employes  of  Thirty-first  session,  election  of  . 

Contingent  expenses  of  . 

Ib.  . . . 

Ib.  . 

Intention  of,  relating  to  school  bonds  . 

LESSOR— 

Of  sheep  not  liable,  when . . 

See  Sheep. 

May  secure  lien  on  lessee’s  goods . 

See  Lien. 

LIBRARY— 


Free  public,  to  be  furnished  with  laws .  58 

Territorial,  appropriation  for .  153 

LICENSE— 

To  dentists,  issuance  of .  63 

See  Board  of  Dental  Examiners. 

To  medical  practitioners,  etc .  329 

See  Board  of  Medical  Examiners. 

To  use  seine  for  taking  fish  . .  135 

See  Fish  and  Game. 

LIEN— 

School  bond  a,  on  taxable  property  .  9 

Ib.  .  118 

To  mechanics,  laborers,  contractors  and  others  . .  44 

To  what  shall  attach . 44 

Ib.  46 

Extent  of  effect  on,  of  payment  on  or  change  in  contract .  45 

Order  of  validity  of  .  46 

On  mines,  etc.  ...  . .  .  46 

Contractors  and  sub-contractors  defined  in  relation  to .  47 

Preference  given  to .  47 

Notice  of  contents  and  filing  of .  47 

Consolidation,  recording  and  enforcement  of  .  48 

Sub-contractors  .  48 

Waiver  and  rank  of,  and  sale  of  property  under .  49 

Apportionment  of  proceeds  from  sale,  and  costs,  under  .  49 

Material  not  subject  to . .  50 

Of  foundrymen,  boiler  makers,  etc . . . .  50 

Assignment  of;  cancellation . 50 

Excessive  claim  under  . 51 

Not  allowed  on  public  buildings,  etc  .  .  51 

Repeal  of  former,  law  not  to  effect  pending  actions .  51 

Lessor  may  secure  for  reut;  priority  of .  123 

Seizure  of  property  under,  and  affidavit,  bond  and  writ  of  attachment  securing 

lessor’s  .  123 

Property  subject  to  sale  under  lessor’s;  exemptions  . .  124 

LIMIT— 

Of  bonds  to  be  issued  by  school  district  .  114 

Of  interest  to  be  paid  on  school  bonds .  115 

Of  time  for  presenting  certificate  of  juror,  witness  or  reporter  .  145 

LIQUORS— 

Sale  of,  at  or  near  military  camp  may  be  forbidden .  74 

See  Militia. 

Sale  of,  on  holidays  may  be  forbidden .  78 

LIVE  STOCK— 

Killed  or  injured  on  railways,  notice  of,  to  be  posted  . . . . .  100 

See  Animals. 
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LOGAN  CITY — 

Charter,  amendment  to,  relating  to  fiscal  year 


PAGE. 
.  128 


M. 


MARKS- 

And  brands  on  sheep,  inspector’s  record  of . 

See  Brands;  Sheep. 

MARSHAL- 

City,  office  abolished  in  cities  of  over  12,000  inhabitants  . 

Of  city  to  enforce  oil  inspection  law . 

MAYOR— 

Pro  tern,  city  council  may  elect  . .  . 

To  appoint  police  and  fire  commissioners  .  . 

To  suspend  police  and  fire  department  employes . . 

To  make  decisions  of  police  and  fire  board  public . 

See  Board  of  Police  and  Fire  Commissioners. 

May  forbid  sale  of  intoxicating  liquors  on  holidays . 

To  prosecute  violators  of  oil  inspection  law  . 

MEAT— 

Inspection  of,  for  unwholesome  or  diseased  . . 

lb.  . 

Inspector,  appointment  and  compensation  of  . 

Place  and  time  for  inspection  of  animals  and  . 

For  home  use,  unnecessary  to  inspect  if  healthy . . 

Inspection,  standard  of  . 

Inspection  tag,  to  be  placed  on  inspected  .  . 

Inspector  to  inspect  as  to  ownership  of  animals  . 

Inspector,  treatment  of  wholesome  and  unwholesome  meat  by . 

Inspector,  duties  of,  in  inspecting  food .  . 

Inspector  may  seize  and  sell  animals  in  unlawful  possession . 

Inspector  to  keep  record  and  make  arrests  . . 

Penalty  for  purchase  or  sale  of  uninspected  .  . 

Inspection  tag,  destroying  or  defacing  . 

Inspection,  city  or  county  may  adopt  sanitary  provision  relative  to . 

MECHANICS  — 

To  have  lien  . 

See  Lien. 

MEDIC  AL- 

Attendance  to  be  provided  militia  . 

See  Militia. 

Law.  See  Board  of  Medical  Examiners. 

MILITARY— 

Code  of  Utah  . .  . .  . 

Stores,  custody  of  . . . 

Districts,  Territory  to  be  divided  into  . 

See  Militia. 

MILITIA— 

Act  for  organization,  Militiary  Code  of  Utah . 

Who  shall  be  enrolled;  in  disenrollment  .  . 

County  assessor  to  make  list  of  persous  liable  to  enrollment  in . 

Exemptions  from  enrollment .  . . 

Enrolled,  title  of  . . . 

Term  of  enlistment  in  and  enlistment  roll  for  . .  . . 

Governor  commander-in-chief  of  . . 

Oath  to  officers  and  members  of . 

Governor  may  organize  . . 

May  be  called  out,  when  . . . 
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33 

38 

38 
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65 

66 
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MILITIA  (Continued.)— 

Compensation  of . . 66 

Transportation  and  supplies  for .  67 

Failure  of,  to  respond  to  call .  67 

Term  of  service  of . 67 

Staff  officers  in,  appointment  of . . .  67 

Removal  of  officer  from  Territory,  a  retirement  from .  67 

Duties  of  adjutant  general  of .  67 

Report  of,  to  Governor,  Secretary  of  War  and  President .  68 

Custody  of  property  of .  68 

Further  officers  in .  68 


lb.  . 

Ib.  . . 

Surgical  and  medical  department  and  hospital  supplies  for . 

Legal  adviser  of  .  . 

Courts  martial  in . . 

Reports  of  . . . 

Ib . 

Brigade  and  regimental  organization  in  . . . 

Company,  troop  and  battery  organization  in . .  . 

Unattached  bodies  of,  forbidden . 

Petition  to  organize  . . .  . 

Election  of  commissioned  officers  in . 

Muster  roll  of  and  enlisting  recruits  for  ...  . . 

Disbandment  of . . . . 

Ib.  . 

Eligibility  of  commissioned  officer  after  July  1, 1898 . 

Election  of  battalion,  regimental  and  line  officers  in  . 

Issuing  commissions  and  examination  into  qualifications  as  officers  in . 

Rank  of  commissioned  officers  in . 

Commanding  officer  of,  in  service  . 

Resignations  and  discharges  of  officers  in  .  . . 

Mounted  force  in  . . 

Appointment  of  certain  officers  and  reducing  officers  to  ranks  in . 

Discharge  of  enlisted  men  in . 

Witnesses  before  court  martial  in . 

Collection  of  fines  on  . 

Ib.  . 

Board  of  control  in,  constitution  and  duties  of . . . 

Assembly  of,  for  drill,  and  absence .  . 

U.  S.  army  regulations  and  drill  applicable  to  . . 

Military  districts  and  camp  duty  for  . 

Trespassers  on  encampment  of  . 

Sale  of  liquor  near  encampment  of . 

Annual  public  parade  on  May  30,  . 

Books  and  stationery  for,  and  uniform,  arms  and  equipment  of . 

Appropriation  for  . . 

Ib,  . 

Regimental  band,  constitution  of  . . 

Exempt  from  poll  tax  .  — 

Uniform,  arms  and  equipments  of,  sale  or  misuse  of,  forbidden  . 

Privileged  from  arrest,  when  . 

Company  not  to  leave  Territory;  exception . 

Military  organizations  other  than,  unlawful . 

Military  students  may  drill  under  certain  regulations  regarding  . 

Law  does  not  prohibit  wearing  of  swords  by  benevolent  or  social  organizations. . 

MILK— 

Sale  of  .adulterated  products  of . 

MORTGAGE— 

Lien'pref erred  to,. when .  . . . .  - 

See'LiEN. 

Defective,  validated . . 

Preferred  to  lessor’s  lien . 
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NATIONAL  GUARD  OF  UTAH— 

Organized  militia  to  be  known  as  the .  65 

See  Militia. 

NON-PARTISAN— 

Police  and  fire  departments  to  be  .  33 

See  Board  of  Police  and  Fire  Commissioners. 

NON-SUIT  - 

Offering  of  evidence  after  overruling  motion  for,  not  a  waiver .  42 

NOTARY  PUBLIC — 

Affixing  seal  unlawfully  by . . ...  .  91 

NOTICE— 

Of  organization  of  board  of  relief  to  be  given  to  Auditor . 7 

Of  stockholders’  meeting,  private  corporation,  how  given  .  27 

To  fruit  growers,  handlers  and  orchardists .  29 

See  Fruit. 

Of  contract  to  be  posted .  .  45 

See  Lien. 

To  be  given  by  respondent  to  appellant  from  justice’s  court  before  application  to 

dismiss  appeal  .  90 

Of  killing  or  injuring  live  stock  on  railway  to  be  posted  . 100 

Of  bonding  election  .  103 

See  Board  of  Education;  School. 


O. 


OATH— 

President  of  town  or  trustee  may  administer,  when .  61 

Of  officers  and  enlisted  men  in  militia .  66 

See  Militia. 

Board  of  medical  examiners  may  administer  .  129 

Making  false,  relating  to  fees  of  witness,  juror  or  reporter  .  143 

See  Affirmation. 

OBLIGOR— 

Who  is,  in  school  bonds .  8 

OBSTETRICS— 

Person  engaging  in,  to  have  certificate;  exception . .  131 

Fees  for  issuing  certificate  to  person  to  practice .  131 

See  Board  of  Medical  Examiners. 

OILS — 

Illuminating,  inspection  of .  83 

See  Illuminating  Oils 

Sale  of  animal  and  vegetable  as  dairy  products  .  92 

See  Dairy. 

OLEOMARGARINE— 

Marking  and  sale  of  . . . .  92 

OWNER— 

May  have  town  plat  changed  or  vacated  . . .  14 

Of  orchard,  etc.,  notice  to  disinfect  to .  29 

See  Fruit. 

Lien  against  interest  of  . . .  45 

See  Lien. 

Of  estray  animals,  search  for  . .  86 

See  Animals. 

Of  sheep  to  notify  inspector . .  95 

Of  estray  sheep  to  be  sought  for  . .  98 

See  Sheep. 
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OWNER  (Continued)— 

Of  dam  to  erect  fishways  . .  134 

Of  animal,  search  for,  by  meat  inspector  .  147 

See  Meat. 

P. 

PARADE— 

Of  militia,  annual  public  . 75 

See  Militia. 

PAYMENT— 

Of  minute  and  committee  clerks  and  messengers .  2 

See  Compensation;  Fees. 

For  district  court  clerk’s  supplies  . . .  10 

For  university  lands  .  13 

Evading,  by  interfering  with  electric  wire  or  meter .  42 

On  contract  not  an  evasion  of  lien  . .  44 

Of  school  bonds  .  112 

See  Board  of  Education;  School. 

Of  lessor’s  lien,  property  to  be  seized  for .  .  124 

Of  delinquent  taxes .  . .  .  125 

See  Taxes. 

Of  Territorial  taxes,  jurors'  and  witness’  certificates  taken  in .  144 

For  labor  on  roads,  county  may  issue  warrants  and  levy  tax  for  .  149 

Of  appropriations,  priority  of . . . .  158 

PHYSICIAN— 

May  make  post-mortem  examination,  when  .  53 

Exempt  from  duty  in  militia  .  .  65 

Certificate  of,  to  excuse  militiaman .  . . . .  67 

Sale  of  liquor  on  prescription  of,  on  holiday .  78 

Regulating  practice  of  . . . . . .  128 

See  Board  of  Medical  Examiners. 

PLAT— 

May  be  vacated  or  changed,  how  town .  13 

POLICEMEN— 

On  non-partisan  basis .  33 

See  Board  of  Police,  and  Fire  Commissioners. 

Exempt  from  duty  in  militia  . .  65 

Militia  may  be  called  on  to  aid  . . .  66 

To  enf  orc.e  oil  inspection  law . .  85 

POLITICAL— 

Subdivisions  classed  as  public  works  .  8 

Purposes,  policemen  and  firemen  not  to  be  influenced  for  .  40 

See  Board  of  Police  and  Fire  Commissioners. 

POLL  TAX— 

Volunteer  firemen  exempt  from  .  11 

Aiding  in  evading  payment  of,  penalty  for .  11 

Militia  exempt  from . .  75 

POSTING— 

Notice  of  terms  of  contract  .  45 

See  Lien. 

Notice  of  stock  killed  or  injured  on  railways . . . .  100 

See  Animals. 

Notice  of  school  bond  election .  113 

See  Board  of  Education;  School. 

POST-MORTEM— 

Examination,  when,  not  unlawful . .  53 

POULTRY— 

At  large  in  towns,  regulation  of . . .  60 
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POUNDKEEPER— 

Appointment  of,  in  towns . . .  60 

Constable  to  be;  duties  .  89 

See  Animals. 

PRECINCT— 

Officers,  election  of,  in  new  county . . .  31 

Appointment  and  qualification  of  .  43 

Petition  from  voters  in,  for  license  to  medical  practitioner .  129 

PRESIDENT— 

Of  Council,  Auditor’s  warrant  to  be  drawn  at  request  of  .  4 

Of  board  of  relief,  election  and  duties  of  .  7 

Of  Utah  World’s  Fair  Commission,  warrants  to  be  drawn  on  order  of .  18 

To  call  stockholders’  meeting .  .  28 

Of  town  may  administer  oaths . . .  61 

Of  board  of  dental  examiners,  election  of  .  62 

Of  the  United  States,  militia  to  report  to  . .  68 

See  Board  of  Dental  Examiners. 

Of  court  martial,  powers  of .  73 

See  Militia. 

Of  town  may  prohibit  sale  of  liquor  on  holidays  .  78 

Of  board  of  education,  election  and  duties  of . . .  105 

See  Board  of  Education. 

Of  board  of  medical  examiners,  election  of .  129 

See  Board  of  Medical  Examiners. 

PRIVATE  CORPORATIONS — 

Amendments  relating  thereto .  6 

lb.  .27 

See  Corporations. 

PROBATE  COURT— 

Procedure  in,  in  settlement  of  estates . 15 

PROBATE®  JUDGE — 

To  place  sections  of  law  on  letters  of  guardianship .  16 

To  issue  proclamation  regarding  spraying  of  fruit  trees . .  29 

Board  of  medical  examiners  to  go  before,  when .  128 

PROCEEDS— 

From  sale  under  mechanic’s  lien,  disposal  of .  49 

See  Lien. 

From  sale  of  estrays,  disposal  of .  61 

lb.  89 

See  Animals. 

From  sale  of  school  bonds  to  be  used  only  for  purpose  for  which  the  bonds  were 

issued . « .  .  116 

See  Board  of  Education;  School. 

PROMISOR— 

Who  is,  in  school  bonds . . .  8 

PROMOTION— 

In  police  and  fire  departments .  35 

See  Board  of  Police  and  Fire  Commissioners. 

Of  militia  officers  .  73 

See  Militia. 

PROPERTY— 

School  bonds  a  lien  on  taxable .  9 

lb.  117 

Guardianship  of  infant’s .  15 

See  Guardian. 

Of  new  county  defined . 21 

Lien  on .  44 

See  Lien. 

Assessment  of  railway  and  other  corporation,  for  taxes . .  51 

Owner  of  damaged,  may  distrain  estray  animals  .  85 

See  Animals. 
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PROPERTY  (Continued.)— 

School,  control  of,  in  cities  .  104 

See  Board  of  Education. 

School,  exempt  from  taxation  . .  112 

Assessment  and  equalization  of  taxes  on .  .  .  120 

See  Board  of  Equalization. 

Returned  from  World’s  Fair,  disposal  of .  .  122 

Sale  of,  for  taxes  . . . .  w . .  125 

See  Taxes. 

Acquired  under  fish  and  game  law,  control  of .  133 

Levying  special  tax  on,  for  county  roads .  149 

PUBLICATION— 

Of  special  or  other  meetings  of  stockholders  .  . .  27 

Of  proclamation  regarding  spraying  of  trees  .  29 

Of  notice  of  enforcement  of  lien .  48 

See  Lien. 

Of  intention  to  change  or  adopt  text  books  for  schools  .  Ill 

Of  notice  of  bond  election  . .  113 

See  Board  of  Education;  Schools. 

Granting  orders  in  estates  of  decedents  without  .  121 

Of  sale  of  property  for  delinquent  taxes .  125 

PUBLIC  WORKS- 

Defined;  a  day’s  work  on  .  8 

No  mechanic’s,  etc. ,  lien  on  . .  51 

Q- 

QUARANTINE— 

Of  ewes  affected  by  disease  .  97 

See  Sheep. 

R. 

RAILROAD— 

Lien  for  worker  on . 44 

See  Lien. 

Companies,  valuation  and  assessment  of  properly  of  . .  51 

lb.  120 

Granting  franchises  to  .  €0 

To  post  notice  of  stock  killed  or  injured  .  100 

See  Animais. 

Equalization  of  taxes  on  property  of .  120 

REAL  ESTATE— 

Uniform  system  of  records  for,  commission  to  secure  . .  26 

Lien  on  . 44 

See  Lien. 

Defective  instruments  affecting  title  of,  validated .  59 

Assessment  and  equalization  of  taxes  on . .  120 

See  Assessment. 

Sale  of,  for  taxes  . .  .  125 

RECORDER— 

Order  vacating  street,  alley  or  plat  to  be  filed  with  county .  14 

Police  and  fire  commissioners  to  file  oath  of  office  with  city .  34 

See  Board  of  Police  and  Fire  Commissioners. 

Notice  of  lien  to  be  recorded  with  county  .  48 

See  Lien. 

Validating  certain  documents  on  record  with  county .  .  59 

To  record  medical  practitioner’s  certificate  .  130 

See  Board  of  Medical  Examiners, 
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RECORDER  (.Continued.)— 

Of  marks  and  brands,  appropriation  for .  153 

lb.  155 

RECORDS— 

For  district  court  clerks,  Auditor  to  furnish  .  9 

See  Books. 

REDEMPTION— 

Of  property  sold  under  mechanic’s  lien  .  49 

See  Lien. 

Of  animals  sold  as  estrays  .  88 

See  Animals. 

Of  school  bonds  . 112 

See  Board  op  Education;  School. 

Of  property  sold  for  taxes  . 126 

See  Taxes. 

REFORM  SCHOOL— 

Officer  of  Territorial,  exempt  from  military  duty  .  65 

See  Militia. 

Prosecution  of  children  of  school  age  as  candidates  for  .  118 

Appropriation  for  .  151 

REGENTS— 

Of  University  of  Utah  may  accept  gift,  etc .  79 

See  University  of  Utah. 

REGULATIONS— 

Under  townsite  act,  time  for  complying  with,  extended .  22 

See  Rules. 

Of  United  States  army  adopted  for  guidance  of  militia  ..  .  74 

See  Militia. 

By  board  of  education .  105 

See  Board  of  Education. 

REPORT— 

Auditor  to  make,  of  court  supplies  .  10 

Of  guardian  in  estate  of  infant  .  .  15 

See  Guardian. 

Of  commission  on  records  and  land  transfers  .  26 

Of  fruit  tree  inspectors  .  29 

See  Fruit. 

Of  fire  and  police  officers  .  36 

See  Board  of  Police  and  Fire  Commissioners. 

Of  board  of  dental  examiners . .  63 

See  Board  of  Dental  Examiners. 

Of  adjutant  general  . 68 

See  Militia. 

Of  sale  of  estray  animals  by  justice  of  the  peace  .  89 

See  Animals. 

Of  school  commissioner  to  include  cities  . .  102 

County  school  superintendent  to  make  monthly .  102 

Of  school  officers  .  103 

lb.  105 

lb.  106 

Of  offenses  under  school  law  and  incorrigibles  .  118 

By  board  of  equalization  of  taxes . 120 

Of  fish  and  game  commissioner  . 133 

lb.  134 

Witness  and  juror  to  make  daily,  to  court  clerk  . .  140 

See  Juror;  Witness. 

Of  court  commissioners  . 142 

See  Court  Commissioners. 

REPORTER— 


Fees  for  transcribing  notes  for  impecunious  defendants  to  be  paid  by  Terri¬ 
tory,  when  . . 


5 


INDEX- 


199 


REPORTER  (Continued)- 

Act  providing  for  payment  of  phonographic .  . 

Compensation  of . 

May  he  dispensed  with  in  civil  cases,  when  . . 

Court  clerk’s  certificate  to  . 

Certificate  of,  to  be  audited  and  paid  by  court  commissioners 

Fund  for  payment  of .  . 

Making  false  statement  . . 

Issuing  false  certificate  to . . 

Allowing  excessive  fees  to  . . 

Appropriation  for  payment  of . 


PAGE. 

.  138 
141 
.  141 

..  141 

.  142 
.  143 
.  143 
.  143 

.  144 

..  152 


REVENUE— 

Collected  in  new  county .  . 

County  may  raise,  for  buildings,  roads,  etc  . 

Ib.  . 

Assessed  in  Carbon  County,  title  to  . . 

Act  in  relation  to,  and  defining  duties  of  county  courts  and  boards  of  equalization 

RIOT— 

Firemen  to  aid  policemen  in  . 

Militia  may  be  called  out  to  suppress  . . 

ROAD— 

Supervisor  to  issue  poll  tax  receipts  to  volunteer  firemen . 

Special  tax  by  county  court  for  . 

Issue  of  warrants  and  levy  of  special  tax  by  county  for . . 

RULES- 

Under  townsite  act,  time  for  complying  with,  extended . 

To  govern  tree  inspector . 

To  govern  police  and  fire  departments  . 

See  Board  of  Police  and  Fire  Commissioners. 

Governing  kindergartens,  making  of  . 

Board  of  education  may  make  and  enforce . 

See  Board  of  Education. 

And  method  for  inspection  of  animals  and  meats . 


21 

23 

149 

82 

120 


39 

66 

11 

23 

149 

22 

29 

34 


54 

109 

146 


s. 


SALARY— 

Of  city  justices,  etc .  12 

See  Compensation. 

SALT  LAKE  CITY— 

Employment  of  needy  workmen  on  capitol  site  at . . .  7 

School  district,  bonds  of,  validated  .  9 

See  Board  of  Education;  School. 

Limit  of  indebtedness  of  .  12 

Tender  of  site  at,  for  Brigham  Young  statue .  25 

SCHOOLS— 

District,  works  for,  are  public  works  . .  g 

Bonds,  validating  certain  .  g 

District  to  be  promisor  on  bonds  . .  .  g 

Bonds  of  Salt  Lake  City,  district  validated  . .  9 

For  the  blind,  established  . 19 

For  the  blind,  admission  to  and  instruction  in  .  20 

Kindergarten  .  54 

Special  tax  for  1894  in  certain,  districts .  57 

Proceeds  from  sale  of  forfeited  oil  barrels,  etc.,  to  go  to . .  ...  35 

Tax,  election  for  levy  of,  increased  in  cities  of  first  and  second  classes  . .  93 

See  Board  of  Education. 

Funds,  apportionment  of  .  101 

lb.  106 

Ib.  112 
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SCHOOLS  (Continued- 

Duties  and  powers  of  commissioner  of  .  .  101 

See  Commissioner  of  Schools. 

Monthly,  report  of  county  superintendent  of  .  . . .  102 

Qualifications  of  teachers  in  . .  102 

lb.  109 

Certificates  of  university  normals  .  102 

lb.  110 

Trustees,  election  of  . 102 

Trustees,  organization  of  . .  103 

Discontinuing  or  closing  . .  103 

Boards,  reports  of  .  103 

Warrant,  refusal  of  county  treasurer  to  pay  . .  103 

Election  for  bonding,  notice  of  .  103 

lb.  . .  113 

Control  and  government  of,  in  cities  of  first  and  second  classes .  103 

See  Board  of  Education. 

District,  cities  of  first  and  second  classes  constitute  one .  103 

lb.  .  112 

Public  to  be  free . .  103 

Children,  age  of .  103 

Districts,  attaching  or  detaching  territory  .  104 

District,  clerk  and  treasurer  of  board  of  education  to  be  voters  in .  105 

Interests  of,  appointment  of  officers  necessary  to  promote .  105 

City  superintendent  of  .  105 

Year  and  reports . 105 

Population,  enumeration  lists  of  .  106 

Commissioner,  report  of  clerk  of  board  of  education  to .  108 

Commissioner,  allotment  of  funds  by . . . .  106 

See  Apportionment. 

Moneys,  annual  statement  of  .  107 

Moneys,  paying  out  of,  by  treasurer  of  board  of  education  .  108 

House  sites,  purchase  and  sale  of . 108 

lb.  .  109 

Building,  constructon  of .  108 

Primary,  high,  grammar,  and  industrial,  establishment  of .  108 

Libraries,  apparatus,  books,  etc . 108 

Supplies  free  to  pupils  . 108 

Rules  and  regulations  for  control  of  .  109 

Teachers,  examination  and  qualification  of .  109 

Teacher,  branches  to  be  proficient  in .  110 

Teacher,  temporary  certificate  to;  limitation  .  110 

Non-certificated  person  not  to  teach  in  .  .  110 

Certificate,  university  normal  diploma  entitles  holder  to  high  .  110 

Teacher’s  certificate,  revocation  of . 110 

Adoption  of  text  books  for .  Ill 

Taxes,  exemptions  from, . . .  112 

District  for  taxation,  city  one .  112 

Pro  rata  of  Territorial  tax  for . .  112 

Estimate  of  expenses  for  .  112 

Tax  levy  for;  limitation . 112 

Sites,  buildings,  etc.,  special  election  for  levying  tax  for  .  113 

Bond  election  for,  sites,  buildings,  etc  .  113 

Notice  and  conduct  of  bond  election  for  .  113 

Ballot  at  bond  election  for  .  114 

Procedure  at  bond  election  for .  114 

District,  limit  of  bonds  to  be  issued  by  .  114 

Bonds,  issue  and  redemption  of .  .  115 

Bonds,  sale,  redemption  and  cancellation  of  .  116 

Buildings,  advertising  for . 116 

Buildings,  opening  bids  for . 117 

Buildings,  re-advertising.for,  retaining'percentage  of  contract  price  on,  etc  .  117 
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SCHOOLS  (Continued)-- 

Estimate,  interest,  and  sinking  fund  for  .  117 

Bonds,  lien  on  taxable  property . . .  118 

Board,  inquiry  into  offenses  by  . .  118 

Children,  incorrigible,  to  be  prosecuted  as  candidates  for  reform  .  118 

Of  medicine,  medical  examiners  to  be  from  recognized .  .  .  128 

See  Board  of  Medical,  Examiners. 

Of  deaf  mutes  and  blind  and  reform  school,  appropriation  for  . .  151 

Commissioner,  appropriation  for .  153 

Moneys  not  to  be  used  for  Territorial  appropriations . .  158 

SECRETARY— 

Territorial,  may  appoint  messenger .  1 

Compensation  of  messenger  for  Territorial  .  .  2 

Of  board  of  relief,  election  of . .  7 

Of  volunteer  fire  company  to  issue  certificate  .  11 

Of  Utah  World’s  Fair  Commission,  warrants  to  be  drawn  on  order  of .  18 

Of  private  corporation,  notice  of  stockholders’  meetings  to  and  by .  28 

Territorial,  recording  label,  etc.,  with,  and  issuing  certificate  by .  56 

Of  War,  report  of  adjutant  general  to . .  68 

Of  Board  of  medical  examiners . . .  129 

See  Board  of  Medical  Examiners. 

Private,  of  Governor,  appropriation  for . .  . .  154 

SESSION  LAWS- 

1890  and  1892,  amendments  to.  See  Amendment. 

SHEEP— 

At  large  in  towns . 60 

See  Animals. 

Scab  and  other  diseases  in  .  . . . .  94 

Inspector,  appointment  of  .  94 

Inspector’s  deputy,  appointment  of .  95 

Inspectors  to  advertise  and  examine  . .  95 

Description  of  herd  of,  to  be  recorded  .  .  95 

lb.  .  98 

Moving,  examination  of  .  . .  95 

Certificate  of  freedom  from  disease  Of  . .  96 

Moving  infected  .  .  96 

Treatment  of  diseased .  96 

lb.  97 

Quarantining  ewes  among  diseased  .  97 

Inspectors,  compensation  of  97 

Inspector  allowing,  to  travel  without  permit .  98 

Owners  to  report  diseased  .  . .  .  98 

Inspector’s  record  of,  open  to  inspection .  . .  .  98 

Estray .  98 

Damages  by  diseased,  responsibility  for .  .  98 

Limitation  of  action  for  damage  from  diseased  . .  99 

Mountain,  unlawful  taking  of  .  136 

See  Fish  and  Game. 

Intended  for  food,  inspection  of . 146 

See  Meat. 

SINKING  FUND— 

For  payment  of  school  bonds . 107 

lb.  112 

lb.  117 

See  Board  of  Education;  School. 

SPRAYING— 

Of  fruit  trees,  rules  and  proclamation  regarding . 29 

See  Fruit. 

SUPPLIES — 

For  court  clerks,  Auditor  to  furnish .  9 
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SUPPLIES  (Continued)— 

For  militia  to  be  provided . .  . .  67 

See  Militia. 

School,  for  children  free  . . .  108 

See  Board  of  Education;  School. 

SWINE— 

At  large  in  towns  .  60 

See  Animals. 

Intended  for  food,  inspection  of  . .  146 

See  Meat. 

SYSTEM— 

Of  records  and  land  transfers,  commission  for .  26 

Fire,  commissioners  to  have  charge  of  . . .  38 

See  Board  of  Police  and  Fire  Commissioners. 

Of  rewards  for  policemen  and  firemen . . . . . .  41 

T. 

TAXES— 

Jurors*  and  witnesses*  certificates  to  be  received  in  payment  for . . .  4 

lb.  144 

Poll,  volunteer  firemen  exempt  from . 11 

For  buildings,  roads,  etc.,  county  may  collect  special  . . .  23 

lb.  149 

Assessment  of  property  of  railway  and  other  corporations  for  . . .  51 

See  Board  of  Equalization. 

Allowing  special  school,  for  1894  in  certain  districts  . .  57 

Militia  uniform  exempt  from  sale  for . . .  76 

Rate  per  cent,  of  additional,  for  schools  . .  . . . . . .  93 

See  Board  of  Education;  School. 

City  school  ...  .  112 

Special,  for  school  sites,  etc . 113 

For  payment  of  school  bonds,  when  county  court  shall  levy  . .  118 

Assessment  and  equalization  of .  120 

Delinquent,  publishing,  sale  and  record  of  . .  . .  125 

Fees  and  certificate  for  real  estate  sold  for  delinquent  ....  . .  125 

When  county  shall  take  property  sold  for  delinquent  .  126 

To  be  paid  on  redemption  of  property  sold  .  126 

Redemption  of  real  estate  sold  for  . . . . .  126 

County  treasurer  to  keep  record  of  sales  for  . . .  126 

Issuance  and  record  of  deed  for  property  sold  for  .  127 

TEACHERS— 

Qualification  of,  for  kindergarten  schools . .  54 

Qualification  of,  for  public  schools . 102 

lb.  109 

lb.  110 

Examination  of .  109 

lb.  110 

Temporary  certificate  to . 110 

Revoking  certificate  of . . . 110 

Without  certificate  not  to  be  employed  .  110 

Prosecution  of  children  that  cannot  be  controlled  by .  118 

TERRITORIAL  BOARD  OF  EQUALIZATION— 

Defining  duties  of  .  120 

See  Board  of  Equalization. 

TEXT  BOOKS- 

Adoption  of,  for  schools  . . . . . .  Ill 

See  Board  of  Education;  School. 
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TITLE- 

To  land  under  townsite  act  .  22 

To  land,  commission  to  investigate  system  for  keeping  record  of .  26 

Person  who  has,  involved  in  suit  ineligible  as  witness,  when . . .  —  26 

Attempt  to  cloud,  by  excessive  lien .  51 

Validating  instruments  affecting,  to  real  estate . .  59 

TOOELE  COUNTY— 

Boundary  line  of . . .  . . .  31 

TOWN- 

Defined  as  to  public  works  .  8 

Vacating  or  changing  plats  in  ...  . .  13 

Selection  of,  for  county  seat  in  new  counties  . . . . . . . .  20 

Time  for  claimants  of  land  in,  under  townsite  act  .  22 

Trustees,  powers  of,  relating  to  animals  at  large  .  60 

President  and  trustee  may  administer  oath,  when .  61 

President  of,  may  forbid  sale  of  liquor  on  holidays  . .  78 

Right  of,  relating  to  estrays  protected  .  89 

Property  sold  for  delinquent  taxes  to  be  classified  by  . . .  125 

See  Taxes. 

TOWNSITE  ACT— 

Extension  of  time  for  complying  with  ...  . .  . . .  22 

TRADE  MARK— 

Label,  etc,,  adoption  and  registration  of . . . . . . . .  55 

See  Advertisement. 

TRANSFERS— 

Of  title  to  land  under  townsite  act  not  to  be  interfered  with,  when  .  22 

Commission  to  investigate  system  of  land. .  . . .  26 

TREASURER— 

Territorial,  to  receive  witness’  and  juror’s  certificates  as  cash . . . .  4 

lb.  . .  144 

Of  new  county,  property  to  be  turned  over  to . .  21 

To  be  collector  in  cities  of  the  third  class  . .  24 

Territorial,  to  furnish  laws  to  libraries . . . .  .  58 

Of  militia  company  to  receive  fines  . . «  .  73 

See  Militia. 

Of  Carbon  County,  revenue  to  be  turned  over  to  . . . .  82 

Refusal  of  county,  to  pay  school  warrant . . . . . . .  103 

Of  board  of  education,  election  and  duties  of . . . . .  105 

See  Board  op  Education. 

County,  to  enter  record  of  tax  sales .  12& 

See  Taxes. 

Of  board  of  medical  examiners . . . . . . .  129 

See  Board  of  Medical  Examiners. 

Territorial,  to  pay  warrant  for  labor  on  Capitol  Hill  . . .  150 

Salary  of  Territorial,  appropriation  for . . .  154 

TREES- 

Inspection,  spraying  and  disinfection  of  ... . . . . . .  29 

See  Fruit. 

TRESPASS— 

On  encampment  ground  of  militia  . . . . . . . . . .  74 

See  Militia. 

By  animals,  describing  property  in  case  of . .  . . .  77 

By  estray  animals . 85 

See  Animals. 

TRUSTEE— 

In  private  corporation,  removal  of,  and  filling  vacancy  . .  . . .  28 

Of  town,  powers  of,  regarding  animals  at  large  and  oaths... .  60 

lb.  61 

Of  school  district,  election  and  term  of .  102 

Of  school  to  report  incorrigibles .  118 

• 
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u. 

UNIFORM— 

And  equipment  of  militia,  furnishing  .  75 

See  Militia. 

Levying  of  school  tax  to  be . .  112 

See  Board  of  Education  ;  School. 

UNIVERSITY  LANDS— 

Issuing  deeds  to,  and  payment  for  . .  13 

Sale  of,  where  claim  is  disputed  .  81 

Appropriation  for  expense  of  disposing  of,  etc .  153 

lb.  .  154 

UNIVERSITY  OF  UTAH- 

Act  authorizing  endowment  of  . .  .  79 

Informality  or  impractical  conditions  not  to  cause  failure  of  grant  to  . .  79 

Privilege  of  maker  of  endowment  to  . .  79 

lb.  80 

Endowed  professorships  and  scholarships  in .  .  80 

Normals  to  receive  first  grade  teacher’s  certificate .  102 

lb.  110 

Appropriation  for  . 151 

UNWHOLESOME— 

Milk,  sale  of,  or  product  of  . * . .  ...  92 

Meats,  act  to  prevent  exposure  for  sale  of  .  .  145 

See  Meat. 

UTAH  WORLD’S  FAIR  COMMISSION- 

Authorized  to  permit  exhibit  to  go  to  Midwinter  Fair  .  3 

Expenses  incurred  by,  appropriation  for  . 18 

Endorsement  of  warrant  for  expense  of  . . .  21 

To  dispose  of  exhibit  and  property .  122 

V. 

VACANCY— 

In  office.  See  Appointment. 

VACATING— 

Whole  or  portion  of  town  plat .  13 

VALIDATING— 

School  bonds  . 8 

lb.  9 

Defective  instruments  of  record . .  .  .  59 

VEGETABLE  OIL— 

Sale  of,  as  dairy  product . 92 

VOLUNTEER  FIREMEN— 

Exempt  from  poll  tax .  11 

Disposal  of  certificate  of,  forbidden .  11 

W. 

WARRANTS- 

Militia  officers  to  be  furnished  with  . .  72 

Refusal  of  county  treasurer  to  pay  school  . .  103 

See  Board  of  Education;  School. 

For  seizure  of  property  under  lessor’s  lien . . .  123 

See  Lien. 

County  may  issue,  for  roads  . .  149 

• 
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WITNESS— 

Certificate  to  be  received  by  collectors  as  cash,  when .  4 

lb.  144 

Eligibility  of,  as  to  statement  of  deceased  person  .  26 

Accused  policemen  or  firemen  to  have  . .  38 

See  Board  of  Police  and  Fire  Commissioners. 

Claiming  of  fees  by . .  53 

Attendance  of,  before  court  martial  .  73 

See  Militia. 

Fees  of,  informing  under  fish  and  game  law .  137 

See  Fish  and  Game. 

Juror  and  phonographic  reporter,  payment  of .  138 

Fees  and  mileage . 188 

Certificate -to  issue  to;  contents .  138 

Attendance  roll .  139 

Before  grand  jury,  statement  as  to  attendance  and  mileage .  140 

To  report  attendance  to  clerk  daily  .  140 

Absent  on  account  of  sickness,  allowance  for  .  140 

For  defendant,  when  paid  by  Territory .  140 

Certificate  of,  examination  and  payment  by  court  commissioner  . .  142 

Jurors  and  phonographic  reporters,  fund  for  payment  of .  143 

False  statement  by .  143 

Issuing  false  certificate  to  . .  143 

Allowing  excessive  fees  to  .  144 

Certificate,  officials  forbidden  to  purchase  .  .  144 

Certificate,  endorsement  on,  when  no  money  to  pay  . .  144 

Certificate  of,  to  be  received  for  Territorial  taxes .  144 

Certified  copy  of  roll  of,  to  be  furnished  court  commissioner .  144 

Certificate,  limit  of  time  for  presenting . .  145 

Appropriation  for  .  152 

WORLD’S  FAIR— 

Exhibit  permitted  to  be  sent  to  Midwinter  Fair, .  .  3 

See  Utah  World’s  Fair  Commission. 

Y. 

YOUNG,  BRIGHAM— 

Resolution  relating  to  memorial  for .  24 

Tender  of  site  for  monument  to . .  .  25 
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lols.  I  and  II  of  the  Compiled  Laws  of  1888, 
the  Session  Laws  of  1890,  and  the 
Session  Laws  of  1892. 


COMPILED  BY  AUTHORITY  OP  THE  THIRTIETH  LEGISLATIVE  ASSEMBLY 

BY 

GRANT  H.  SMITH, 


OP  THE  SALT  LAKE  BAR. 


SALT  LAKE  CITY: 

PRESS  OF  THE  IRRIGATION  AGE. 
1892. 


v  v  v. 

Mwy  ^ao4 

is  the  property  of  the  territory  of  lltaij,  and  is 
furnished  for  the  use  of  the  office  of . . 

. ffjL. . . . 

to  oe  transmitted  toy  the  incumbent  thereof  at  the 
expiration  of  his  term  to  his  successor  in  office. 

. 

Territorial  Auditor  of  Public  Accounts, 


COMPILER'S  NOTE. 


This  index  is  published  by  virtue  of  an  act  of  the  Thirtieth  Legislative 
Assembly  of  Utah,  according  to  the  provisions  of  which  David  Evans  of 
the  Council,  and  J.  N.  Kimball  and  M.  F.  Arnett  of  the  House,  were 
appointed  a  committee  to  supervise  its  compilation.  The  work  was  dele¬ 
gated  to  me  and  on  its  completion  was  approved  by  the  committee. 

Reference  to  the*provisions  of  Vol.  II  of  the  Compiled  Laws  of  1888 
is  made  wholly  by  sections,  the  advantage  of  which  is  evident.  Reference 
to  the  other  volumes  is  by  pages,  the  manner  of  the  compilation  not  per¬ 
mitting  sectional  references. 

The  appropriation  for  printing  did  not  permit  of  the  making  of  other 
than  paper-bound  copies  of  this  index,  but  that  will  not  be  a  disadvantage 
since  every  one  should  have  it  bound  together  with  the  Laws  of  1890  and 
the  Laws  of  1892. 

The  amendments  to  our  laws  made  by  the  last  two  legislative  assem¬ 
blies  are  noted  herein  by  references  to  1890  or  1892,  in  parenthesis,  placed 
before  the  reference  amended. 

The  provisions  of  our  Codes  relative  to  Justice  Court  Practice  are  so 
distributed  as  to  cause  considerable  annoyance,  to  relieve  which  there  are 
inserted  before  sectional  references  to  District  Court  Practice  references  in 
parenthesis  to  J.  C.  which  indicate  and  refer  to  similar  provisions  applying 
to  Justices’  Courts. 

Probate  Procedure  is  all  indexed  alphabetically  under  the  heading  of 
Estates  of  Deceased  Persons,  an  arrangement  which  will  greatly  simplify 
that  practice. 

So  many  cross-references  are  made  all  through  the  index  that  some  of 
them  will  be  somewhat  indirect,  but  while  they  may  be  a  nuisance  at  times 
their  value  in  other  instances  will  serve  as  a  compensation. 

Not  many  persons  realize  the  amount  of  painstaking  labor  involved  in 
the  production  of  this  volume,  but  when  it  is  considered  that  nearly  thirty 
thousand  references  are  made,  each  one  of  which  required  careful  atten¬ 
tion,  no  doubt  a  liberal  allowance  will  be  made  for  occasional  errors  and 
omissions. 

It  has  been  my  object  to  send  forth  an  index  that  will  be  clear  and  full 
enough  to  make  the  practice  of  law  under  our  rather  awkwardly  compiled 
codes  much  less  burdensome.  Certainly  it  is  not  philanthropy  misdirected, 
but  whether  sufficiently  well  carried  out  to  merit  commendation  remains  to 
be  seen. 

GRANT  H.  SMITH, 

Salt  Lake  City,  July  15,  1892. 
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ABANDONMENT — see  Mines.  sec. 

or  neglect  of  children,  punishment . 4505,  4506 

of  mining  claims,  see  Mines. 

gas  wells,  pipes  must  be  plugged . 1892,  p.  41,  42 

ABATEMENT — see  Action. 

of  nuisances,  damages  for  maintaining .  3463 

legacies,  see  Legacies,  Estates  of  Deceased  Persons .  2723 

action  does  not  abate  by  death . . .  .3187,  4132 

by  transfer  or  assignment . 3187,  3477 

ABBREVIATIONS  AND  NUMBERS— see  Words,  Terms,  Definitions. 

common  use  of  permitted . 3059 

ABDUCTION — see  Seduction,  Kidnaping. 

for  purposes  of  prostitution,  punishment . 4503,  4504 

jurisdiction  of  indictment  for .  4824 

of  children,  punishment . .  4508 

evidence  on  trial  for . . • .  5046 

ABBETTORS — see  Accessories,  Parties. 

out  of  the  Territory  subject  to  punishment  within . .  4388 

ABLE’AND  WILLING. — see  Performance,  Tender,  Compromise. 

equivalent  to  offer  of  payment  of  negotiable  instrument .  2873 

ABORTION— 

what  is,  punishment .  4507 

evidence  on  trial  for . 5046 


ABSENCE — see  Continuance,  Summons,  Trial,  Postponement. 

C  Crim  !Pro  ^^1 T 

of  witness  from  Territory,  deposition  maybe  ta.k:en,  j  Civil  Pro  '  3944 

.,  ,  ,  ,  ,  .  .  (  Crim.  Pro. .  5003 

witness,  postponement  of  trial, }  ^  PrQ . (J.  C.  3583)  3353 

defendantt,  publication  of  summons, . (J.  C.  3554)  3210 

ABSENT — see  Judge,  Jury,  Witness,  Non-resident. 

heirs,  legatees,  etc.,  attorney  to  act  for  in  Probate  Court 
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ABSTRACTS—  sec. 

liability  of  recorder  for  errors  in . Vol.  1,  p.  289 

others  for  errors  in . .  “  “  “  289> 

County  Court  may  grant  license  to  make .  “  “  “  289> 

cost  of  making  in  partition  suit . . . .  3526. 

how  certified  in  partition  suit .  3527 

of  judgment  to  be  given  by  justices  of  the  peace. .  3602 

effect  of  when  filed  in  District  Court . 3603,  3605. 

of  indebtedness,  party  claiming  lien  to  file . 1890,  p.  26 

mortgage  to  be  furnished  assessors  by  recorders  (1892, p.  51)1890,  p.  76 

books  of,  when  illegible  or  defaced  may  be  transcribed  by  order  of 

County  Court  . . 1892,  p.  16, 

ACCEPTANCE — see  Negotiable  Instruments,  Tender,  Compromise. 

ACCESSION  TO  OFFICE— see  Office,  Officers. 

courts  take  judicial  notice  of .  3875, 

ACCESSORIES — see  Accomplice,  Defendants. 

before  the  fact  are  principals . 4390,  4948 

jurisdiction  of  indictment  against .  4819 

may  be  indicted,  how .  4948 

tried  and  punished  though  principal  is  not .  4949 

punishment .  4392 

to  a  lottery .  4536 

who  are . 4390,  4391,  4948 

non-resident,  punishable  here . 4388 

OCCIDENT — see  Damages,  Actions,  Liability,  Crimes. 

excuses  homicide  when .  4459 

or  surprise,  grounds  for  new  trial,  see  New  Trial. 

ACCOMPLICE — see  Accessories. 

testimony  of,  must  be  corroborated .  5049 

ACCOUNT — see  Estates  of  Deceased  Persons,  Title  of  Office. 

against  counties,  county  court  to  audit . Vol.  1,  p.  300,  310 

to  be  itemized  and  verified . Vol.  1,  p.  307 

action,  when  rejected . Vol.  1,  p.  307,  308 

of  county  officials  to  be  audited . Vol.  1,  p.  300 

to  be  paid  on  warrant .  “  “  “  301 

duty  of  executors  and  administrators  to  render,  see  Executors.  4226,  4255 

and  produce  and  file  vouchers .  4235 

items  less  than  $20  excepted .  4236 

any  person  interested  may  oppose .  4239 

guardian  to  render,  see  Guardian . 4312,  4328 

in  pleading,  items  not  necessary .  3240 

limitation  of  actions  on . 3145,  3149 

notice  of  executors’  or  administrators’  settlement . 4237,  4238 

party  to  action  may  demand  inspection  of . . .  .3237,  3240,  3592,  3669,  3906 
settlement  of  in  Probate  Court,  when  conclusive .  4241 
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ACCOUNT  — ( Continued .)  sec. 

when  reference  ordered  to  examine,  see  Referee . 3345,  3384 

Probate  Court  will  order  of  trustee .  4112*' 

ACCOUNT  OF  DISBURSEMENTS— see  Territory. 

of  appropriations  made  by  Congress . Vol.  1,  p.  6(F 

how  made  and  settled .  “  “  “  60* 

ACCRUED  RIGHTS— 

not  affected  by  the  Code . . .  2989*" 

ACCUSATION — see  Examination. 

brought  by  the  grand  jury  is  an  indictment . .  4912 

charging  person  with  crime,  how  made . 4796,  4837,  4849* 

ACID — see  Drugs. 

or  corrosive,  punishment  for  throwing . . .  4487> 

ACKNOWLEDGMENT— see  Affidavit,  Promise,  Conveyance,  Debt,  Evidence. 

entitles  what  instruments  to  record  . .  .  : . . .  2639- 

every  conveyance  of  land  must  be  acknowledged . .  2624- 

form  of  certificate . (amended  1890,  p.  90)  2629,  2630* 

judges  of  District  and  Supreme  Courts  may  take... . .  3054- 

made  under  hand  and  seal  of  officer . .  .-.(1892,  p.  20)  2626' 

not  conclusive  evidence . 261&' 

of  power  of  attorney,  see  Power  of  Attorney . . 2614 

conveyances  generally . (1890,  p.  90)  2610,  2616,  2617,  2625-2630* 

chattel  mortgages .  280!$ 

party  making  must  be  known  to  officer . .  2627' 

who  may  take  in  Territory. . 2625,  3054 

other  States.. . 2625*' 

out  of  United  States . 2625J 

defective,  cured . .  .1890,  p.  1,  % 

to  deeds  of  mayors,  validated .  “  “  106’ 

notary  taking,  must  affix  date  of  expiration  of  commission,  1892,  p.  2(P 

ACQUITTAL — see  Discharge,  Dismissal,  Defendant,  Trial,  Bar. 

by  jury  and  discharge . (J.  C.  5346,  5349)  5083^ 

dismissal  by  the  court . (J.  C.  5346)  5240’ 

a  bar . 5245' 

former,  how  pleaded . 4981,  4982P 

what  is  and  what  is  not,  effect  of  .4736, 4738,4788,  4821,  4986-4988’ 

foreign,  effect  of .  4821 

of  person  charged  with  homicide .  4463' 

or  conviction  of  one  or  more  of  several  defts . .  4947 

a  crime  punishable  in  several  ways,  a  bar .  4736' 

reasonable  doubt . 5036' 

innocence  of  def’t,  presumed . -.. . .  5036' 

in  one  county  or  district,  a  bar .  4822j 

ACT — see  Crimes,  Misdemeanors,  Felonies. 

majority  may  act  for  all . . . 2995,  4371' 

of  executors  may  act  for  all . . . . 4030,4084 
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_A-CT — ( Continued .)  sec. 

omission  to  perform  not  punishable  when  performed  by  another.  .  4742 

or  omission  may  be  punished  in  but  one  way . 4736,  4739 

of  Congress,  see  Congress. 

Congress  regulating  fees . (Vol.  1,  p.  107)  5422-5438 

punishable  here,  though  also  under  foreign  law .  4737 

as  a  crime  as  well  as  a  contempt . 4739,  4740 

to  be  performed  on  a  holiday,  when  performed .  2993 

acts  of  Legislature  annulled  by  Anti-Polygamy  Law . Vol.  1,  p,  109 

organizing  Utah  Territory . . .  “  “  41-48 


ACTION — see  Parties,  Trial,  Jury. 

against  bail,  see  Bail,  Sureties,  Bond. 

conflicting  claimants,  see  Adverse . 3189,  3468 

sureties  on  attachment . . .  3322 

debtor  of  judgment  debtor .  3458 

associated  persons . 2485,  3191 

sheriff  for  official  acts .  3712 

Probate  Judge  for  allowance  of  claim .  4140 

alienation  does  not  prejudice . . 3187,  3477 

arbitration  of,  general  provisions . 3865-3874 

revocation,  damages .  3874 

by  a  minor  or  an  incompetent  person. .  (J.  C.  3548)  2558,  3174,  4303,  4317 

or  againat  husband  or  wife . 2529,  3172 

executor  or  administrator . 3171,  4079,^4083,  4107,  4197, 

4198,  4200,  4202,  4205 

a  receiver .  3334 

trustee  of  express  trust... . 3171 

who  is  such  trustee .  3171 

but  one  form  for  foreclosure  of  any  mortgage . 3460,  3474 

barred  by  foreign  limitation,  barred  here .  3166 

.certiorari,  mandamus,  prohibition . 3718-3749 

contesting  elections . (1890,  p.  72)  3750-3766 

criminal,  see  Penal  Code,  Criminal  Procedure. 

limitations . .4828-4835 

when  commenced .  4835 

forms  of  indictments,  see  Indictments.  .  .(1892,  p.  4)  4930-4949 

against  corporations . 5246-5253 

dismissal  for  lack  of  prosecution,  see  Dismissal . 5240-5245 

how  commenced .  4837 

does  not  bar  civil  action  in  same  case. . 3000,  4373 

complaint,  see  Complaint. 

consolidation  of  actions . 3705 

conspiracy  to  falsely  maintain,  a  crime . 4449-4451 

death,  action  for  causing . 2961,  2962,  3178,  3179 

does  not  abate  by . 3187,  4132 

dismissed,  how,  see  Dismissal .  3343 

in  justice’s  court .  3595. 

for  failure  to  secure  costs . • ' J-  C.  3628)  3698,  3699 
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ACTION — {Continued.)  sec. 

determining  adverse  claims . 3182,  3468-3478,  3707,  4107 

definition  of  civil . ..  .  . . .  3168 

exceptions  favoring  persons  under  disability . . .  4194 

for  foreclosure  of  mortgages,  see  Mortgages .  3460 

nuisance,  see  Nuisance  . . 3463 

waste,  see  Waste . 3464,  3476,  4068,  4093,  4105,  4200 

trespass,  see  Trespass . (1892,  p.  78)  2963-2970,  3463,  3467,  4710 

partition,  see  Partition . 3479  -3522 

usurpation  of  office  or  franchise . . .  .  .  ..3529-3530 

founded  upon  written  instrument . (J.  C.  3593)  3235 

for  real  property  not  prejudiced  by  alienation . 3187,  3477 

damages  to  real  property,  see  Trespass,  Waste,  Damages .  3476’ 

embezzlement  of  decedant’s  estate . 4109-4112 

ward’s  property .  4354 

.  seduction . 3176,3177 

death  of  minor  or  others . . . 2961,  2962,  3178,  3179 

change  of  name . 3861-3864 

form  of,  but  one  under  the  Code . .  3126 

by  or  against  guardian,  see  Guardian.  . 

how  prosecuted  or  defended  by  tenants  in  common.. . . 3183,  3186 

commenced . .  (J.C.  3544)  3202 

injunction,  see  Injunction. 

in  justice’s  court,  see  Justice  of  the  Peace . . .  .3537-3660 

joinder  of  causes  of,  see  Joinder .  3220. 

,  judgment,  see  Judgment. 

limitation  of,  see  Limitations . . 3130-3168 

criminal . 4828-4835 

may  be  brought  against  re-created  R.  R.  Co . .  2365 

married  woman  a  party . .  .2529,  3172 

postponement  of,  see  Postponement,  Continuance. 

parties  to,  see  Parties . . . 3169-3192,  3127 

place  of  trial  of,  see  Place  of  Trial...  . . .3193-3201 

in  justices’  courts . . . (1890,  p.  73)  3537 

pleadings,  see  Pleading. 

successive,  when  brought  on  same  instrument,  etc .  3704 

security  for  costs  of . (J.  C.[3628)  3698 

submitted  without  controversy . . . . .  .  .3771-3773’ 

summons,  see  Summons. 

to  be  brought  in  name  of  party  in  interest . . . .  3169 

determine  adverse  claims  . . . . . . .  3707,  3468-3478,(4107' 

compel  principal  to  relieve  surety,  see  Surety. . .  3707 

quiet  title . 3468-3478' 

condemn  private  property,  see  Eminent  Domain, 
trial  of,  see  Trial. 

venue,  change  of,  see  Venue,  Place  of  Trial. 

when  commenced . 3155 

criminal .  4835* 

deemed  pending .  3706 
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ACTION — ( Continued .)  sec. 

maintained  against  corporation  for  stock  sold  for  assessment.  2391 

for  recovery  of  real  property,  see  Forcible  Entry,  etc .  3788 

violation  of  ordinance,  procedure,  fines,  etc . Vol  1,  p.  331,  632 


by  married  woman  for  damages  caused  by  liquor  traffic.  .  .Vol.  1 

for  collection  of  public  revenue,  see  Taxes . 

liquor,  when  cannot  be  maintained . 

to  collect  special  tax  on  street  railways . 

forclose  liens  may  be  consolidated . 

without  costs: 

how  begun,  oath  of  plaintiff . 

duty  of  officers,  witnesses . 

when  untrue  or  malicious,  dismissal .  “ 

judgment  on  failure  to  prosecute .  “ 

against  Clayton  and  Jack  dismissed . 

in  eminent  domain,  when  and  how  work  may  be  prosecuted 

pending . 

for  dower,  where  commenced,  procedure . 

damage  done  by  animals . 

ACTUAL  BIAS — see  Challenge,  Jury. 

ADEMPTIONS— 

when  advancements  are . 


p.  770 


a  a  a 

733 

a  a  a 

770 

1890,  p. 

60 

“  “ 

29 

1892,  p. 

137 

a  a 

137 

a  a 

137 

a  a 

137 

a  a 

l 

149 

1 

2 

a  a 

53,54 

a  a 

78 

2717 


ADJOURNMENT — see  Continuance,  Postponement. 

because  of  holiday . 2993,  303^ 

final,  discharges  jury .  3370 

criminal .  5071 

discharges  grand  jury .  4910 

for  convenience  of  business .  3012 

in  absence  of  judge . 3032-3035 

jury .  3370 

criminal . 5070 

to  permit  amendments . . (J.  C.  3564,  3583)  3256 

failure  of  term  does  not  release  person  bound  to  appear .  3035 

does  not  invalidate  proceedings  of  instruments .  3034 

^ADMINISTERING  OATH— see  Oath. 


ADMINISTRATORS — see  Estates  of  Deceased  Persons. 


ADMISSIBILITY— see  Evidence. 

of  testimony,  construction  of  statutes  and  rules  of  evidence,  for 

the  court . (J.  C.  3587)  3979 

criminal  cases . (J.  C.  5332)  5057 


ADMISSION — see  Evidence. 

of  attorneys  to  practice . 3100,  3105 

facts  to  prevent  continuance, . (J.  C.  3582)  3353 

service  of  summons . 3213,3214 
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ADOPTION—  sec. 

of  children . 2575-2582 

decree  of  court  permitting . 2578,  2579 

fees  of  Probate  Judge  in  such  case .  2582 

manner  of .  2576 

married  persons  may  adopt,  when. . .  2580 

notice  of  hearing  of  proceedings .  2577 

parents  relieved  of  responsibility  after .  2581 

ADULTERATION— 

of  food,  drugs,  liquors,  etc.,  punishment . (1892,  p.  37)  4574 


ADULTERY— 

Territorial  law  relating  to,  annulled . (1892,  p.  6),  Vol.  1,  p.  116 

who  may  commit,  punishment . (1892  p.  6),  “  “  “  115 

institute  prosecution  for .  “  “  “  116 

grounds  for  divorce.. .  2602 

defined,  punishment  for,  Ter.  law . 1892,  p.  6 

ADVANCEMENTS— 

to  heirs . 

value  of,  how  determined . 

when  heir  advanced  to,  dies  first 

ADVERSE  CLAIM — see  Conflicting  Claimants,  Title. 


for  money  or  personal  property . .  3707 

against  property,  parties  to  action .  3182 

real  property,  action,  proceedings . 2761,  3468-3471 

does  not  prevent  conveyance .  2621 

disclaimer  by  deft,  effect  of .  3469 

damages . 2761,  3471 

party  in  intervention.. .  3189 

parties  under  disability. . 3140,  3157 

when  adverse  claimant  paid  for  improvements . 2761-2774 

what  is  adverse  possession . 3132-3137 

when  the  relation  of  landlord  and  tenant  exists .  3138 

writ  for  possession  on  judgment . 3420,  3422 

AFFIDAVIT — see  Oaths,  Affirmation,  Verification,  Acknowledgment. 

accompanying  summons  to  judgment  debtor  not  served .  3664 

as  to  misconduct  of  jury,  made  by  juryman .  3400 

before  whom  made . 3054,  3938-3941 

defective,  when  valid .  3703 

criminal .  5254 

in  replevin  suit .  3256 

for  publication  of  summons . (J.  C.  3554)  3210 

postponement  or  continuance . (J.  C.  3582)  3353 

criminal . (J.  C.  5313)  5003 

how  made,  in  and  out  of  Territory . 3938-3941 

may  be  used  for  what .  3935 

pf  exempt  juror . 3071 


.2679,  2717,  2752-2754,  4277 

.  2753 

.  2754 
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AFFIDAVIT — Continued .  sec. 

of  priviledged  exempt  witness .  3962 

good  faith  in  forming  corporation .  2268 

service  of  summons . (J.  C.^3554)  3207 

creditor  of  estate  that  he  had  no  notice . . .  4123 

claim  is  just .  4124 

proof  of  publication  of  summons . 3345,  3936 

on  motion  for  new  trial . (J.  C.  3656)3401,  3402 

counter .  3402 

attachment . 3309 

on  motion  to  discharge .  3327 

injunction .  3300 

on  motion  to  dissolve .  3306 

arrest,  civil . (J.  C.  3568)  3263 

criminal . 4797,  4837 

copy  to  be  delivered  to  defendant  . .  3266 

claim  and  delivery .  3288 

proceedings  supplementary  . . 3453 

motion  for  change  of  venue . (J.  C.  3538)  3197 

criminal . (J.  C.  5311)  4991 

objection  to  referee . 3387 

appeal  from  justices’  courts,  criminal' .  5380 

formation  of  limited  partnerships . . . . . . . 2476,  2477 

publication  of  same  . . . . . . .  2482 

on  renewal  of  same..... .  2483 

to  obtain  marriage  license . (1890,  p.  18)  2591 

compel  attendance  of  witness  .  . .  . . . 2637,  3925,  3933 

open  default . . . (J.  C.  3564)  3256 

AFFIRMATION— see  Oath. 

same  as  oath . 3977 

criminal . 4371,4420 

AFFINITY — see  Succession,  Degree. 

disqualifies,  judge .  3047 

juror .  3357 

criminal,  procedure  .  . . . 5022 

referee . . . 3386 

AFTER  ACQUIRED  TITLE— 

reverts  to  grantee . 2620 


AGENT— 

authority  to  act  for  principal  under  Statute  of  Frauds  . .  .2840,  3916,  3918 


conveying  land  must  have  written  authority  ..... .2610,  2614,  2831,  3916 

each  corporation  must  have,  in  this  Ter.  or  . .  . .  2293 

fire  insurance  company,  to  have .  2395 

insurance  company,  to  have . . .  . . : . .  2466 

of  insurance  company  acting  unlawfully .  2395 

bank,  overdrawing  account,  punishment .  4687 

insolvent  bank,  receiving  deposits,  punishment .  4688 
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AGENT — ( Continued .)  sec. 

service  of  summons  on,  of  corporation .  3208 

of  absent  distributee  of  decedent’s  estate,  appointment,  bond,  duties, 

and  compensation  of. . . . . 4278-4285’ 

when  act  of,  will  save  principal  from  prosecution .  4742 

may  mortgage  personal  property  for  principal .  2801 

loan,  trust  and  guaranty  associations  may  act  as . 1890,  p.  106. 

AGISTER— 

liens  to  protect . 1890,  p.  85 


AGREEMENT — see  Contract,  Promise,  Statute  of  Frauds. 

to  convey,  real  estate  must  be  in  w riling . 2831,  3916,  3918 

how  .satisfied  or  discharged . 1890,  p.  19 

answer  for  debt,  or  default  of  another  must  be  in  writing . 

. . . . . 2835,  3918,  3919,  3920 

marry,  except  mutual,  promise  must  be  in  writing . 2835,  3918 

be  performed  within  one  year  must  be  in  writing . 2835,  3918 

sell  goods  in  certain  cases  must  be  in  writing . 2835,  3918 

charge  one  on  an  old  contract  must  be  in  writing .  3165 

when  deemed,  an  original  contract  . . . . .  3165 

convey  real  estate,  recorded  gives  notice  . . .  2612 

not  a  revocation  of  will .  2671 

commit  a  crime,  when  not  a  crime . . .  4451 


AGRICULTURAL  COLLEGE— 

established . Vol. 

objects  of .  “ 

appropriation . . . (1892,  p.  146)  “ 

trustees,  how  to  qualify . . . (1892,  p.  39)  “ 

their  powers  and  duties . .  “  “  “  “ 

compensation . ' . .  “  “  “  •  “ 

to  supervise  erection  of  buildings . .  “ 

and  require  bond  for  performance  of  contracts.  .  “ 

to  keep  record  of  proceedings . .  “ 

to  report  to  the  next  Legislature _ (1892,  p.  39)  “ 

not  to  be  interested  in  contracts,  etc  . .  “ 

to  appoint  professors,  etc . “ 

their  compensation .  “ 

professorships  to  be  established . (1892,  p.  39)  “ 

in  management,  no  preference  to  sect . . .  “ 

nothing  sectarian  to  be  taught .  “ 

course  of  instruction . ..  . .  « 

full  course;  winter  course .  “ 

academic  year  and  terms . .  “ 

qualifications  for  admission . “ 

faculty,  how  constituted . ....!.  .  (1892,  p.  39)  “ 

trustees  and  faculty  to  prescribe  books. . . .  “ 

experimental  station,  purposes  of .  “ 

trustees  to  have  charge  of. .  “ 


1,  p. 


U  << 

u  a 
n  u 
a  a 
u  a 


663 
665 
663. 

664 
664 
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AGRICULTURAL  COLLEGE — [Continued.)  sec. 

Governor  authorized  to  apply  for  Congressional  appropri¬ 
ation .  “  “  “  667 

appropriation  for .  1890,  p.  44 

issue  of  bonds  for  completion  of .  “  “  “  68 

board  of  construction  for,  appropriation .  1892,  p.  146 

AGRICULTURAL  LANDS— see  Lands,  Mineral  Lands. 


AGRICULTURE  AND  MECHANIC  ARTS— 

proceeds  of  lands  donated  to . Vol.  1,  p.  92 

-AXDING  OFFICERS — see  Arrest,  Posse,  Officers. 

citizens .  4795 

sheriff’s  posse .  4812 

governor  may  order  out  militia .  4814 

arrest  by  person  not  an  officer . 4852,  4855,  4862 

in  suppressing  riots . . . 4812-4816 


ALIENS — see  Non-Residents,  Foreign. 

power  of  persons  or  corporations  to  hold  real  property.  .Vol.  1,  p.  80 


treaty  rights  not  impaired  by  alien  land  law .  “  “  “  80 

naturalization  of,  see  Naturalization. 

to  forfeit  property  unlawfully  held .  “  “  “  81 

actions  to  enforce  alien  land  law . “  “  “  81 

heirs,  must  claim  property  within  five  years . .  2758 

agents  for  alien  heirs  or  devisees . 4278-4285 

ALIAS  SUMMONS— see  Summons. 


ALIENATION— 

of  real  property  does  not  prejudice  plaintiff  . . 3187,  3470,  3477 

ALLEGATIONS— see  Pleadings,  Complaint,  Answer,  Amendments. 

in  action  for  libel  or  slander . . . . 3246,  3247 

criminal  libel. .  4493 

indictment  for .  4942 

not  denied,  deemed  admitted .  3248 

what  is  a  material  allegation .  3249 

cross-complaint,  what  is,  must  be  answered .  3231 

counterclaim,  see  Counterclaim . 3226,  3230 

supplemental  complaint .  3250 

when  specifically  denied .  3226 

variance  not  fatal  unless  prejudicial .  3252 

in  petition  for  probate  of  will,  see  Petitions. .  .  3992 

liberally  construed . 3992,  4146,  4159 

pleadings  liberally  construed . (J.  C.  3556)  2987,  3238,  3258 

criminal .  5255 

redundant,  in  pleadings  stricken  out. .  3239 

in  indictment,  see  Indictment. 

ALLEGIANCE— 

renounced  by  person  asking  citizenship . Vol.  1,  p.  125 
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ALLEYS — see  Cities,  Municipal  Charters,  Eminent  Domain.  etc. 

laving  out  and  improving,  etc . 1890,  p.  54 

dedication  of .  “  “  ^ 

town  trustees  to  lay  out  and  improve .  “  “  80 

ALLOWANCE — see  Liberality,  Estates  of  Deceased  Persons,  Amendments. 

to  widow  and  children  of  decedent . . . 4113-4119 

preference  of  family  allowance  over  other  claims .  4116 

when  widow  no,t  to  share . (1892,  p.  56)  4119 

of  claims  against  estate,  see  Claims . 4120^1143 

to  executors  and  administrators . 4222—4225 

ALTERATION— 

of  election  returns,  see  Elections. 

written  instrument  must  be  explained .  3921 

marks  and  brands,  punishable . 4556,  4557 

instrument  forgery,  see  Forgery. 

instrument  offered  in  evidence,  punishment .  4428 

records  by  officer,  punishment . 2791,  4416 

records  by  persons  not  an  officer,  punishment . 2791,  4417 

instrument  and  recording  same,  punishment, 4418 

ALPINE  CITY— 

charter . Vol.  1,  p.  444 

boundaries,  made  corporations,  seal .  “  “  “  444 

powers  of  corporation .  “  “  “  444 

council,  how  constituted . “  “  “  444 

members  of  council  to  qualify .  “  “  “  445 

elections,  who  entitled  to  vote . “  “  “  445 

powers  of  council . Vol.  1,  p.  445-448 

ordinance  to  be  published . Vol.  1,  p.  448 

ordinances,  how  proven.  ...  . .  “  ,f  “  448 

mayor  and  alderman,  conservators  of  the  peace .  “  “  “  448 

to  have  the  jurisdiction  of  justices,  their  duties .  “  “  “  449 

jurisdiction  of  justices . “  “  “  449 

process,  how  issued  and  served .  “  “  “  449 

recorders’  duties .  “  “  “  449 

property,  how  taken  for  streets .  “  “  “  449 

mayor  subject  to  indictment  for  violation  of  duty .  “  “  “  450 

council  may  provide  for  punishment  by  imprisonment .  “  “  “  450 

AMERICAN  FORK  CITY— 

charter .  <•  “  “  459 

boundaries,  made  a  corporation,  seal  .  “  “  “  459 

powers  of  corporation .  “  “  “  459 

how  council  constituted .  “  “  “  460 

members  of  council  to  qualify .  “  “  “  460 

elections .  “  “  <*  460 

who  entitled  to  vote .  “  «  “  460 

powers  of  council . . . Vol.  1,  p.  460-464,  465,  466 
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AMERICAN  FORK  CITY — {Continued.)  sec. 

ordinances,  must  be  published . Vol.  1,  p.  464 

how  proven . .( .  “  “  “  464 

major  and  alderman,  to  be  conservators  of  the  peace .  “  “  “  464 

their  jurisdiction,  powers  and  duties  “  “  “  464 

meetings,  of  council .  “  “  “  464 

process,  how  directed  and  served .  “  “  “  465 

recorder’s  duties . » .  “  “  “  465 

property,  how  taken  for  streets .  “  “  “  465 

.  major,  subject  to  indictment  for  violation  of  duty .  “  “  “  465 

AMBIGUITY — see  Demurrer,  Pleadings,  Will,  Construction. 

in  a  will,  intention  governs . .  2684 

grounds  for  demurrer  to  complaint .  3221 

answer .  3233 

AMENDMENT— see  Mistake,  Default,  Liberality. 

amendments  to  Constitution  of  the  U.  S . Vol.  1,  p. 22-28 

of  pleadings,  of  course  . (J.  C.,  3564)  3255 

on  terms . . (J.  C.,  3564)  3256 

copy  to  be  served .  3223 

time  runs  from  when . 3259 

from  justice’s  court  when  in  District  Court .  3658 

in  forcible  entry,  etc .  3800 

of  criminal  complaint  on  appeal  to  District  Court .  5382 

decision  on  motion  for,  deemed  excepted  to . . .  3392 

when  defendant  is  sued  by  ficticious  name . 3257 

liberal  construction  of  statutes,  etc . 2987,  3238,  3258 

criminal . 5255 

of  process . " .  3026 

in  foreclosure  of  liens . 1890,  p.  30 

AMNESTY— 

President  may  grant  in  certain  cases . .  . .  Vol.  1,  p.  112 

AMUSEMENTS — see  License. 

certain,  not  permitted  on  Sunday . . .  .  . . 4514 

town  trustees  may  license  and  regulate . . 1890,  p.  80 

ANIMALS — see  Estrays,  Cruelty  to  Animals,  Cattle,  Sheep. 

damage  by,  how  assessed  and  paid,  (1892,  p.  78),  (1890.  p. 

82-85) . . .  . . Vol.  1, p.  789 

diseased,  removal  of . Vol.  1,  p.  790,  793 

protection  of  diseased .  “  “  “  790,  793 

stallions,  etc.,  running  at  large .  “  “  “  792,793 

removal  of  dead . . . . (4570),  Vol.  1,  p.  794 

recording  brands,  etc.,  see  Recorder  of  Marks  and  Brands. 

wrongful  branding  of  . . . (1890,  p.  7),  (4557)  “  “  “  259 

destruction  of  wild . (1890,  p.  15,  16),  Vol.  1,  p.  302,  749 

trespassing . .(1892,  p.  78),  (1890,  p.  82-85)  Vol.  1,  p.  789 

larceny  of . ; . (1890,  p.  12)  4643 
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ANIMALS — ( Continued .)  sec. 

cruelty  to,  punishment . 4708,  4772-4776 

improper  transportation  of,  a  crime .  4774 

killing  or  maiming .  4708 

unlawful  disposition  of  carcass . (Vol,  1,  p.  794)  4570 

dangerous,  liability  of  owner . 4587 

unlawfully  driving  from  range  : . 1890,  p.  6 

liens  to  ranchmen  and  others .  “  “85-87 

hides  of  slaughtered  to  be  exposed .  “  “  6 

unauthorized  removal  of  pelt .  “  “  6 

detectives,  rev/ards .  “  “  6 

herds  to  be  separated . “  “  6 

penalty  for  unlawful  branding . “  “  7 

penalty  for  loading  for  shipment  at  night .  “  '  “  7 

herding  or  keeping  in  place  where  city  or  town  Avater  may 

be  befouled  .  . . 1892,  “  71 

bulls  must  be  placed  on  range  with  breeding  cattle .  “  “  72 

such  animals  free  commoners . .  “  “  72 

trespassing,  damages,  etc .  “  “  78 

ANNUITY— 

defined . 2718 

when  due .  2729 

ANSWER — see  Pleadings,  Counterclaim,  Demurrer. 

account,  demanding  items  of .  3240 

account,  items  need  not  be  set  out  in  pleading .  8240 

what  is  a  material  allegation .  3249 

amendment  of,  of  course,  on  terms . (J.  C.  3564),  3255,  3256 

and  demurrer  may  be  filed  together .  3255 

what  to  contain . .  .  .(J.  C.  3560),  3226-3231 

counterclaim . . (J.  C.  3560,  3561),  3227-3230 

effect  of  cross-demand . 3229,  3375 

cross-complaint .  3231 

demurrer  to . .  . . (J.  C.  3562-3563),  3232,  3233 

verification  of,  see  Verification .  3234 

when  denials  must  be  specific .  3226 

when  general  denial  is  sufficient .  3226 

maj'  contain  as  many  defenses  and  counterclaims  as  deft,  has 

. .  J.  C.  3560),  3230 

must  be  separately  stated .  3230 

when  instrument  contained  in,  deemed  admitted . (J.  C.  3593),  3236 

what  may  be  stricken  out .  3239 

new  matter  in,  deemed  controverted .  3248 

supplemental . 3250 

not  a  waiver  of  original .  3250 

time  to,  when  demurrer  overruled . . (J.  C.  3563),  3255 

variance  and  failure  of  proof . 3252-3254 

time  to,  may  be  extended .  3256 

amend,  runs  how . 3259 
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ANSWER — ( Continued .)  sec. 

deemed  an  affidavit  on  injunction .  3306* 

judgment  upon  failure  to  . (J.  C.  3577),  3342,  8345* 

in  action  for  partition . 3485* 

of  judgment  debtor  not  served  with  summons . 3666' 

in  forcible  entry,  etc .  3797 

habeas  corpus .  5296 

refusal  of  criminal  deft,  to  make . . 4989,  5198; 

in  pleading  condition  precedent . 324& 

construction  of  pleadings . (J.  C.  3556)  2987,  3238,  3258; 

waiver  by  failure  to  deny . . 3225,  3248* 

allegations  not  denied  deemed  admitted . . . . .  3248! 

disclaimer  by  deft,  in  action  to  quiet  title,  effect  of . .  3469* 

errors  and  defects  in . . .  .  .3238,  3258,  5255 

husband  or  wife  as  parties  . 2529,  3172 

improvements,  setting  up  value . 2761-2774,  3471 

denial  on  information  and  belief .  .......  3226'' 

injunction  after .  3302 

intervention,  when  and  how  made .  . 3196 

irrelevant,  to  be  stricken  out . 32391 

of  joint  debtors  in  proceedings  after  judgment..  . .  3665 

pleading  a  judgment . 3242,4940 

in  action  for  libel  or  slander . 3247,  4492 

pleading  statute  of  limitations  . . 3244 

in  mandamus . 3734 

action  for  foreclosure  of  mortgage .  3460 

contesting  probate  of  will . 4002 

pleadings  subsequent  to  complaint  must  be  filed  and  served. .....  3251 

must  be  subscribed  by  party  or  his  atty .  3234 

private  statute,  how  pleaded . 3245,  4941 

time  for  filing . . (J.  C.  3550)  3204 

waiver  of  summons  by .  3203 

when  complaint  sets  forth  written  instruments.. .  .(J.  C.  3593)  3235-3237 
substitution  . .  3188 

APOTHECARY— see  Druggist. 

not  labeling  or  mislabeling  drugs,  penalty . (1892,  p.  37)  4572 

negligence  in  putting  up  prescriptions,  penalty . (1892,  p.  37)  4572 

license  of,  see  License. 


an  act  regelating  the  practice  of  pharmacy,  see  Pharmacy. 


APPEAL— 

to  Ter.  Supreme  Court,  Organic  Act.  .  . . Vol  1,  p.  44,  45 

S.  C.  U.  S.,  Organic  Act . Vol  1,  p.  45 

later  legislation . Vol.  1,  p.  62, 100,  105 

amount  necessary . Vol.  1,  p.  100 

what  questions  authorize .  “  “  100 

under  provisions  of  Insane  Asylum  Act .  “  “  711 

from  District  Court,  Civil  Procedure . Vol.  1,  p.  44,  45,  57 

what  may  be  reviewed . .  3632 
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APPEAL — ( Continued .)  sec. 

from  District  Court,  Civil  Procedure: 

from  final  judgment,  within  one  year  . . . .  . .  3685, 

appeal,  within  ninety  days . 3635 

other  orders,  within  sixty  days . ........ .  3635 

how  taken,  notice  of . .  . .  3636 

undertaking  on . . .. . 3636,  3637 

to  stay  execution . .3638-3642 

delivery  of  documents  or  personal  property .  3639 

when  conveyance  to  be  executed . . . .  3640 

undertaking  when  real  property  in  issue . .  3641 

perfected,  stays  execution . 3642 

undertaking  may  be  in  several  instruments .  3643. 

exception  to  sureties  on  undertaking.  . .  3644 

justification  of  sureties . 3644 

papers  to  be  furnished  on . 3404,  3646-3648 

dismissed  for  failure  to  furnish.  . . . 3650,  3651 

effect  of .  3651 

powers  of  appellate  court . ........  3006,  3652,  3653. 

remittitur  must  be  certified  to . . .  3654 

petition  for  re-hearing. . 3654. 

costs . . (1892,  p.  19)  3694,  3695,  3697 

bill  of,  must  be  filed  within  thirty  days .  3696 

execution  for . . . .  .(1892,  p.  19)  3696 

parties  to  be  known  as . .  ....  . .  3634 

restitution  on  reversal . 3653 

what  constitutes  record  on..  . . . . . . .  .3404,  3646 

for  delay,  damages  given . 3653 

transcript  certified  by  clerk . 3649 

from  judgment  on  submission  to  controversy  without 

action . ... .  3773, 

judgment  dissolving  corporation .  3840 

eminent  domain  judgment .  3859 

necessity  of  exceptions  . . . 3391,  3652 

in  special  proceedings . 3684 

from  judgment  in  action  for  forcible  entry  and  de¬ 
tainer  ....  . . .  .  .(1892,  p.  45)  3803 

judgment  of  arbitrators.  . . .  3873 

from  Probate  and  Justices’  Courts,  (Vol.  1,  p.  44,  104,  641)  (Rule  24 

of  Supreme  Court) . 3010-3657 

from  Justice’s  Court,  Civil  Procedure,  within  wl>at  time  taken . , . . 


notice  of . 3657 

causes  heard  anew  in  District  Court .  3658 

pleadings  may  be  amended  in  District  Court .  3658 

undertaking  and  transmission  of  papers . 3659,  3660 

benefit  of  objections  made  in  justices’  court .  3659 

deposit  equivalent  to  undertaking . . .  3660! 

stay  of  execution .  3661 
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.APPEAL — ( Continued .)  sec. 

from  Justice’s  Court,  Civil  Procedure: 

what  papers  to  be  furnished .  3659 

practice  regulated  by  District  Court .  3658 

costs  awarded  to  prevailing  party  in  all  cases  on  ap¬ 
peal  to  District  Court . 3689,  3694 

does  not  continue  attachment  in  force  unless .  3642 

.bond  on^may  be  given  by  Trust  and  Guaranty  Association..  1890,  p.  106 
from  District  Court,  Criminal  Procedure: 

either  party  may  appeal .  5134 

on  question  of  law  alone .  5134 

parties,  how  known .  5135 

on  what  grounds  deft,  may  take .  5136 

what  grounds  people  may  take .  5137 

from  judgment  within  what  time  taken .  5138 

order  within  what  time  taken.. ..  . .  5138 

notice  of .  5139 

when  served  by  publication .  5140 

by|[people,  does  not  stay  judgment.  . .  5141 

defendant  stays  execution  when .  5142 

certificate  for  stay . 5143,  5144 

record  on  appeal .  5145 

bail  on  appeal . .  5177 

costs  in  such  case . 1892,  p.  85 

qualifications .  5178 

deposit  instead  of . 5179,  5181 

dismissed  for  irregularity .  5146 

dismissed  for  want  of  proper  return .  5147 

must  be  heard  at  first  term  unless .  5148 

judgment  may  be  affirmed  but  cannot  be  reversed 

without  argument .  5149 

argument,  number  of  counsel .  5150 

defendant  need  not  be  present .  5151 

judgment  on  without  regard  to  technical  errors .  5152 

power  of  appellate  court . 5153,  5154 

when  new  trial  is  ordered .  5155 

judgment  is  reversed .  5156 

.  affirmed .  5157 

remittitur .  5158 

after,  appellate  court  has  no  power .  5159 

when  bail  a  matter  of  right .  5164 

discretionary  with  court  . .  5164 
from  Justice’s  Court,  Criminal  Procedure; 

in  all  cases  to  District  Court . Vol.  1,  p.  104,  641 

in  all  cases  to  District  Court . 3010,  5379 

deft,  may  appeal  within  thirty  days .  5379 

taken  by  filing  affidavit . 5380 

form  of .  5380 

undertaking,  form  of .  5380 
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APPEAL — ( Continued .)  sec. 

from  Justice’s  Court,  Criminal  Procedure: 

papers  must  be  filed  in  District  Court  within  thirty 

days  after  appeal  perfected .  5380- 

costs  on  such  appeal . 1892,  p.  85 

dismissal  of  .... : . 5380,  5382 

witnesses  may  be  required  to  give  bonds .  5381 

justice  to  transmit  papers .  5381 

clerk  to  file  transcript  on  payment  of  fees .  5381 

complaint  may  be  amended  on .  5382 

not  to  be  dismissed  for  informality .  5382 

proceedings  when  appeal  dismissed .  5383 

vacates  judgment,  trial  de  novo .  5384 

disposition  of  fine  and  costs . .  5381 

from  Probate  Court,  costs  and  execution  for.  . .  4301 


time  of  taking,  bonds,  etc.,  Rule  24  of  Supreme  Court, 
notice,  Rule  24  of  Supreme  Court, 
trial  de  novo ,  Rule  24  of  Supreme  Court. 

APPEARANCE — see  Witness,  Defendant,  Jury,  Judge,  Contempt,  Default. 

deft,  appears  when  he  answers,  demurs,  or  gives  notice . .  (J.  C.  3546)  3679 
after,  deft,  entitled  to  notice  of  subsequent  proceedings  where  no¬ 


tice  is  required . 3251,  3679- 

but  not  otherwise,  unless  imprisoned .  3679 

a  waiver  of  summons . (J.  C.  3546)  3203,  3214,  3679 

within  what  time  deft,  must  appear . (J.  C.  3550)  3204 

after,  copies  of  all  pleadings  to  be  filed  and  served  upon  deft,  or 

attorney . 3251,  3679 

by  whom  deft,  may  appear  in  justice’s  court.  . . .  3547 

waiver  of  findings  by  failure  to  appear  at  trial . .  3381 

jury  by  failure  to  appear  at  trial .  3378- 

criminal  action : 

when  corporation  fails  to  appear,  plea  of  not  guilty  entered.  5252 

on  arraignment,  when  deft,  must  be  present . .  4951 

trial,  when  deft,  must  be  present . .  4998 

judgment,  when  deft,  must  be  present .  5102 

appeal,  def.t  need  not  appear  in  Supreme  Court .  5151 

when  deft,  forfeits  bail  by  not  appearing.  .  .  .(J.  C.  5362)  4953,  5185 
of  witness,  preventing,  a  crime .  4429 


APPLICATION — see  Patent,  Townsite,  Mines,  Lands,  Petition,  Rehearing, 
Motion,  Notice. 


APPOINTMENT — look  for  the  title  of  the  office. 

power  of  Governor  to  appoint  officers,  Organic  Act, . Vol.  1,  p.  44 

of  Clerk  of  Supreme  Court .  “  “  “  45 

Territorial  officials  by  President . Vol.  1,  p.  46,  58 

Utah  Commission  by  President . Vol.  1,  p.  112,  113 

Clerk  of  District  Court . Vol.  1,  p.  57 

Commissioners  of  Deeds .  “  “  “  315< 


«<  (< 


1 8  GENERAL  INDEX  TO  TIIE  LAWS  OF  UTAH. 


APPOINTMENT— {Continued.)  sec. 

of  Notaries  Public . . . . Vol.  1,  p.  106,  316 

Probate  Judges . . . Vol.  1,  p.  121 

Commissioners  of  Schools .  “  “  “  123 

Commissioners  to  World’s  Fair . 1890,  p.  91 

Court  Commissioners . . (1892,  p.  85-91),  “  “  103 

Fish  and  Game  Commissioners .  “  “  21 

Loan  Commissioners . .  ... . .  “  “  68 

buying  appointment  to  office,  a  crime .  4400 

selling  appointment  to  office,  a  crime . .  4401 

of  minor  city  employees,  see  Cities,  Charters, 
made  by  County  Court,  see  County  Court. 

APPORTIONMENT — see  Estates  of  Deceased  Persons,  Partition. 

of  members  of  Legislature. . Vol.  1,  p.  53,  72,  121,  245-249 

school  funds  and  school  districts,  see  Schools. 


APPRAISEMENT — see  Estates  of  Deceased  Persons,  Sale,  Partition,  In¬ 


ventory. 

of  decedent’s  estate . . . 4099-4104 

oaths  and  duties  of  appraisers . 4099-4104 

appraisers  to  sign  inventory .  4104 

ward’s  estate .  4327 

oaths  and  duties  of  appraisers . 4327 

land  damaged  by  telegraph  corporation .  2299 

for  railroads . 2336-2340 

fees  of  appraisers .  4099 

estate  consisting  of  money  need  not  be  appraised .  4101 

of  additional  property  of  deceased .  4106 

property  of  decedent  before  order  of  sale .  4171 


condemned  under  Eminent  Domain  Act  (1892,  p.  91), 

. . 3841-3860 

lands  of  University,  see  University  Lands. 

property  condemned  under  Miners’  Easement  Act...  .  .1890,  p.  37-40 

held  and  sold  for  lien . 1890,  p.  30,  31,  86,  87 

compensation  of  appraisers .  1890,  p.  87 
partitioned  property,  see  Partition. 

improvements  on  real  property, see  Conflicting  Claimants,  Real 


Property,  Adverse,  Damages,  Water. 

APPRENTICE — see  Master  and  Apprentice. 

APPROPRIATIONS — see  Salaries,  Territory,  Schools,  Taxes. 

for  public  buildings  and  library . Vol.  1,  p.  47 

Territorial  Library .  “  “  “  47 

of  school  land . Vol.  1,  p.  47,  64 

for  contingent  Ter.  expenses .  “  “  “  46,  63 

of  U.  S.  for  militia  and  munitions .  “  “  “  78,  79 

expense  of  Legislative  Assembly,  etc.  Vol.  1,  p.  46,  47,  60,  63 

estimates  for,  to  be  sent  to  Secretary  of  Treasury . Vol.  1,  p.  52 

general  for  1890 . . 1890,  p.42-50 
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APPROPRIATIONS — (Continued.)  sec. 

for  expeuses  of  World’s  Fair  Commission . “  “  91 

expense  of  publishing  school  law . .  .  “  “  111 

support  of  Territorial  Library . (1892,  p.  148)  “  “  100 

Fish  and  Game  Commission . “  “  24 

to  pay  bounties . “  “  34 

for  expense  of  sale  of  Territorial  bonds . (1892  p.  140)  “  “  69 

to  pay  interest  on  Territorial  bonds .  “  “  “  “  “  70 

pay  accounts  of  Board  of  Equalization .  “  “  75 

for  chair  of  geology,  etc.,  in  Deseret  University .  “  “  79 

Court  Commission .  “  “  105 

to  purchase  Utah  Reports .  “  “  137 

for  expenses  Thirtieth  Legislature . 1892,  p.  1,  62 

Territorial  Board  Equalization .  “  “  24 

counties  for  roads  and  bridges . “  “  147 

University  of  Utah .  “  “  11 

relief  from  overpaid  taxes .  “  “  145 

printing  statistics . .  “  “  50 

counties  for  maps  and  plats. .  “  “  145 

by  county  courts  for  prosecuting  violations  of  bee  act .  “  “  52. 

for  purchase  of  law  books .  “  “  143 

defraying  expenses  of  university  lands .  “  “  70 

school  commissioner’s  report. .. . .  “  “  102 

clerk  Supreme  Court  as  librarian .  “  “  138 

expense  of  Territorial  bonds .  “  “  140 

capitol  grounds .  “  “  147 

agricultural  college . “  “  146 

general . “  “  142 

forinsane  asylum.. . “  “  146 

APPROVAL — see  Laws,  Statutes. 

of  Ter.  laws  by  Governor . Vol.  1,  p.  41,  51 

void  without .  “  “  “  51 

by  Congress . Vol.  1,  p.  43,  54,  96 

void  if  disapproved .  “  “  “  43,  54,  96 

of  ordinances  by  mayor,  see  Mayor. 

AQUEDUCTS— 

liens  on . 1890,  p.  25 

ARBITRATION — see  Estates  of  Deceased  Persons. 

what  may  be  submitted  to . .  3865 

t  title  to  real  property  cannot  be  submitted  to .  3865 

partition  or  boundaries  may  bearbitrated .  3865 

submission  to,  must  be  in  writing .  3866 

may  be  entered  as  an  order  of  court .  3867 

when  revoked,  only  on  consent .  3867 

as  a  matter  of  right .  3867 

power  of  arbitrators . 3868,  3869 

majority  may  act .  3869 
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ARBITRATION — ( Continued .)  sec. 

award  must  be  in  writing .  3870 

when  judgment  must  be  entered . . . .  3870 

award,  when  vacated . . . . .  3871 

may  be  enforced  by  execution .  3870 

when  modified  or  corrected . .  3872 

decision  subject  to  appeal .  3873 

damages  when  submission  revoked .  3874 

of  claim  against  an  estate .  4137 

bribing  arbitrator,  a  felony .  4404 

arbitrator  receiving  bribe  guilty  of  felony .  4405 

improperly  influencing  arbitrators,  a  misdemeanor .  4407 

misconduct  of  arbitrator,  a  felony .  4408 

arbitrators  may  be  compelled  to  make  award .  3867 

ARBOR  DAY— 

Governor  to  set  apart  as  a  legal  holiday . 1892,  p.  26 

ARGUMENT— 

order  of,  in  civil  cases .  3360 

criminal  cases . 5033,  5035 

when  order  of  may  be  changed,  criminal  cases .  5034 

on  appeal,  criminal  cases .  5150 

ARMS,  AMMUNITION,  Etc.— 

distribution  of,  to  Territories  by  Sec.  of  War . Vol.  1,  p.  76-79 

appropriation  for . . . |  “  “  “  78,  79 

ARRAIGNMENT — see  Examination,  Defendant. 

must  be  in  court  where  indictment  is  found .  4950 

when  deft,  must  be  present .  4951 

brought  before  the  court .  4952 

bail  forfeited  by  non-appearance .  4953 

when  non-attendance  excused .  5185 

warrant  when  issued  for  deft .  4953 

form  of  bench  warrant .  4955 

where  bench  warrant  may  be  served .  4957 

rights  of  deft,  on . .  4961 

counsel  assigned  deft,  on .  4961 

how  made . 4962,  4963 

time  to  answer  indictment .  4964 

deft,  may  answer,  move  to  set  aside,  demur,  or  plead  to  the  indict¬ 
ment .  4964 

proceedings  before  another  magistrate . .*.  4958 

bail  may  be  increased  or  deft,  ordered  into  custody .  4959 

bail,  see  Bail, 
plea,  see  Plea. 

ARREST,  CIVIL— 

may  be  made  any  day .  3030 

not  made  save  in  prescribed  cases .  3260 
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ARREST,  CIVIL — ( Continued .)  sec. 

in  what  cases  made . (J.  C.  3566)  3261,  3422,  3453 

order  for,  from  whom  obtained . (J.  C.  3566)  3262 

affidavit  on,  form  of,  etc . . (J.  C.  3568)  326^ 

undertaking  on . (J.  C.  3568)  3264 

order  of,  when  made,  form  of . (J.  C.  3566)  3265 

copies  of  affidavit  and  order  to  be  delivered  to  deft .  3266 

order,  how  executed . (J.  C.  3571)  3267 

bail  for  release . 3269 

surrender  of  deft,  by  bail .  3270 

bail  may  arrest  deft .  3271 

bail,  when  forfeited .  3271 

action  against  bail .  3272 

bail,  how  exonerated .  3273 

acceptance  or  rejection  of  bail . .  3274 

justification  of  bail . 3275,  3277 

qualifications  of  bail .  3276 

deposit  instead  of  bail .  3279 

payment  of  deposit  into* court .  3280 

substituting  bail  for  deposit .  3281 

deposit,  disposal  of . 3282 

officers,  when  liable  as  bail .  3283 

proceedings  and  judgment  against .  3284 

motion  to  vacate  or  release  bail .  3285 

application  made  on  affidavits .  3285 

when  order  vacated  or  bail  reduced .  3286 

for  unlawful  extraction  of  ore .  2792 

of  judgment  debtor . 3420-3422,  3453 

one  usurping  office .  3530 

provisions  relating  to  apply  to  justice’s  court .  3575 

return  of . . . . .  .  .  (J.  C.  3570)  3274 

after,  judgment  creditor  must  advance  board .  3785 

for  forcible  entry  or  unlawful  detainer .  3795 

contempt,  see  Contempt . (J.  C.  3613)  3824,  3832 

refusing  to  produce  will .  3994 

refusing  to  submit  to  order  of  Probate  Court . 4111,  4302 

by  telegraph . 2308,  2309 

witness  exempt  from .  3960 

discharged  from .  3963 

when  officer  liable  to .  3962 

ARREST,  CRIMINAL— 

for  breach  of  city  ordinance,  with  or  without  warrant. . .  .Vol.  1,  p.  331 

powers  and  duties  of  marshal  and  police . Vol.  1,  p.  291,  632,  642,  643 

by  telegraph . 2308,  4868 

return  of  such  warrant . 2308,  4869 

warrant  issued  on  information . .  4839 

form  of . . (J.  C.  5306)  4840 

must  specify  what . 4841 
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ARREST,  CRIMINAL — ( Continued .)  sec. 

by  whom  served  and  where .  4842 

where  deft,  to  be  taken . 4843,  4844 

proceedings  on  taking  bail  . 4844,  4845 

when  offence  not  bailable . . .  5162 

bail,  when  a  matter  of  right . .  5163 

deft,  to  be  taken  before  magistrate  without  delay . 4433,  4847,  4867 

proceedings  for  offences  triable  in  another  county . 4849-4851 

refusing  to  assist  in,  a  crime .  4438 

what  is  and  who  may  make. . . . . . (J.  C.  5305)  4852,  4853 

how  made .  . 4853,  4859 

degree  of  restraint . 4789,  4853 

how  made  and  when,  by  officer . 4854,  4858 

with  and  without  warrant . (J.  C.  5305)  4854 

by  private  person .  4855 

a  conductor .  4855 

verbal  order  of  magistrate . 4856 

any  person  arresting  may  summon  aid . .  .4438,  4594,  4812,  4857 

for  felony,  made  at  any  time . *. .  4858 

misdemeanor,  rhade  in  daytime,  unless . .  4858 

authority  must  be  shown .  . . 4859,  4860 

when  force  may  be  used . 4861,  4862 

doors  and  windows  may  be  broken  in . 4862,  4863,  4871 

weapons  may  be  taken  from  person  arrested . 4864,  5421 

officer  arresting  must  obey  warrant .  4866 

retaking  after  escape  or  rescue . . 4870,  4871 

examination  after  arrest,  see  Examination. 

under  pretended  authority,  a  crime .  4434 

when  arrest  is  kidnaping  . .  4466 

for  dog  fighting,  cruelty  to  animals,  etc .  4778 

after  giving  bail,  in  certain  cases .  5188 

of  deft,  in  habeas  corpus  proceeding .  5293 

for  contempt,  see  Contempt . . (J.  C.  5375)  4374 

in  making,  officers  may  summon  aid . 4438,  4594,  4812-4816 

after,  deft,  may  send  for  counsel .  4873 

receipt  given  for  money  or  property  taken  from  person  under. .  .  .  5400 

delaying  examination  of  arrested  person,  a  crime .  4433 

inhumanity  to  arrested  person,  a  crime . 4435,  4437,  4752 

resisting  officer,  a  crime  . . 4397,  4436 

ARREST  OF  JUDGMENT— see  Judgment. 

what  is  a  motion  in .  §096 

in  criminal  action,  when  good  cause  shown  judgment  will  be  de¬ 
ferred  . 5109 

motion  in,  on  what  grounds  made . (J.  C.  5341)  5096 

court  may  arrest  judgment  without  motion .  5097 

effect  of . (J.  C.  5341)  5098 

deft,  when  held  for  higher  offence .  5099 

if  no  sufficient  cause  shown,  judgment  pronounced ....  (J.  C.  5342)  5110 
insanity  as  grounds  for . 5109 
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ARSON — see  Fires,  Burning.  sec. 

agreement  to  commit  is  conspiracy.  .  4451 

burning  property  not  subject  of  arson . 4709,  4715 

what  is . . .  4612 

“building,”  defined .  4613' 

“inhabited  building,”  defined .  4614 

“night  time,”  defined .  4615 

“burning,”  defined .  4616 

ownership  of  building . 4617 

degrees  of  .............  . . 4618,  4619 

punishment  of .  4620f 

ART— 

injuring  or  destroying  works  of,  a  crime . . 4723,  4724 

ARTICLES  OF  INCORPORATION— -see  Corporations. 

ASHLEY— 

county  seat  of  Uintah  county . Vol.  1,  p.  266 

ASSAULT— 

by  officer  under  color  of  authority . 4435,  4437,  4752 

with  intent  to  murder . 4470,  4471 

with  deadly  weapons,  penalty .  4488; 

having  deadly  wreapon  with  intent  to .  4627 

and  battery,  jurisdiction  of .  3023 

battery,  definition . 4483 

punishment . 4484 

battery,  definition  and  punishment . . 4485,  4486 

with  caustic  chemicals,  punishment .  4487 

intent  to  commit  rape,  punishment . 4472 

crime  against  nature,  punishment .  4472 

mayhem,  or  robbery,  punishment .  4472 

punishment  of  other  assaults  with  intent  to  commit  felony .  4473 

and  battery,  limitations .  3146- 

•  attempt  to  commit  crime,  see  Attempt. 

by  administering  drugs . 4474 

ASSAYS— 

fraud  in,  a  misdemeanor . 4756,  4758- 

ASSES — see  Animals,  Estrays. 

branding  and  herding . . . 1890,  p.  6 

lien  on,  for  care  of . . .  “  “  85 

town  trustees  may  restrain  from  running  at  large .  “  “  79 

ASSESSMENTS — see  Taxes,  Cities,  Revenue,  Stock,  Corporations. 

when  corporations  may  levy . 2374r 

general  provisions  regarding . 2375-2378 

notice  of,  to  be  published . 2380 

delinquent  stock  to  be  sold  at  auction .  2385- 

stock  held  by  corporation  not  liable  to .  2387 

,  stockholders  liable  only  by  sale  of  stock .  2393' 
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ASSESSMENTS — ( Continued .)  sec. 

special  tax  for  paving  streets. . : . 1890,  p.  55 

for  public  improvements .  “  “  61 

description  of  real  estate  in  making . “  “  62 

roll,  transient  stock  to  be  entered  on .  “  “  64 

to  be  prepared  for  county  clerk .  “  “  74 

and  collection  of  taxes. . “  “  50 

of  water  tax  by  town  trustees .  “  “  80 

Territorial  bonds  exempt  from .  “  “  71 

blanks  for . 1892,  p.  21 

when  listed  and  made . “  “  21 

of  real  estate  in  towns  and  cities .  “  “  21 

railroad,  telegraph  and  telephone  companies .  “  “  21 

statement  of  mileage  of . “  “  22 

shall  be  completed .  “  “  22 

values  may  be  changed . .  “  “  22 

Territorial  board,  County  Courts  and  assessors  may  confer 

for  purpose  of . . .  “  “  22 

County  Courts  may  resist  increase . “  “  28 

changes  in,  by  Territorial  board  to  be  filed  with  Auditor..  .  “  “  28 

for  school  taxes,  see  Schools. 

and  collection  of  taxes  in  cities,  towns,  etc.,  valuation, 

equalization,  bonds,  etc .  “  “  74,  75 

of  taxes  by  irrigation  companies . “  “  38 

ASSESSORS  AND  COLLECTORS — see  Taxes,  Cities,  Revenue,  Elections. 

taxes,  duties  and  powers  of  assessors  and  collectors. .  .  Vol.  1,  p.  719-734 

of  city  taxes . (1892,  p.  74)  “  “  “  639,  640 

appropriations  for . 1890,  p.  45 

county  clerk  to  furnish  blanks  to .  “  “  66 

compensation  of .  “  “  67 

liability  of .  “  “  52 

to  place  levy  of  school  tax  on  tax  roll . (1892,  p.  131)  “  “  132 

statement  to  be  made  to .  “  “  51 

to  list  transient  stock . . “  “  64 

furnish  tabulated  statement  of  statistics  to  county  clerk.  “  “  67 

assess  towns  and  villages . 1892,  p.  74 

levy  special  tax  for  “bee  tax” .  “  “  52 

list  to  show  separately  valuation  in  each  city,  town  or 

village .  “  “  74 

to  give  clerk  or  recorder  of  towns  part  of  roll  showing 

assessment  of  town . “  “  74 

assess  for  special  school  tax .  “  “  119 

levy  for  school  tax .  “  “  131 

office  of,  in  towns  and  villages  abolished . , .  “  76 

ASSIGNEES— 

guaranty  associations  may  act  as . 1890,  p.  106 

to  sign  cancellation  of  mortgage .  “  90 
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ASSIGNMENT—  sec. 

of  thing  in  action  not  to  prejudice  defense . 3170,  3187 

exception  in  favor  of  negotiable  instruments .  3170 

made  by  partner  to  satisfy  creditor  is  valid . .  2471 

may  not  be  made  to  partner . .  2472 

of  negotiable  instrument  by  maker  to  endorser  excuses  notice  of 

dishonor .  2894 

real  property  does  not  prejudice  plaintiff . 3187,  3470,  3477 

dower,  see  Dower. 

ASSOCIATE  JUSTICES — see  Judges,  Supreme  Court. 

ASSOCIATES— see  Partnership. 

may  be  sued  under  common  business  name .  3191 

summons  in  such  case .  3191 

judgment  in  such  case .  3191 

ASSOCIATIONS — see  Corporations. 

building  and  loan . 1890,  p.  7-11 

loan,  trust  and  guaranty . (1890,  p.  59)  “  “  106 

sued  under  common  name  . . . .  3191 

ASYLUM — see  Insame  Asylum. 

ATTACHMENT— 

of  certain  witnesses  under  Edmunds-Tucker  Law . Vol.  1,  p.  115 

may  issue  any  day .  3030 

when  may  issue . (J.  C.  3572)  3308 

in  what  cases  may  issue . . . (J.  C.  3572)  3308 

provision  for  debt  not  yet  due .  3308 

affidavit  on,  essential  averments . . (J.  C.  3572)  3309 

undertaking  on  ...............  . (J.  C.  3573)  3310 

writ  to  whom  directed  and  substance  of . (J.  C.  3574)  3311 

security  given  to  release.  . . (J.  C.  3574)  3311 

all  provisions  appliable  to  justices’  court,  save  when  differently 

provided .  3575 

stocks  and  shares,  debts  due,  and  all  property  not  exempt  from  ex¬ 
ecution  may  be  levied  upon  and  sold .  3312 

real  property,  how  levied  upon .  3313 

personal  property,  how  levied  upon .  3313 

stocks  and  shares,  how  levied  upon .  3313 

debts  and  credits,  how  levied  upon .  3313 

attorney  may  instruct  Sheriff  what  to  levy  upon .  3314 

garnishment,  how  made . 3313-3315 

citation  to  garnishees  to  appear  and  answer  as  to  credits .  3316 

officer  to  make  full  inventory  and  return  same .  3317 

garnishee  to  give  memorandum  of  credits .  3317 

perishable  property  to  be  sold . 3318 

manner  of  conducting  sale .  3318 

receipt  of  officer  a  sufficient  discharge  . . .  3318 

when  court  will  order  sale  of  property .  3319 
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ATTACHMENT — ( Continued .)  sec. 

judgment,  how  satisfied .  3320 

unpaid  balance,  how  collected .  3321 

prosecution  of  undertaking .  . .  3322 

proceeding  when  deft,  obtains  judgment . .  3320 

released,  on  what  terms . 3324,  3325 

form  of  undertaking .  3325 

motion  to  discharge,  grounds .  3326 

when  affidavits  may  be  used. .  3327 

writ  discharged  . .  3328 

return  of  writ,  time. . 3320 

judgment  not  to  be  rendered  until  obligation  by  its  terms  becomes 

due . . . . . . .  3308 

to  compel  attendance  of  executor  or  administrator  in  Probate 

Court . 4097,  4321 

for  contempt,  see  Contempt. 

of  persons  alleged  to  have  possession  of  will .  3994 

invalid  as  against  lien . . . 1890,  p.  29 

ATTEMPT— 

to  kill  with  poison,  punishment  . .  4470 

by  assault,  punishment .  4471 

person  may  be  convicted  of,  though  evidence  shows  the  crime  was 

committed .  474& 

to  commit  crimes,  how  punishable . 4744 

restriction .  4745 

commit  crime,  allegations  in  indictment .  4935 

what  agreements  to  commit  crimes  are  crimes .  4451 

escape,  assisting  prisoners  in . s . 4414,  4415 

rescue  prisoner  or  person  in  custody . . .  4411 

rescue  property  in  custody . 4412 

commit  rape,  robbery,  mayhem,  crime  against  nature,  penalty. .  4472 

ATTENDANCE — see  Witnesses,  Jurors,  Contempt,  Judges. 

ATTESTATION— see  Oath. 

ATTORNEY,  CITY— see  Cities,  Municipal  Charters. 

duties . Vol.  1,  p.  639 

ATTORNEY,  COUNTY— see  County  Attorney. 

ATTORNEY  OF  UNITED  STATES— 

to  be  appointed  .  . . Vol.  1,  p.  45,  46,  58 

term  of  office . Vol.  1,  p.  58 

duties  and  salary . . Vol  1,  p.  45,  59,  102,  107 

fees  and  salary  not  to  exceed  $3,500.00  . Vol.  1,  p.  107 

his  assistants . “  “  “  102 

fees  for  services  of  assistants .  “  “  “  103 

shall  provide  rules  for  U.  S.  Penitentiary .  “  “  61 

to  prevent  inclosure  of  public  lands . Vol.  1,  p.  239,  240 

fees  of . . 5423,  5448 
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ATTORNEYS  AND  COUNSELORS— see  Counsel.  sec. 

judges  may  not  act  as  . 3047,  3048 

exmpt  from  jury  duty  . . . .  3069* 

who  entitled  to  admission  as .  3100 

qualifications  of .  3101 

Supreme  Court  will  require  examination,  unless .  3101 

District  Court  may  admit  to  practice .  3101 

license .....  . . .  3102,  3105 

when  examination  dispensed  with .  3103 

oath  of .  3104 

clerk  must  keep  roll  of .  3105 

fee  on  receiving  license . . . i  3105 

penalty  for  practicing  without  license .  3106 

except  in  justices’  courts .  3106- 

general  duties  oh .  3107 

authority  of . 3108 

may  be  changed  at  any  time .  3109 

notice  of  change  of  to  be  given .  3110 

death  of .  3111 

removal  or  suspension  in  certain  cases .  3112 

grounds  for . 3112 

decision  may  be  reviewed  on  appeal .  3112 

when  convicted  of  crime,  record  to  be  sent  to  Supreme  Court. . . .  3113 

proceedings  for  removal  or  suspension .  3114 

accusation  must  be  in  writing . 3115 

verification  of  same .  3116 

citation  to  answer .  3117 

appearance .  3118- 

accused  must  answer . .  . .  3119 

demurrer .  3120 

answer  after  .  . .  3121 

trial .  3122 

case  referred .  3123 

judgment .  3124 

fees  of  in  U.S.  Fee  Bill . 5423-5426 

district  atty.,  fees  of  in  U.  S.  Fee  Bill . 5424-5426 

Ter.  Fee  Bill .  5448 

may  be  appointed  to  prosecute  in  absence  of  district  atty .  5063 

cannot  act  as  receiver  if  interested .  3332 

who  may  act  in  justices’  courts . 3547 

service  of  papers  and  notices  upon . 3675-3682 

compensation  of,  left  to  parties .  3683 

privileged  witness  in  certain  cases . 3878 

number  that  may  argue  to  jury . . . 3360,  5035 

on  appeal .  5150 

order  of  argument  by . 3360,  5033^  5035 

appointed  by  Probate  Court  to  act  for  certain  heirs  and  legatees  .  .  4299 

person  charged  with  crime  entitled  to . 4787,  4872,  4961 

may  send  officer  for . 4873- 
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ATTORNEYS  AND  COUNSELORS — (Continued.) 

person  charged  with  crime,  case  postponed  to  await 

contempt,  when  guilty  of,  see  Contempt . 

name  of  plaintiff’s  atty.  must  be  indorsed  on  summons 

pleadings  must  be  subscribed  by . 

service  of  papers  must  be  upon,  when . . . 


SEC. 

.  4874 
.  3821 
.  3204 
.  3234 
.  3680 
.  4442 
.  4658 


embezzlement  by .  . . 

power  of,  see  Power  of  Atty. 

county  attys.  provision  for  election  of . Vol.  1,  p.  103 

County  Court  may  employ  counsel  to  assist..  “  “  301 

,  see  Prosecuting  Atty. 

to  prosecute  persons  refusing  to  furnish  statistics, 

. ....1890,  p.  66 

bring  action  to  recover  forfeiture  for  illegal  sale  of 

lots .  1890,  p.  77 

prosecute  tax  suits  and  certain  actions. . .  .Vol  1,  p.  733 

AUCTION— 

sale  of  delinquent  stock  of  corporation  by . .  2385 

personal  property  of  decedent  must  be  by .  4152 

real  property  of  decedent  must  be  by  unless .  4166 

property  under  execution  by . . .  3436 

partitioned  property  by . . .  3502 

estray  s  by . !..  (1892,  p.  77,  78),  1890,  p.  83 

property  under  claim  of  lien  by . .  “  “  87 

AUDITOR  OF  PUBLIC  ACCOUNTS— 

election  of . Vol.  1,  p.  328 

how  to  qualify . “  “  “  251 

duties  of . , .  “  «  “  251 

vacancy,  how  filled . “  “  “  251 

to  report  to  legislative  assembly .  “  «  *<  252 

report  to  treasurer . “  «  «  252 

procure  Territorial  seal .  “  “  “  253 

seal  of . “  “  «  253 

how  appropriations  to  be  drawn  .  “  “  “  253 

duties  as  to  new  Compiled  Statutes . . . 2979,  2980 

to  examine  securities  of  insurance  companies . 2401,  2465 

fees  for  same . 2401,  2465 

presenting  false  claim  to,  a  crime .  4399 

to  draw  warrant  to  court  commissioners  .(1892,  p.  89),  (1890,  p.  102)  5474 

Territorial  bonds  to  be  signed  by . (1892,  p.  139),  1890,  p.  68 

to'draw  order  for  expense  of  sale  of  Ter.  bonds  (1892,  p.  140),  “  “  69 


warrant  for  int.  on  Ter.  bonds . ( 

for  expense  of  abstracts . ( 

to  endorse  Ter.  bonds  before  payment . ( 

keep  record  of  bonds  issued  and  sold . ( 

audit  accts.  of  board  of  equalization . ( 


70 
76 

71 
71 
75 


draw  warrants  for  school  funds . (1892,  p.  102),  1890,  p.  110,  123 
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AUDITOR  OF  PUBLIC  ACCOUNTS — (Continued.)  sec. 

board  of  equalization  to  file  final  report  with  .  .(1892,  p.  24),  1890,  p.  75 

Ter.  school  com.  to  file  statement  of  expense  with . 

. . (1892,  p.  103),  1890,  “  112 

to  audit  expense  of  bringing  back  fugitive . 1892,  p.  96 

bonds  of  court  com.  to  be  filed  with.  . .  “  104 

court  com.  to  draw  on . “  “  102 

statement  to  be  filed  with  clerk  of  court .  “  “  110 

to  purchase  Utah  Reports . 1892,  “  186 

certify  to  appointment  of  school  fund .  “  “  110 

appropriation  for  salary  and  expense  of .  “  “  43 

to  audit  accounts  of  board  of  equalization .  “  “  24 

draw  warrants  for  contingent  expenses . .. .  “  “  62 

sell  escheated  property . “  “  63 

retain  copies  of  index  to  statutes  . .  “  “  12 

cause  notice  to  be  inserted  in  each  copy  of  index .  “  “  13 

issue  warrants  for  salaries  of  appraisers  and  surveyors  of 

university  lands .  “  “  70 

clerks  of  courts . “  “  84 

approve  bond  of  court  commissioner .  “  “  89 

record  and  index  reports  of  Territorial  institutes .  “  “  101 

issue  warrants  for  county  school  money .  “  “  102 

register  Territorial  bonds . “  “  139 

draw  warrant  for  interest  on  Territorial  bonds .  “  “  140 

to  holders  of  Territorial  bonds .  “  “  141 

authorized  to  make  entry  dismissing  suits  vs.  Clayton  and 

Jack .  “  “  149 

AUTHORITY — see  Arrest,  Power,  Courts. 

to  several  may  be  exercised  by  the  majority . 2995,  4371 

of  attorneys . 3108 

majority  of  executors  have .  4030 

administrators  have . 4030 


of  trustees,  see  Trustees . 

executors,  see  Executors . 

administrators,  see  Administrators 
guardians,  see  Guardians . 


unlawful  arrest  under  color  of .  4434 

assault  by  officer  under  color  of . . .  4437 

AVENUES — see  Cities,  Municipal  Charters,  Eminent  Domain. 

laying  out  and  improving . 1890,  p.  54 

dedication  of . . .  “  «  77 

AWARD  OF  ARBITRATORS— see  Arbitrators. 

BAGATELLE— 

town  trustees  may  license  and  regulate . . 1890,  p.  80 

BAGGAGE— 

railroads  shall  affix  checks  to . . . . . . . . . .  2356 

penalty  for  refusal . .  . . .  2356 
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BAGGAGE — ( Continued .)  sec. 

damages  for  loss  of  by  railroad  company .  ....  2356 

lien  on,  for  board  and  accommodations . . .  2295 

later  law . 1890,  p.  86 

sale  of,  under  lien  law . . . .  2956 

later  law  .  .  . . .  .  .1890,  p.  86,  87 

BAIL — see  Undertaking,  Bond,  Sureties. 

Civil  Procedure: 

discharge  of  deft,  on  giving . . .  3268 

how  given . 3269 

may  surrender  deft . 3270 

may  arrest  deft:  or  cause  him  to  be .  3271 

exonerated  by  delivery  of  deft .  3271 

charged  on  undertaking  when  deft,  is  not  delivered  within 

ten  days  after  judgment .  3271 

action  against,  on  bond . 3272 

exonerated  by  death  of  deft . .  3273 

when  deemed  accepted . 3274 

notice  of  justification  of . 3275 

when  new  undertaking  required .  3275 

qualifications  of . 3276,  3713 

allowance  of .  3278 

deposit  instead  of . 3279 

certificate  of  payment . 3280 

substituting  bail  for .  3281 

how  disposed  of . 3282 

officer,  when  liable  as . 3283 

proceedings  against .  3284 

motion  to  vacate  order  of  arrest  or  reduce  bail .  3285 

application  made  on  affidavits .  3285 

order  vacated  or  bail  reduced .  3285 

in  justices’  courts . 3571,  3582 

one  in  contempt  admitted  to  . . 3827 

Criminal  Procedure: 

on  arrest  for  misdemeanor . (J.  C.  5353)  4844 

proceedings  on  taking .  4845 

when  deft,  fails  to  give  . .  4846 

admission  to,  pending  examination .  4876 

after  commitment. . 4888,  4889 

forfeiture  of . (J.  C.  5362)  4953,  5185 

when  excused . (J.  C.  5362)  5185 

action  for . (J.  C.  5363)  5186 

of  deposit . (J.  C.  5364)  5187 

admission  to,  defined . 6160 

consists  in  what . (J.  C.  5354)  5161 

what  offenses  not  bailable .  5162 

when  a  matter  of  right . . .  (J.  C.  5353)  5163 

on  appeal . 5164 
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BAIL  -{Continued.)  sec. 

Criminal  Procedure: 

when  a  matter  of  discretion  .....  . .  5104 

conditions  of  admission  to .  5165 

notice  of  application  for,  when  given .  5166 

on  being  held  to  answer  on  indictment,  what  magistrate  may 

admit  to . 5167 

form  of  undertaking .  5168 

qualifications  of. . 5169 

justifications  of .  5170 

discharge  of  deft,  on  giving .  5171 

may  be  increased .  4959 

when  offense  is  not  capital .  5172 

capital . 4956,  5172 

upon  motion  on  habeas  corpus.  .4959,  5174 

how  given .  5175 

form  of  undertaking .  5175 

qualifications  of .  5176 

on  appeal,  who  may  admit  to . 5164-5177 

qualifications  of . 5178 

from  justices’  courts . 5880 

deposit  instead  of .  .  .  . . . . (J.  C.  5356)  5179 

how  applied . (J.  C.  5358)  5181 

surrender  of  deft,  by . (J.  C.  5359)  5182 

arrest  for  purpose  of . (J.  C.  5360)  5183 

surrender  of  deft,  withdraws  deposit . (J.  C.  5361)  5184 

recommitment  after  giving; 

in  what  cases .  5188 

order  for . 5189-5191 

new  bail . 5192,  5193 

form  of  undertaking  on .  5194 

qualifications  of .  5195 

of  insane  deft,  when  exonerated. . 5234 

discharged,  when  deft,  dismissed .  5242 

on  habeas  corpus  proceedings . 5300,  5303 

when  deft,  out  on,  appears  for  trial,  he  may  be  committed. . . .  5062 

by  fugitives  from  justice . 5278,  5279 

BAILEE— 

when  guilty  of  embezzlement. . 4659 

BAILIFFS— 

of  Supreme  and  District  Courts .  3093 

term  of  office  and  duties . .  3094 

BALLOTS — see  Elections. 

BANK — seeJBanking  Corporations. 

officer  of,  wrongfully  obtaining  money .  4687 

insolvent,  receiving  deposits .  4688 

no  limitation  to  action  against,  for  deposits .  3154 
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BANKER —  sec. 

when  guilty  of  embezzlement  . . .  4658 

BANK  EXAMINER— 

Sec.  of  Ter.  is  ex-officio . .  2518 

BANKING  CORPORATIONS— 

who  may  organize.  . .  2494 

amount  of  stock  to  be  subscribed .  2495 

percentage  to  be  paid . .  2495 

notice  of  meeting  to  adopt  articles . .  2495 

articles,  what  to  contain .  2496 

how  to  be  subscribed  and  verified . . .  2497 

where  to  be  filed .  2498 

may  provide  for  increase  of  stock . .  2504 

may  not  have  special  partners . . . .  ....  2473 

what  is  evidence  of  legal  existence . . .  2509 

Sec.  of  Ter.  to  certify  organization . .  2498 

corporate  powers . 2498 

power  to  hold  and  convey  real  estate .  2499 

minimum  of  capital  stock . . . .  2500 

capital  stock,  how  divided . .  2501 

personal  property,  how  transferable .  2501 

rights  and  liabilities  of  shareholders .  2502 

amount  of  capital  stock  to  be  paid  before  commencing  business  .  .  .  2503 

how  remainder  to  be  paid  and  collected .  2503 

sales  of  delinquent  stock,  how  advertised  and  conducted .  2503 

no  increase  of  stock  until  twenty-five  per  cent  paid .  2504 

may  reduce  capital  stock,  how . .  2505 

vote  allowed  to  each  share  of  stock  at  stockholders’  meetings .  2506 

may  be  given  in  person  or  by  proxy .  .  2506 

officers,  term  of  office,  must  hold  five  shares  of  stock .  2507 

effect  of  holding  less  than  five  shares  of  stock . .  2508 

vacancy  in  the  board,  how  filled . .  2510 

how  officers  elected,  when  not  elected  at  the  regular  time  . .  .  2511 

election,  time  of  how  fixed .  2512 

individual  responsibility  of  stockholders .  2513 

quarterly  statement  of  resources,  etc.,  to  be  made  and  published  . .  2514 

list  of  stockholders  open  to  examination  by  customers .  2514 

limitations  as  to  loans  to  officers  of .  2515 

penalty  for  departing  from. .  2515 

dividends,  only  to  be  declared  of  profits  earned .  2516 

married  women  and  infants  may  make  and  draw  deposits  and  draw 

dividends . 2517 

Secretary  of  Territory  bank  examiner,  his  duties  and  compensation  2518 

reservation  of  right  to  amend  or  appeal .  2519 

officer  of,  wrongfully  obtaining  money .  4687 

insolvent,  receiving  deposits,  penalty . 4688 

no  limitation  to  action  against,  for  deposits  with  .  3154 
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BANK  NOTES — see  Negotiable  Instruments.  sec. 

negotiable  even  after  paid  by  maker . . .  2952:: 

BANKRUPTCY— see  Insolvency. 

of  partnership,  claim  of  special  partners .  2492 

BAR — see  Conviction,  Acquittal. 

punishment  of  an  act  under  one  of  several  ways  acts  as. .  473d' 

conviction  or  acquittal  acts  as . 4738,  4821,  4987,  4988 

when  discharge  of  deft,  is  not .  .  4969s 

demurrer  allowed,  when  is . . .  4976' 

discharge  of  deft,  to  turn  state’s  evidence  is .  5041' 

be  witness  for  co-deft.  is .  5041- 

for  lack  of  prosecution  may  or  may  not  be .  5245- 

criminal  action  of  habeas  corpus  does  not  bar  civil  suit  for  damages.  5304- 
civil  action  does  not  bar  criminal,  vice  versa. . . 3000,  4373' 

BARRATRY— 

common,  defined,  punishment . .  4442 

what  proof  required . . .  4443  ’ 

inciting  divorce  suits  is . .  2608-' 

BATTERY — see  Assault. 

BEAR  LAKE— 

catching  fish  in . . 1890,  p.  23 

BEARS— 

bounty  for  killing . (Yol.  1,  p.  749)  1890,  p.  15 

BEAVER  CITY— 

county  seat  of  Beaver  county.... . Vol.  1,  p.  261s 

boundaries,  a  corporation,  seal . “  “  “  507 

powers  of  corporation .  “  “  “  508 

council,  how  constituted . .  “  “  “  508 

two  justices  to  be  elected ....  . “  “  “  508 

mayor  and  councilors  to  qualify .  “  “  “  508 

elections . . Vol.  1,  p.  508,  509 

persons  elected  to  qualify . Vol.  1,  p.  508 :  ' 

powers  of  council . . . . . .  Vol.  1,  p.  509-511 

ordinances  to  be  published . Vol.  1,  p.  510, 

how  proven .  “  “  “  510 

justices,  powers  and  duties.  . . “  “  "  510; 

mayor,  power  and  duties .  “  “  “  510 

act,  when  to  take  effect .  “  “  “  510 

BEAVER  COUNTY— 

boundaries . “  “  “  261 

BEEF — see  Cattle,  Animals. 

slaughtering  of . . . . 1890,  p.  6  ‘ 
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BEE-KEEPER— 

duty  to  destroy  foul  brood.  .  .(1892,  p.  51,  52),  (1890,  p.  17),  Vol.  1,  p.  778 
penalty  for  not  doing  so  (1892,  p.  51,  52),  (1890,  p.  17), 

. . . Vol.  1,  p.  778 

BEES— 

inspection  of . . . (Vol.  1,  p.  778),  (1892,  p.  51),  1890,  p.  17 

destruction  of  foul  brood . (  “  “  52),  “  “  17 

penalty  for  resisting  inspection . (  “  “  “■),  “  “  17 

inspector  shall  not  receive  gifts . . 1892,  p.  52 

tax  upon  . . .  “  “  52 

BEET  SUGAR-- 

bounty  for  manufacture  of .  .  . . 1890,  p.  33 


BEFOULING  WATERS — see  Water. 

forbidden . Vol.  1,  p.  797 

a  misdemeanor  . .  “  “  “  797 

by  sheep-washing  in  a  stream . 1892,  p.  70 

maintaining  corrals,  etc.,  near  streams  . .  “  “  71 


BEGGING— 

when  a  crime,  punishment . 4733 

BELL— 

on  locomotive  to  be  rung  at  crossings . .  2350 

failure  to  ring,  a  crime . .  . .  .  4579 

BENCH  WARRANT— 

clerk  may  issue . .  . 4954,  5104 

issued  on  application  of  prosecuting  atty . . 4954,  5104 

form  of,  after  indictment .  4955 

conviction .  5105 

directions  in . . 4956 

how  served  and  where . . . 4957,  5106,  5107 

bail . . 4958,  4959 

BENEFICIARY— 

joinder  of,  as  plaintiff  unnecessary .  3171 

BENEVOLENT  CORPORATIONS— see  Corporations. 


BEQUEST— see  Estates  of  Deceased  Persons,  Legacies. 


BIAS — 

grounds  for  challenge,  see  Challenge,  Jury. 

BIENNIAL  REPORT— 

of  loan  commissioners . .  .(1892,  p.  141),  1890,  p  71 

BIGAMY — see  Polygamy. 

crime  and  punishment . (1892,  p.  5), Vol.  1,  p.  108 

attachment  of  witnesses  to  prove .  “  “  “  115 
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BILLS  OF  EXCEPTIONS— see  Exceptions.  sec. 

BILLS  OF  COSTS— see  Costs. 

BILLS  OF  EXCHANGE — see  Negotiable  Instruments. 

BIRDS— 

destruction  of  certain,  bounty . 1890,  p.  15 

protection  of  certain . . (1892,  p.  30,  92)  “  “  91 

nests .  “  “  92 

BILLS  OF  SALE — see  Sale. 

in  the  nature  of  chattel  mortgages .  2808 

BIRTHS  AND  DEATHS— 

record  of  to  be  kept  by  C.  of  J.  C.  of  L-D.  S .  2441 

;BLACKMAIL — see  Extortion. 

BLANKS— 

in  negotiable  papers,  liability  of  parties.  . .  2872 

telegraph,  privileged . . . .  2311 

justice  must  not  issue  process  without  filling  in .  3625 

.BOARD — see  Equalization,  Taxes. 

of  Regents  of  University,  see  Uuiversity. 

to  appoint  professor  of  geology .  . . . 1890  p.  78 

equalization,  see  Revenue,  Taxes,  Cities. 

of  counties . (1892,  p.  74)  “  “  52 

duties  of . (  “  “  “)  “  “  52 

appointed  by  city  council . “  “  58 

of  assess  cost  of  laying  pipes .  “  “  61 

to  equalize  sewer  tax .  “  “  62 

to  strike“from  roll  taxes  assessed  in  Grand  county .  “  “  93 

of  education,  see  Schools. 

control  of  Ter.  library,  members  and  duties . .  “  “  99 

examiners,  see  Schools. 

health,  see  Cities . .  .  . .  “  “  79 

public  works,  see  Cities. 

appointed  by  city  council .  “  “  62 

street  improvement  under  charge  of .  “  “  55 

te  m  of  office .  . “  “  62 

salary .  “  “  63 

bonds  of .  “  “  63 

duties  and  powers  of .  “  “  63 

removal  of  members .  “  “  63 

may  cause  pipes  to  be  laid  prior  to  paving  “  “  61 

school  trustees,  see  Schools, 
trustees  of  corporations,  see  Corporations. 

number  to  form  quorum . 1890,  p.  71 

removal  from  office .  “  “  72 

limit  of  number  of .  “  72 
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BOARD — ( Continued .)  sec. 

of  town  trustees  may  make  health  regulations . 1860,  p.  79 

regulations  concerning  stock  ..  .  “  “  79 

regulate  traffic  in  liquors  .  “  “  80 

amusements .  “  “  80 

lay  out  and  improve  streets . “  “  80 

repair  water-ditches,  etc. . “  “  80 

assess  and  collect  water  tax .  “  “  80 

of  equalization  of  county  and  city  taxes . 1892,  p.  74 

equalization  of  Ter.  taxes,  provisions . .  “  “20-24 

BOARD  OF  PHARMACY— 

duty  to  grant  assistant’s  certificate . 1892,  p.  34 

appointed  by  Governor . “  “  35 

term  of  office  of .  “  “  35 

organization,  meetings  and  duties  of . “  “  35 

to  keep  book  for  registration . “  “  35 

quorum .  “  “  35 

to  determine  salary  of  secretary  . .  i . “  “  36 

BOARD  OF  REGENTS  OF  UNIVERSITY— 

appointment  of . 1892,  p.  9 

government  of  university  in . “  “  9 

term  of  office,  vacancy  and  how  filled .  “  “  9 

oath  and  bond . “  “  9 

not  to  be  interested  in  contract  in  behalf  of  university .  “  “  9 

allowed  expenses . “  “  9 

to  appoint  chancellor  of  university .  .  ...  “  9 

secretary  and  treasurer  and  require  bonds .  “  “  9 

to  contain  copy  of  official  bond .  “  “  9 

make  report  to  Governor  and  legislature .  “  “  10 

adopt  by-laws,  repeal  or  amend  same.. . “  “  11 

employ  and  appoint  president  of  university . “  “  11 

provide  for  organization  of  faculty . “  “  .  11 

may  terminate  contract  with  employees  . .  “  “  11 

to  meet  and  prescribe  time  of  payments  on  lands . “  “  67 

attend^sale  of  lands .  “  “  68 

secretary  of,  to  attend  land  sale  and  receive  money .  “  “  68 

upon  full  payment  of  full  price  of  lands  to 

issue  certificate.  .  .  “  “  68 

to  sell  university  lands  not  sold  at  private  sale,  at  public  sale  “  “  68 

may  from  time  to  time  offer  lands  for  sale  . . “  “  68 

require  new  apportionment  of  lands  . . .  “  “  68 

empowered  to  invest  proceeds  from  land  sales .  “  “  69 

to  report  ;all  sales  and  file  duplicates  . .  “  “  69 

to  Governor  and  legislature  . . “  “  69 

power  of  to  make  rules  and  regulations  . . . “  “  70 

•may  be  paid  expenses  . . “  “  70 

to  enforce  ordinances .  ....  . .  “  “  81 

duties  of  clerks  bf . . . “  “  81' 
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BOARDING  HOUSE  KEEPER-  sec. 

lien  of,  see  Liens. 

BODY— 

dead,  stealing,  punishment . 4511-4518 

BOILER— 


mismanagement  of  bv  which  life  is  endangered,  punishment,  4549,  4550, 
. . * . . . .  4564 


BOND  AND  BONDS — see  Bail,  Sureties,  Undertaking, 
bond : 

of  notaries  public . Vol.  1,  p.  316 

member  of  County  Court .  “  “  “  309 

to  keep  the  peace . . 4796,  5391 

of  guardian . . .  .4312,  4320,  4342,  4349,  4357 

when  new  one  required .  4357 

liability  upon . 4358 

limitation  of  action  upon . 4360 

on  sale  of  real  property . 4342 

non-resident . 4349 

action  on . 4358,  4359 

executor  or  administrator . 4054-4074 

justification . 4060,  4061 

when  not  required  of  executor. . . .  4063 

additional . 4056,  4064,  4069 

release  of  surety .  4070 

of  purchaser  at  sale  of  estate  ...  .  4187 

heir  or  legatee  receiving  advancements . 4259,  4260 

*  exercising  office  without  giving .  4394 

bail  bond,  see  Bail. 

witness  in  habeas  corpus  proceedings  may  give .  5303 

not  required  in  action  in  behalf  of  Ter.,  County  or  City .  3714 

of  various  officers,  see  title  of  the  office. 

for  sale  of  real  property,  how  discharged . 1890,  p.  19 

bonds : 


railroads  may  issue .  2368 

curbing  and  guttering,  issuance  and  payment  of  . . .  .1890,  p.  57 

limitation  of  issuance . “  “  63 

official,  may  be  given  by  trust  and  guaranty  asso¬ 
ciation  .  “  “  56 

paving,  issuance  and  payment  of .  “  “  56 

for  sale  of  real  estate .  “  “  19 

of  Territorial  Fish  and  Game  Commissioners .  “  “  21 


Territorial,  sale  and  use  of .  .  ....  .(1892,  p.  138-141),  1890, p.68-71 

exempt  from  taxation . (1892,  p.  141),  “  “  71 

issuing  and  disposing  of  (1892,  p.  138-141),  “  “  68 

city,  see  Cities,  Municipal  Charters, 
school,  see  Schools. 

on  occupying  premises  in  eminent  domain  proceed¬ 
ings  . . . .  .1892,  p.  3 
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BOND  AND  BOND S — ( Continued.)  sec. 

bonds: 

county,  provision  for  issuance . 1892,  p.  31 


denomination,  redemption,  election .  “  “30,31 

disposal,  delivery,  cancellation .  “  “  31,  32 

BOOKS — see  Statutes,  Laws,  Records,  Evidence. 

containing  county  records  may  be  transcribed  by  order  of 

county  court . . 1892,  p.  16 

judgment  book,  clerk  to  keep .  “  “  197 

BOUNDARIES— 

of  Ter.  of  Utah . . . Vol.  1,  p.  41,  6$ 

different  counties,  see  name  of  county, 
school  districts,  see  Schools. 

questionsof,  notwithin  jurisdiction  of  justice’s court.(Vol.  1,  p.  44,57)  3020 

may  be  arbitrated. . . .  3865 

of  municipal  corporations,  altering . (Vol.  1,  p.  647)  1892,  p.  73 

BOUNTIES— 

for  destruction  of  wild  animals . (1890,  p.  15)  Vol.  1,  p.  749,  750' 


to  encourage  manufactures . .1890,  p.  82- 

BOYS — see  Minors,  Children,  Master  and  Apprentice. 

when  subjects  for  reform  school . . 1890,  p.  97 

BOX  ELDER  COUNTY— 

boundaries . Vol.  1,  p.  264 

Brigham  City,  county  seat  of .  “  “  “  265 

BRAND  BOOKS— 

to  be  delivered  by  pound-keeper  to  justice . 1890,  p.  85 

constable  shall  be  custodian  of . . . 1892,  p.  79 


BRANDING  AND  HERDING  OF  CATTLE— see  Animals,  Cattle,  Estrays. 
recording  of  brands,  see  Recorder  of  Marks  and  Brands. 

diseased  animals  to  be  separated  and  cared  for . Vol.  1,  p.  790,  793 

trespassing  animals,  damages  (1892,  p.  77-79(,  (1890,  p.  82-85),  V ol  1,  p.  789 
dangerous  animals  running  at  large. (1890,  p.  7)  (4587),  Vol.  1,  p.  792,  793 

unlawfully  driving  stock  from  range . . .1890,  p.  6 

hides  of  slaughtered  cattle  to  be  exposed . “  “  6 

unlawful  removal  of  hides .  “  “  6 

cattle  detectives . “  “  6 

separation  of  animals .  “  “  6,7 

defacing  brands,  penalty. . (Vol.  1,  p.  259)  (4557)  “  “  7 

loading  animals  at  night  a  crime .  “  “  7 

liens  to  ranchmen  and  others .  “  “85-87 


BRANDS— 

defacing  or  altering,  punishment . . .  ..(1890,  p.  7)  (Vol.  1,  p.  259)  4557 

recording  of,  see  Recorder  of  Marks  and  Brands, 
false  recording  a  crime. . . . 


Vol.  1,  p.  259 
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BREACH  OF  THE  PEACE— see  Peace.  sec. 

BRIBE— 

offering  or  accepting  in  Congressional  election . Vol.  1,  p.  66,  67 

to  executive  officer .  4395 

executive  officer  asking  or  receiving .  4395 

see  Extortion. 

to  get  appointment  to  office .  4409 

appointing  to  office  for  a  gratuity . .  4401 

to  juror,  judge,  umpire,  referee,  etc .  4404 

juror,  judge,  referee,  etc.,  asking  or  receiving .  4105 

improperly  influencing  juror . 4407,  4408 

offering  or  giving  to  telegraph  operators .  4731- 

in  elections,  see  Elections. 

defined.  .  .  .  . .  4371 

BRIDGES—  ' 

fast  driving  on,  prohibited . Vol,  1,  p.  743 

maintaing  without  authority .  4578 

destruction  of  railroad  bridges.  . .  4699 

other  bridges . 4701,4709,  4714 

burning . 4709,  4714 

BRIEF— 

cost  of  printing  on  appeal  . . . 1892,  p.  20- 

BRIGHAM  CITY— 

charter . .  . Vol.  1,  p,  401 

boundaries,  made  a  body  corporate,  seal .  “  “  “  401 

power  of  corporation .  “  “  “  401 

council,  how  constituted  . .  “  “  “  402 

two  justices  to  be  elected  . . .  .  “  “  “  40£ 

mayor  and  councilors  to  qualify .  “  “  “  402 

elections . ; .  “  “  “  402 

persons  to  be  notified  and  to  qualify .  “  “  “  402 

powers  of  council . . Vol.  1,  p.  402-404 

ordinances  to  be  published .  . Vol,  1,  p.  403 

how  proven . .  “  “  “  404 

justices  of  the  peace,  duties,  jurisdiction .  “  “  “  404 

when  act  to  take  effect .  “  “  “  405' 

BUFFALO— 

protection  of . 1890,  p.  91 

BUILDING— 

defined  in  Penal  Code . .  4613? 

“inhabited  building”  defined . . .  4614 

and  lots  subject  to  liens . . . 1890,  p.  24,  28,  29 

BUILDING  AND  LOAN  ASSOCIATIONS— 

may  incorporate . . 1890,  p.  7 

purposes,  statement,  license .  .  “  “  7 
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.BUILDING  AND  LOAN  ASSOCIATIONS — [Continued.)  sec. 

organization,  commissioner’s  report . 1890,  p.  8 

officers,  power,  bonds,  etc .  1890,  p.  8,  9,  10,  11 

certificate  of  incorporation .  . 1890,  p.  11 

BULLS — see  Animals,  Cattle,  Estrays. 

must  be  placed  with  breeding  cattle . 1892,  p.  72 

when  free  commoners .  .  “  “  72 

BURDEN  OF  PROOF— see  Trial,  Evidence. 

when  it  shifts  on  trial  for  murder .  5044 

BUREAU  OF  STATISTICS— see  Statistics. 

BURGLARY— 

agreement  to  commit,  a  conspiracy .  .  4451 

defined . .  .  4621 

housebreaking  defined .  ..  4628 

punishment  .  .  • .  4624 

having  possession  of  burglars’  tools .  4626 

“  night-time  ”  defined . .  4625 

jurisdiction  of  indictment  for .  4825 

how  punished  ...  .  . 1890,  p.  95 

BURIAL — see  Cities,  Counties,  Mt.  Olivet  Cemetery. 

of  indigent  dead . . Vol.  1,  p.  304 

BURNING- — see  Arson,  Fires. 

defined  .  . .  4616 

woods,  grass,  grain,  etc.  .  .  . (1892,  p.  27)  4576,  4709 

bridges,  rafts,  wood,  etc . 4709,  4715 

for  insurance,  a  crime .  4678 

BUTCHERING  AND  MEAT  MARKETS— 

regulation  of . Vol.  1,  p.  791 

license  for . Vol.  1,  p.  791,  792 

penalty  for  violating  act . Vol.  1,  p.  792 

limitation  of  act .  “  “  “  792 

town  trustees  may  license  and  regulate . 1890,  p.  80 

hides  of  animals  to  be  preserved .  “  “  6 

BY-LAWS— 

of  corporations,  see  Corporations. 

.CACHE  COUNTY— 

boundaries . Vol.  1,  p.  265 

Logan  City,  county  seat .  “  “  “  265 

.CALENDAR — see  Issues,  Actions. 

civil,  causes  entered  according  to'date  of  issue .  3351 

must  remain  until  disposed  of .  3351 

dropped  from,  by  consent  or  upon  order .  3351 

restored  upon  notice . . .  3351 
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CALENDAR— {Continued.)  sec. 

criminal,  prepared  bv  clerk .  5000 

issues,  in  what  order  disposed  of .  5000 

CALIFORNIA— 

State  Telegraph  Company,  rights  of . 2301,  2814 

quail,  protected  by  law . 1890.  p.  92 

CALVES — see  Animals,  Cattle,  Estrays. 

not  stray  animals . (1892,  p.  77))  “  “  83 

CANALS — see  Easements,  Water,  Ways,  Liens,  Eminent  Domain. 

crossing  highways  must  be  covered  by  bridge . Vol.  1,  p.  743 

delinquent  tax,  etc . 1890,  p;  12 

liens  on .  “  “  25 

across  mining  claims,  right  to  construct .  “  “  38 

town  trustees  may  lay  out  and  repair .  “  “  80 

irrigation  ditches,  etc.,  over  land  of  another,  how  obtained. 1892,  p.  90-94 

CANCELLATION— 

of  will,  when  a  revocation . . .  2664 

how  proved1 .  2665 

acceptance  by  acceptor . .  .  .  . . .  2917 

Territorial  bonds . . . (1892,  p.  141)  1890,  p.  70 

mortgages,  form  of .  “  “  90 

county  bonds . 1892,  p.  33 

school  bonds  .  . . . 1892,  p.  123,  134 

CAPITAL  PUNISHMENT— see  Murder,  Death,  Treason. 

CAPITAL  STOCK— see  Corporations. 

CAPITOL  GROUNDS— 

appropriations  for . (1892,  p.  147)  1890,  p.  47 

,  board  of  commissioners . Vol.  1,  p.  670 

how  to  qualify .  “  “  “  670 

compensation .  “  “  “  671 

Governor  to  be  chairman .  “  “  “  670 

vacancies . “  “  “  671 

secretary,  his  duties .  “  “  “  670 

duty  to  improve  grounds .  “  “  “  670 

quorum,  powers .  “  “  “  671 

report  of  proceedings .  “  “  “  671 

reservoir  to  be  constructed .  “  “  “  670 

test  of  Utah  stone .  “  “  “  617 

plans  for^capitol  building . “  “  “  671 

appropriation .  “  “  “  671 

CARRIERS  OF  PASSENGERS — seeCommon  Carriers,  Passengers. 

CASTLE  DALE— 

county  seat  of  Emery  county . Vol.  1,  p.  267 
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CATALOGUE— 

of  Ter.  library. 


SEC. 

1890,  p  100 


CATTLE — see  Animals,  Estrays. 

must  not  be  mixed  in  driving . (1890,  p.  6)  Vol.  1,  p. 

amended . 1890,  p. 

unlawfully  driving  from  range . “  “ 

hides  to  be  exposed .  “  “ 

unlawful  removal  of  hides .  “  “ 

detectives  may  be  appointed .  “  “ 

“drover”  defined . .  “  “ 

neglecting  to  separate,  penalty .  “  “ 

changing  or  defacing  brands .  “  “ 

shipment  at  night  forbidden .  “  “ 

penalties . .  “  ‘ 


779 

6 

6 

6 

6 

6 

6 

-6 

7 

7 

7 


lien  on,  for  care  of . 1890,  p.  85-87 

damages  by  stray,  how  assessed  and  collected.  .(1892,  p.  78)  “  “  83 

guards  and  fences  of  R.  R.  Co .  “  “  78 

may  not  run  at  large  tn  towns .  “  “  79 

transient,  taxes  on . “  “  64 

poisoning  or  killing.. . 4707,  4708 

dangerous,  running  at  large,  liability .  (Vol.  1,  p.  792,  793)  4587 

wrongful  branding  of . (1890,  p.  7)  (Vol.  1,  p.  259’j  4557 

cruelty  to  animals,  penalty .  4708,  4772,  4776 

improper  transportation  of,  a  crime . ~ .  4774 

unlawful  disposition  of  carcass . (Vol.  1,  p.  794)  4570 

not  allowed  to  befoul  certain  waters . 1892,  p.  71 

bulls  must  be  put  on  range  with .  “  “  72 

such  animals  free  commoners .  “  “  72 

trespassing,  damages,  how  recovered .  “  “  78 

recording  brand,  see  Recorder  of  Marks  and  Brands. 

CAUSES  OF  ACTION — see  Action,  Joinder. 

when  insufficient  objection  is  waived  by  failure  to  demur .  8225 

what  causes  may  be  joined .  3220 

demurrer  for  misjoinder .  8221 

may  determine  place  of  trial . (J.  C.  3587)  3193 

summons  must  contain  statement  of .  3204 

CEDAR  CITY— 

general  provisions  relating  to .  ...  Vol.  1,  p.  515-519 

CEMENT— 

encouraging  native  production .  .  .1890,  p.  14 

CEMETERY — see  Mt.  Olivet  Cemetery. 

CENSUS — see  Schools. 

CERTIFICATE— 

of  marriage  must  be  given . Vol.  1,  p.  116 

instrument  sent  by  telegraph .  2307 
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CERTIFICATE — ( Continued .)  sec. 

attached  to  proof  of  will . . .  4006 

of  partnership,  how  made . . . .  2476 

incorporation  generally,  see  Corporations .  ...  2268 

acknowledgment,  see  Acknowledgment .  (1890,  p.  90),  2624-2636 

sale  of  property  sold  under  execution . 3440-3442 

clerk  attached  to  papers  on  appeal .  3649 

attached  to  public  documents  and  judicial  records. . 3886-3900* 

of  purchase  or  location  of  land,  primary  evidence  of  ownership.. .  3890 
tax,  see  Taxes, 
of  sale,  see  Sale. 

acknowledgment,  form  of . 1890,  p.  90 

discharge,  form  of  . . .  . .  ...  . . . % . .  “  “  90 

Territorial  may  be  issued  to  teachers,  see  Schools, 
school,  see  Schools. 

of  taxes  to  be  issued  to  stock-owner  by  county  clerk .  “  “  65 

given  to  jurors,  witnesses,  etc . (1890,  p.  101-105)  1892,  p.  85-91 

who  may  not  purchase .  “  “  90? 

when  to  be  presented  for  payment...  “  “  94 

CERTIORARI— see  Writ  of  Review. 


CESTUI  QUE  TRUST—' 

joinder  of,  as  plaintiff  when  not  necessary 


3171 


CHALLENGES — see  Trial,  Jury. 

Civil  Procedure,  generally . .  (J.  C.  3591)  3355-3358^ 

peremptory . (Vol.  1,  p.  106)  (J.  C.  3591)  3356 

several  defts.  must  join  in .  ...  3356' 

for  cause  tried  by  the  court .  3358 

general  and  particular .  3357 

grounds .  3357 

in  what  order  taken .  3356 

Criminal  Procedure,  generally . (J.  C.  5329),  5004-5032 

peremptory  .(Vol.  1,  p.  106),  (J.  C.  5329),  5018,  5032 


several  defts.  must  join  in .  5005- 

to  the  panel  . 5007-5009' 

exemption  not  grounds  for . 5023 

in  what  order  taken .  5030-5032; 

for  actual  bias .  5021 

implied  bias . .  5022 

causes  must  be  alleged .  5024 

cau.se  to  be  tried  by  the  court . .  .4901,  5012,  5026- 

allowed  after  juror  is  sworn. .  5016- 

grounds  for . . 5020,  5021 

to  grand  jury . 4898-4900* 

court  to  try  .  4902 

oral  or  in  writing  .  . . .  4901 


proceedings,whenallowed,  4903,  4904 
the  only  way  af  objecting  to  .  .?4905< 
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CHALLENGES — ( Continued .)  sec. 

to  fight  a  duel,  a  misdemeanor . .  4478 

misdemeanor .  4598 


CHAMBERS — see  Court,  Judges. 

powers  of  Dist.  Judges  at . . . 3044,  3051 

Probate  Judge  at . .  .  3997 

provision  of,  forjudges .  .  3038 

writs  may  be  heard  at  . .  . .  .  3747 


CHANCELLOR  OF  UNIVERSITY— see  University. 


to  appoint  professor  of  geology .  ...  1890,  p.  78 

mileage  of .  “  “  19 

term  of  office,  duties,  etc . 1892,  p.  9 

CHANCERY— 


courts  to  have  both  common  law  and  chancery  jurisdiction, 

. . . . Vol.  1,  p.  57,  99,  103 


CHANGE — see  Alienation. 

of  venue,  see  Venue,  Place  of  Trial, 
name,  see  Name. 

parties  by  substitution  or  intervention . 3188,  3189,  3190 

CHANGING  MARKS  AND  BRANDS— see  Brands. 

CHARGE  TO  JURY— see  Jury. 

in  civil  cases . . . .  . 3360,  3361 

further  instructions  .  3367 

criminal  cases . . . (J.  C.  5332)  5060 

to  grand  jury .  4909 

written  charges  need  not  be  excepted  to . . .  5091 


CHARTERS — see  Cities,  Municipal  Charters. 

no  special  law  allowed  amending  or  granting  right  to  lay  railroad 


Iracks . Vol.  1,  p.  94 

private  not  to  be  granted .  “  “  “  95 

special  law  to  incorporate  or  to  change  forbidden .  “  “  “  94 


new  provisions  relating  to  cities  of  first  and  second  class  (1892,  p.  76), 

. 1890,  p.  54-64 


CHATTEL  MORTGAGE— 

what  necessary  to  validity  of .  2801 

to  be  witnessed  and  acknowledged .  2802 

released  when  satisfied .  2802 

must  be  recorded . .  .  2803 

fees  for  recording .  2804 

how  long  valid . . . (1890,  p.  3)  2805 

when  mortgaged  property  liable  to  attachment  or  execution .  2806 

copy  of  certified,  in  evidence .  2807 

what  instruments  within  the  act . 2808,  2812 

how  foreclosed,  by  sheriff  or  trustee .  2809 
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CHATTEL  MORTGAGE — [Continued.)  sec. 

trustee’s  compensation . .  2810 

liability  of  mortgagor  for  concealing,  removing,  etc.,  mortgaged 

property . 2811 

term  “mortgage1’  includes  what .  2812 

exempt  property  not  to  be  mortgaged  save  for  purchase  price .  2813 

what  railway  contracts  not  effected  by  act .  2814 

may  be  given  with  power  of  sale .  2809 

CHATTELS— 

words  “personal  property”  include . 2997,  4371 

CHEAT — see  Fraud,  Debtor,  Arrest. 

who  deemed  such . . . . 2828,  2954 

defrauding  or  cheating,  penalties . . 2811,  2829,  4677,  5048 

new  penalty . 1890,  p.  98 

CHECK — see  Negotiable  Instruments. 

may  be  sent  by  telegraph .  .  2306 

forgery  of  .  .  4628,  4634 

railroad  company,  must  put  on  baggage .  .  .  . .  2356 

penalty  for  refusing  to  deliver  baggage .  2356 

forgery  of,  uttering  fictitious,  etc .  .  4628,  4634 

CHEMICALS— see  Drugs,  Pharmacy. 

assault  with,  how  punishable .  4487 


CHILDREN — see  Minors,  Guardian  and  Ward. 

legitimated . Vol.  1,  p.  112,  117 

action  for  death  or  injuries  to . 2961,  3178,  3179 

posthumous,  property  rights  of . 2669,  2676,  2705,  2757 

apprenticeship  of . 2564-2574 

adoption  of . 2575-2582 

guardian  for,  when  parents  unsuitable.  .  . .  2572 

who  entitled  to  guardianship  of .  2546 

not  provided  for  in  will . *. .  .  .2669,  2676,  2677,  2705,  2757 

law  of  inheritance,  see  Succession . 2741 

inheritance  of  illegitimate  .  2742 

mother  of  illegitmate  to  inherit  from .  2743 

cannot  be  witnesses,  when .  3877 

incapable  of  committing  crime,  when .  4387 

of  decedent,  provisions  for  support  of . 4113-4119,  4147,  4158 

may  nominate  guardian,  when  . .  4306 

parents  of  adopted,  relieved  of  parential  duties .  2581 

adopted,  take  guardian’s  name  and  become  heirs .  2579 

order  relating  to  in  case  of  divorce . . . . .  2606 

advancements  to  from  estate . . .  :  .2679,  2717,  2750-2754,  4277 

abandonment  or  negleet  of,  by  parents  . . . . 4505,  4506 

stealing  or  enticing  away . . . .  ...... 4466,  4508 

where  triable; . 4824 

abduction  for  purpose  of  prostitution . .  .  . . .  '  ......  4504 
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CHILDREN — ( Continued .)  sec. 

not  subject  to  Statute  of  Limitations. . . 3140,  3157 

guardians  for  in  actions . 2558,  3174,  3175,  4303,  4319 

when  entitled  to  letters  of  administration . .  4038 

named  as  executors . . . .  4029 

when  subjects  for  reform  school . 1890,  p.  97 

CHLOROFORM— -see  Drugs,  Pharmacy. 

CHOSE  IN  ACTION— 

assignment  of .  3170 

CHURCHES— 

limited  as  to,  property  rights . Vol.  1,  p.  61,  109,  118,  119,  124 

incorporation  of,  see  Corporations. 

CHURCH  INCORPORATION — see  Corporations. 

act  incorporating  Church  of  Jesus  Christ  of.  Latter-Day  Saints 


annulled.... . ;  . Vol.  1,  p.  109 

provisions  of  said  act . . . 2438-2443 

CIGARETTES— 

prohibiting  sale  of  to  children . 1890,  p.  96 

CIGARS— 

prohibiting  sale  of  to  minors .  “  “  96 

CIRCUSES— 

town  trustees  may  license  and  regulate . 1890,  p.  80 

CITATIONS — see  Process,  Notice. 

from  Probate  Court,  how  signed,  issued,  etc.,  what  to  contain, 

when  and  how  served . 4286-4291 

required  when  personal  notice  necessary .  4292 

may  be  served  on  guardian . . .  4303 

to  executor  or  administrator . 4065,  4096 


CITIES — see  Municipal  Charters,  Charters. 

general  act  for  incorporation  of . Vol.  1,  p.  609 

incorporated,  power  to  tax .  “  “  “  334 

power  of  council . Vol.  1,  p.  334,  336 

action  and  procedure  to  incorporate .  “  “  “  609,  610 

petition,  election,  effect  of  favorable 

vote,  notice .  “  “  “  610,  611 

who  entitled  to  vote . Vol.  1,  p.  611 

when  incorporation  complete .  “  “  “  611 

act,  when  to  take  effect .  “  “  “  652 

parts  apply  to  existing  corporations . “  “  “  652 

wholly  governs  existing  cities  when  reorganized  under  “  “  “  612 

what  powers  it  confers  on  corporations .  “  “  “  613 

advancement  in  class  by  growth .  “  “  “  614 

appeals  from  judgment  of  justices .  “  “  “  641 

arrest,  power  and  duty  of . Vol.  1,  p.  642,  643 
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-(Continued.)  sec. 

assessment  roll,  form  of  to  be  regulated  by  ordinance.  .  .Vol.  1,  p.  639 

when  to  be  returned . (1892,  p.  75)  640 

council  as  board  of  equalization . (  “  <<  75)  (549 

when  and  how  furnished  to  collector. (  “  “  74)  949 

books,  etc.,  to  be  delivered  to  successor . .Vol.  1,  p.  635 

census  commission.  .  “  “  «  9^3 

city  attorney,  his  duties .  “  “  <<  937 

surveyor,  his  duties .  “  “  <<  94^ 

classification  of  cities .  “  “  “  9^3 

G  >vernor  to  announce .  “  «  <<  313 

collector  of  taxes  tobe  furnished  assessment  roll. (1892,  p. 74)  “  “  “  949 

his  duties . (1892,  p.  74-76)  Vol.  1,  639,  640 

constable  may  serve  process  or  make  arrest . Vol.  1,  p.  633 

corporate  limits,  how  extended . (1892,  p.  73)  “  “  “  647 

how  restricted .  “  “  <<  649 


councilmen,  term  of  office,  qualifications . Vol.  1,  p.  614-617 

how  elected . Vol.  1,  p.  614 

vacancies,  how  filled. .  «  <<  <<  617 

when  not  to  hold  other  office .  «  “  <<  635 

compensation  of .  «  <<  «  635 

how  not  to  be  changed  .  “  “  <<  635 

council,  how  constituted  in  cities  of  different  classes .  “  “  “  614 

judge  of  election  and  qualification  of  members ... .  “  «  “  617 

to  determine  rules  of  proceeding .  “  «  “  617 

quorum,  meetings,  vote  by  yea  or  nay,  when .  “  “  “  618 

to  sit  with  open  doors.. .  “  <<  “  618 

majority  of  members  elected .  <<  “  *<  618 

reconsideration  of  votes . “  “  «  618 

consideration  of  reports,  when  deferred .  “  “  “  618 

board  of  equalization,  powers . 11892,  p.  74)  “  “  “  640 

may  administer  oaths . «  “  “  640 

determine  mode  of  exercising  powers .  “  “  «  151 

define  duties  of  officers . «  «  “  651 

general  power  to  pass  ordinances . (1892,  p.  17)  “  “  “  651 

appoint  certain  officers,  (1892,  p.  18)  “  “  “  634 

their  terms  of  office  and  official  bonds .  “  “  «  634 

to  prescribe  form  of  assessment  roll .  .  .(1892,  p.  74)  “  ‘‘  “  639 

powers  extend  to — 


animals  running  at  large .  «  “  “ 

annoying  persons  passing  streets .  “  «  “ 

apparatuses .  “  “  « 


appropriations  of  money,  purposes .  “  «  « 

areas,  626;  ashes,  623;  assigriation  houses  of. .  .  “  “  “ 

assault  and  battery,  626;  assessors,  625;  awnings  “  “  “ 
bagatelle  tables,  625;  ball  alleys,  626;  banks. ..  .  «  “  « 

barber  shops,  624;  bath  house,  624;  bawdy 

houses,  625 ;  beggars .  «  “  “ 


629 

629 

627 

620 

625 

623 

624 

627 
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council,  powers  extended  to — 

benches,  627 ;  billiard  tables,  625;  bills  of  mor¬ 
tality  . Vol. 

blacksmith  shops,  629;  blinds,  627;  blowing 

horns,  etc  . .  .  .  “ 

board  of  health,  628  ^boarding  houses,  624;  boil¬ 
ers .  “ 

bonds,  issuing  of,  purposes,  622;  bonfires,  628; 

benefactions . “ 

borrowing  money,  621;  brewers,  624;  bridges, 

624;  buckets .  “ 

buildings,  erection  of,  621,  627;  burial  of  dead.  .  “ 

butcher  shops,  629 ;  bath .  “ 

*  cabmen,  625;  canals,  622;  canneries,  629;  cards  “ 
chimneys,  627 ;  carters,  625;  catch  basins,  624; 

cesspools .  “ 

cemetery  grounds,  628;  census .  “ 

cheese,  626;  chop  house,  624;  clamor,  627 ;  cis¬ 
terns  . .  “ 

city  jails,  628;  cleaning  places,  etc.,  629;  cock¬ 
fights  .  “ 

common  prostitutes,  627;  compensation  of  office  “ 

concealed  weapons,  626;  confectioners  .  . .  “ 

construction  of  new  buildings .  “ 

constructing  sewers  under  railway  grounds.  .  .  “ 

council  put  to  labor,  628;  creating  offices,  681; 

crosswalks .  “ 

cruelty  to  animals,  628;  crushers,  624;  culverts, 

624;  curbs . .  / . . .  ‘; 

curtains,  627;  crying  goods,  etc .  “ 

dice,  627 ;  dirt,  623;  disorderly  assemblies,  626 ; 


disorderly  houses .  “  ' 

disorderly  conduct,  626,  627 ;  distillers. .....  .Vol.  1,  p 

discharge  of  firearms,  626;  disturbance,  626: 

ditches . Vol.  : 


dogs,  629;  dog  fights,  626;  drains,  624;  drivers, 

625 ;  druggists .  “  1 

eating  houses,  ;  education  of  destitute  chil¬ 
dren  . . . .  “  < 

electric  lights,  622,  624;  eminent  domain  . .  “  ' 

employment  offices,  624;  exhibitions,  624;  ex¬ 
press  companies  ....  .........  ^ .  . . .  “  ‘ 

expressmen,  625;  extending  streets  .‘ .  “  ‘ 

fastening  animals,  630;  fighting,  626,  627 ;  filling 

vacancies'.  ....  .) . . "V . V. .  “  ‘ 

finances,  621;  fire  apparatus,  629;  fire  depart¬ 
ment . . . .  . . . Vol.  1,  p. 


SEC. 


L,  p.  628 

‘  “  638 

‘  “  627 

“  “  629 

‘  u  627 

“  «  628 

‘  “  6  6 

‘  “  625 

‘  “  624 

“  «  629 

‘  “  626 

‘  “  626 

‘  «  631 

‘  “  625 

«  627 

‘  «  630 

“  “  623 

‘  “  623 

‘  “  630 

‘  «  625 

.  624,  629 

L,  p.  624 

‘  “  625 

‘  “  630 

‘  «  631 

‘  “  624 

<  “  630 

‘  “  631 

627,  629 
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council,  powers  extend  to — 

firearms,  626;  fire  engines,  627;  fireplaces,  627; 

fire  escapes . Vol.  1 

firecrackers,  etc.,  628;  fireworks,  626;  fire  limits, 

627,  629;  fish .  “  “ 

flags,  623;  flagmen,  624;  flour,  626;  flying  kites, 

629 ;  forestalling .  . .  “  “ 

founderies,  629 ;  free  public  libraries,  etc .  “  “ 

frightening  horses,  629;  fruit  peddlers,  625  fur¬ 
naces  . “  “ 

games  of  chance,  625 ;  gamblers  . .  “  “ 

gaming  and  gambling  houses,  625,  626;  gas,  621; 

gas  meter . “  “ 

gas  works,  622;  giving  away  liquors,  625,  626; 

grade  of  railroads .  “  ‘ 

guardian,  625;  gutters .  . . . Vol.  1,  p. 

habitual  disturbers,  627 ;  habitual  drunkards,  626 ; 

hackmen . Vol.  1 

hawking,  625;  health  regulations,  628;  heaters, 

627;  hooks  .  “  ‘ 

hook  and  ladder  companies, 627 ;  horses,  speed  of  “  “ 

horse  troughs,  623;  hotels,  624;  houses  of  ill- 

fame  . .  “  ‘ 

houses  of  correction,  628;  hospital  grounds,  628; 

hydrants .  ....  “  “ 

idiots,  626;  immoral  publications,  125;  insane 

persons  .  “  {l 

indecent  conduct,  627 ;  inspectin  of  boilers .  “  “ 

inspection  of  whiskies,  etc.,  630;  inspection  of 

meats,  etc .  .  .  “ 

inspection  of  lumber,  626;  intoxication,  626; 

irrigation .  ...  “  “ 

junk  stores .  “  “ 

ladders,  627  ;  lard,  626;  lawful  assemblies .  “  “ 

licenses,  621,  624-5,  629-30;  license  fees,  631; 

lewdness .  Vol.  1,  p. 

liquors,  624;  livery  stables,  624,  629;  locomo¬ 
tives  . Vol.  1 


lodging  houses,  626 ;  manufacturing  liquors,  625 ; 

manufactories .  “  “ 

market  houses,  626;  meats,  626;  mendicants, 

626;  merchants . “  “ 

minors,  625,  626;  music  halls .  “  “ 

naming  and  changing  names  of  streets,  624; 

noise . . .  .Vol.  1,  p. 

nuisances,  628;  numbering  houses  and  lots.... Vol.  1, 
obscene  language,  627 ;  obscene  publications, 

625;  offal .  “  “ 


SEC. 


,  p.  627 

“  626 

“  630 

“  630 

“  627 

“  627 

“  623 

‘  “  624 

623,  626 

,  p.  625 

‘  “  627 

1  “  623 

1  “  625 

“  626 

“  626 
“  626 

“  626 

“  622 
“  625 

“  629 

625,  627 

,  p.  624 

“  677 

2 

“  625 

“  624 

626,  627 
,  p.  623 

“  624 
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council,  powers  extend  to  — 

offensive  business,  628 ;  official  bonds,  631 ;  offic 

ial  reports . Vol.  1 

omnibus  drivers,  625;  opera  houses,  624;  opium,  “  ‘ 

ordinaries,  624;  ordinances,  631;  ovens .  “  ‘ 

packinghouses,  629;  parents,  625;  pawnbrok- 

erage .  “  ‘ 

peddlers,  625;  petit  larcenies  626;  physicians  .  .  “  ‘ 

pigeon  hole  lottery,  625;  pickpockets,  627; 

pictures .  “  ‘ 

pin  alleys,  625;  placards,  623;  playing  ball.  ...  “  ‘ 

poles,  telegraph,  etc.,  623;  parties,  625;  poultry, 

626;  powder .  “  ‘ 

police  and  watchmen,  631 ;  pound  and  pound- 

keepers  . “  ‘ 

prints,  625;  processions,  630;  profane  language,  “  ‘ 

prostitution,  625;  public  demonstrations,  630; 

public  sales.. .  “  ‘ 

pumps .  .  .  “  ‘ 

quarreling . “  ‘ 

racks,  623;  railways,  622,  624;  registration  of 

births  and  deaths .  “  ‘ 

renderings,  629;  restaurants,  624;  reservoirs, 

622;  retailers .  “  ‘ 

revenue  by  license,  631 ;  riots,  626 ;  rockets,  626 ; 

rolling  hoops .  “  ‘ 

routes,  626;  runners.  .  “  ‘ 

scenery,  627 ;  screens,  627;  seats,  627 ;  second 

hand  stores . . .  .  .  “  ‘ 

selling  fresh  meats,  etc.,  630;  sextons,  628; 

sewers . Vol.  1,  p.  621, 

shopkeepers,  625;  shade  trees,  621 ;  sidewalks, 

623 ;  skating  rinks . . Vol.  1 

slaughter  houses,  629;  smelters,  624;  smoking 

opium .  ‘ 

snow,  624;  soap  factories,  229;  springs,  streams, 

etc . “  ‘ 

storekeepers,  625;  stores,  627;  stove  pipes .  “  ‘ 

storage  of  gunpowder,  628;  street  tax,  630; 

swindles .  “  ‘ 

streets  and  public  grounds .  “  ‘ 

use  of,  obstructions . Vol.  1,  p. 

lighting  and  sprinkling .  “  “  “ 

shade  trees  in . Vol.  1 

telegraph  poles  in .  “  “ 

naming .  “  “ 

laying  railroads  in . 

*  .  .(1890,  p.  54-64),  (1892,  p.  72),  “  *« 


,  p.  631 
‘  “  626 
‘  “  627 

‘  “  624 

‘  “  628 

‘  “  626 
‘  “  629 

‘  626 

‘  “  629 

‘  “  627 

‘  “  624 

‘  «  626 
<  “  626 

‘  “  628 

‘  “  625 

‘  “  629 

‘  “  624 

‘  «  625 

624,  626 

,  p.  626 

‘  «  626 

‘  “  622 
‘  «  627 

‘  “  627 

‘  «  621 
621,  623 
621,  623 

,  p.  621 

1  “  623 

“  624 


“  624 
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council,  powers  extend  to — 

streets  and  public  grounds,  sales  on  ;  speed  on .  .Vol.  1,  p.  613' 

disorderly  assemblies  in  .  “  “  “  626 

riots,  etc.,  in .  “  “  “  626 

street  tax  (1890,  p.  54^64) .  “  “  “  630 

tables,  625;  tanneries,  629,  taxes  . .  .  .Vol.  1,  p.  621,  622,  639' 

tax  on  corporation,  331;  tax  on  business,  631; 

taverns . Vol.  1,  p.  624 

telegraph  fire  signals,  629 ;  thieves,  627;  ticket 

scalpers . “  “  “  624 

traffic  in  liquors,  625;  traffic  in  streets,  623; 

tramps .  “  “  “  627 

tram  wa  vs,  624;  tunnels . “  “  “  624 

use  of  lights  in  stables .  “  “  “  628' 


vacancies,  filling  of,  631;  vagrants,  656;  vaults, 


626;  vegetables . “  “  “  626' 

viaducts  .  “  “  “  624 

water  courses,  622;  Avaterworks,  622;  water 

supply  .  “  “  “  622 

workhouse,  628;  weights  and  measures  .  ...  “  “  “  626 

deeds  on  tax  sale,  effect  of  . .  .  .  “  “  “  639 

discorporate,  how .  . Vol,  1,  p.  650,  651 

districts  of  for  different  purposes . .(1890,  p.  54-64)  Vol.  1,  p.  644 

equalization,  council  board  of,  powers  of  .  .(1892,  p.  74,  75)  “  “  “  640 

elective  officers  .  “  “  “  633 

how  elected .  “  “  “  633 

terms  of  office . .  “  “  “  633 

to  qualify  and  how .  “  “  “  624 

official  bond,  wh ere  to  be  filed .  “  “  “  634 

elections,  time  of . (1892,  p.  27,  28)  “  “  “  646 

how  conducted .  “  “  “  646 

who  entitled  to  vote. .  “  “  “  646 

when  persons  elected  to  enter  on  duties .  “  “  “  646 

existing  cities  subject  to  certain  limitations. .  “  “  “  652-: 

and  towns  may  organize  under  this  act .  “  “  “  611 

procedure  when  accomplished .  “  “  “  611 

returns  of  votes  filed,  notice .  “  “  “  612 

courts  to  take  notice  of  change .  “  “  “  612 

thenceforth  subject  to  this  act .  “  “  “  612 

applications  of  existing  laws .  “  “  “  612 

succession  to  rights  of  old  corporations.  “  “  “  613 

existing  ordinances .  “  “  “  613 

fiscal  year .  “  “  “  643 

fines,  how  recovered .  “  “  “  632 

to  be  paid  into  treasury . Vol.  1,  p.  632,  652 

imprisonment  till  paid . Vol.  1,  p.  632 

credit  per  day  of  convict  labor  on .  “  “  “  632 

justices  of  the  peace,  judicial  power  vested  in. .  (1892,  p.  24)  “  “  “  641 
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justices  of  the  peace,  jurisdiction  of,  see  Jurisdiction . Vol.  1,  p.  641 

rules  of  practice  before .  “  “  “  641 

appeals  from .  “  “  “  641 

may  hold  court  anywhere  in  the 

city . .'1892,  p.  25)  “  “  “  641 

how  warrant  to  be  directed .  “  “  “  642 

lien  of  taxes  on  assessed  property . (1892,  p.  80)  “  “  “  639 

how  enforced,  redemption,  deed .  “  “  “  639 

special  assessments . (1890,  p.  54-64),  “  “  “  645 

local  assessments.  . . (1890,  p.  54-64),  Vol.  1,  p.  644,  645 

for  what  purposes ....  (  “  “  “  “  ),  “  “  “  644,645 

previous  notice  of . (1890,  p.  54-64),  Vol.  1,  p.  645 

a  lien,  how  enforced  ..,.(  “  “  “  “  ),  “  “  “  645 

mayor  to  be  elected  . .  “  “  “  633 

when  not  to  hold  other  office .  “  “  “  635 

compensation  of .  “  “  “  635 

chief  executive  officer .  “  “  “  615 

vacancy  in  the  office,  how  filled . “  “  “  615 

mayor  pro  tern . (1892,  p.  17),  “  “  “  615 

removal  from  city  vacates  office .  “  “  “  615 

deeds  by  under  townsite  act . . 1892,  p.  15 

veto  power  of .  “  “  17 

appointive  power  of . 1892,  p.  17,18 

to  preside  in  council . (1892,  p.  17),  Vol.  1,  p.  615 

vote  in  case  of  tie .  “  “  “  615 

his  power  to  remove  from  office .  “  “  “  615 

to  report  reason  such  removal .  “  “  “  615 

ordinances  to  be  signed  by. . '1892,  p.  17),  “  “  “  618 

he  may  appoint  to  revise  ordinances..  .(  “  “  )  “  “  “  616 

his  powers  and  duties . . (1392,  p.  17, 18),  “  “  “  616 

to  file  map  when  corporate  limits  changed.  .  .  .  .Vol.  1,  p.  648-649 

marshal,  duties  of . .' . Vol.  1.  p.  642 

ex-officio  chief  of  police . “  “  “  642 

power  to  appoint  special  policemen .  “  “  “  642 

office,  qualifications  for . “  “  “  635 

officers,  where  bond  to  be  filed .  “  “  “  634 

delivery  of  books  to  successor .  “  “  “  635 

not  to  be  interested  in  work,  etc .  “  “  “  635 

purchase  for  taxes, .  “  “  “  635 

compensation  of .  “  “  “  635 

when  to  enter  upon  duties .  “  “  “  646 

misconducting  liable  to  indictment .  “  “  “  616 

ordinances  to  be  signed  by  mayor . (1892,  p.  17),  “  “  “  618 

must  be  published . Vol.  1,  p.  618 

how  proven  . . Vol.  1,  p.  618,  619 

power  to  pass . (1892,  p.  17),  Vol.  1,  p.  631 

actions  on,  procedure. . Vol.  1,  p.  632 

pleading  on .  “  “  “  632 
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ordinances  maj  provide  for  working  convicts . . Vol 

appointment  to  revise . .  “ 

existing  after  re-organizing  under  this  act. .  “ 

to  regulate  forms  of  assessment  rolls.  .(1862,  p.  74),  “ 

also  local  assessment  rolls . (1890,  p.  56),  “ 

to  define  duties  and  powers  of  collectors  (1892,  p.74),  “ 

provide  for  levy  and  collecting  taxes  (  “  •*  “  ),  “ 

conforming  to  Territorial  law .  “ 

provide  system  of  street  work.  .  .  .(1890,  p.  54-64),  “ 

assessment  on  basis  of  benefits  (  “  “  “  ),  “ 

define  mode  of  exercising  powers . .  “ 

and  duties  of  officers . . .  “ 

general  power  to  pass  .  . . (1892,  p.  17,  18),  “ 

paving  districts . . . (1890,  p.  54  -64),  “ 

penalties  to  be  paid  into  city  treasury .  “ 

police  officers,  powers  of  . . Vol.  1, 

recorder  when  not  to  hold  other  office  . Vol 

where  to  keep  his  office  . . .  *  ....  ..  “ 

his  duties  . . . .  (1892,  p.  74,  75),  “ 

redemption  from  tax  sales . . .  “ 

sewerage  districts . . . (1890,  p.  61,  62),  “ 

sheriff  may  serve  process  or  make  arrest .  “ 

successor,  delivery  of  books,  etc.,  to .  “ 

taxes,  assessment  rolls,  form  of,  to  be  regulated  by  ordi¬ 
nances  .  “ 

council  to  provide  for  levy  and  collection,  (1892,  p.  74),  “ 

to  model  proceedings  after  general  law .  “ 

lien  on  property  assessed  . (1892,  p.  80),  “ 

how  enforced . . (  “  “  “  ),  “ 

property  subject  to  redemption  as  by  Territorial  law,  “ 

deeds  to  be  made,  effect  of . . .  “ 

equalization . (1890,  p.  54-64),  (1892,  p.  74),  “ 

when  to  be  levied . (1892,  p.  74,  76),  “ 

power  in  council  to  levy . . .  .(1892,  p.  74),  “ 

limitation . . . . Vol.  1, 


•1,P 


SEC. 
682 
616 
613 
639 
644 
639 
639 
639 
644 
644 
651 

651 

652 
644 
652 

642,  643 
p.  635 
“  636 

“  635 

“  639 

“  644 

“  633 

“  685 


“  “  639 

“  “  639 

“  “  639 

“  “  639 

“  “  639 

“  “  639 

“  “  639 

“  “  640 

“  “  643 

“  “  643 

p.  643,  644 


treasurer,  when  not  to  hold  other  office .  “  “  “  635- 

his  duties . (1892,  p.  75,  76),  “  “  “  637 

warrants,  how  directed . .  “  “  “  642 

presenting  to  council  a  false  claim  a  crime .  4399 

bonds,  limitation  of  amount  issued . 1890,  p.  63 

lien  for  delinquent  paving  tax .  “  “  60 

notice  of  action  to  recover  paving  tax .  “  “  58 

time  to  pay  paving  tax . “  “  62 

council,  power  to  levy  special  tax .  “  “  54 

to  lay  out  paving  districts .  “  “  56- 

may  issue  paving  bonds . “  “  56- 

curbing  rnd  guttering  bonds .  “  “  57 

to  require  pipes  laid,  when .  “  “  61 
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council,  may  assess  for  laying  pipes . 1890,  p.  61 

order  money  drawn .  “  “  5 

levy  sewer  tax . “  “  62 

to  give  notice  of  intention  to  tax .  “  64 

present  ordinance,  resolution  or  contract  to 

mayor . 1892,  p.  17 

shall  cause  objections  of  mayor 

to  be  recorded . “  “  17 

two-thirds  vote  shall  pass  over 

veto .  “  “  17 

shall  appoint  a  member  of,  president  of .  “  “  17 

president  pro  tern .  “  “  17 

shall  fill  vacancy  of  justice  of  peace .  “  “  25 

may  name  justice  of  peace  at  large .  “  “  25 

refuse  application  for  liquor  license .  “  “  58 

revoke  liquor  license .  “  “  58 

power  of,  in  locating  railroad  on  streets .  “  “  72 

may,  upon  petition,  submit  questions  of  annex¬ 
ing  new  territory .  “  “  73 

shall  enter  on  minutes .  “  “  73 

to  designate  day  and  place  of  voting  .  .  “  “  73 

may  provide  that  countv  collector  shall  receive 

receipts  of  certain  person  in  lieu  of  city  tax  “  “  75 

to  require  bond  of  collector . . ‘ .  “  “  75 

may  equalize  assessment  for  special  tax .  “  “  27 

engineer,  estimate  of,  how  approved. . 1890,  p.  63 

jail,  trustees  may  erect .  “  “  81 

recorder  to  furnish  copy  of  ordinance  levying  special  tax. .  “  “  62 

paving  bonds,  issuance  and  payment  of .  “  “  55 

see^name  of  city  in  question. 

number^of  councilmen  reduce!  in  third  class . .  .1892,  p.  26 

assessment  to  be  made  by  county  assessor .  “  “  74 

clerYor  recorder  of,  to  have  from  assessor  list  of  assessed 

property .  “  “  74 

shall  pay  county  for  assessing  and  collecting  taxes .  “  “  75 

determine  rate  of  general  tax  and  levy  same .  “  “  74 

taxes'levied  on  assessment  of  county  assessor .  “  “  76 

interest  on  school  bonds .  “  “  2 

commission  on  sale  of  bonds .  “  “  2 

law  of  1892  as  to  time  of  elections . 1892,  p.  27,  28 

altering  boundaries  of,  procedure . (Vol.  1,  p.  647),  “  “  73 

CITIES  AND^TOWNS — see  Towns,  Cities,  Municipal  Charters. 

deeds  issued  by  validated . 1890,  p.  106 

powers,  duties  and  government  of . . . 1890,  p.  54-64 

CITIZENSHIP — see  Naturalization. 

CITY|ATTORNEY— see  Attorneys,  Prosecuting  Atty. 

duties  of . Vol.  1,  p.  637 
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CITY  ASSESSOR  AND  COLLECTOR—  sec. 

powers  and  duties  of . Vol.  1,  p.  639,  640 

office  abolished . 1892,  p.  76 

CITY  MARSHAL— 

powers  and  duties  of . . . .  .Vol.  1,  p.  642,  643 

CITY  OFFICERS— 


powers  and  duties  of,  see  Cities,  Municipal  Charters. 

CITY  RECORDER— 

powers  and  duties  of . (1892,  p.  17,  74,  75),  Vol.  1,  p.  636 

CITY  SURVEYOR— 

duties  of  .  .’ . (1890,  p.  63),  “  “  “  641 

CITY  TREASURER— 

duties  of . (1892,  p.  75,  76),  Vol.  1,  p.  637,  638 

CIVIL  ACTION — see  Action,  Civil  Procedure. 


CIVIL  ARREST— see  Arrest. 

CIVIL  DEATH— see  Death. 

by  reason  for  imprisonment  for  life .  4750 

what  acts  may  be  performed  after . .  4751 


CIVIL  PROCEDURE - see  Code  of  Civil  Procedure. 

CIVIL  REMEDIES— 


preserved  whether  Penal  Code  specifies  or  not .  4373 

not  merged  with  criminal . .  3000 

CIVIL  RIGHTS— 

of  convict  suspended .  4749 

limitation .  4751 

CLAIMS — see  Adverse,  Title,  Estates  of  Deceased  Persons. 

against  a  county  when  rejected . Vol.  1*  p.  307,  308 

must  be  itemized  and  verified . Vol.  1,  p.  307 

penalty  for  allowing  false.  . (4399)  “  “  294 

member  of  County  Court  must  not  be  inter¬ 
ested  in,  exeept . Vol.  1,  p.  308,  309 

must  be  audited . .  .  . . Vol.  1.  p.  310 

to  real  property,  when  ousted  claimant  entitled  to  recompense, 2761-2774 

action  to  determine  adverse . 3468-3478 

by  heirs,  executors  or  administrators .  4107 

parties  to  action .  3182 

to  personal  property,  action  to  determine  adverse .  3707 

against  decedent’s  estate . 4120-4143 

notice  to  creditors .  4120 

must  be  presented  when .  4121 

limitations  as  to . 4123,4128 

must  be  sworn  to .  4124 

of  Probate  Judge .  4125 
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against  decedent’s  estate,  allowance  or  rejection  of .  4126 

when  allowed  must  be  filed .  4127 

rejected,  time  to  bring  action .  4128 

if  barred  by  statute,  not  payable .  4129 

must  be  presented  before  suit . 4130,  4182 

when  limitations  shall  not  run . 4123,  4131 

costs  in  action  for . 4133,  4138,  4139 

judgment  for . 4134 

when  execution  for,  may  issue .  4135 

judgment  not  a  lien . 4136 

referred .  4137 

action  of  referee .  4138 

paid  to  save  interest .  4143 

statement  of  by  executor  or  administrator.  4142 

property  liable  for . 2647,  2719,  4144,  4182 

contribution  of  legatees  to  pay.  .2720,  2738,  4183 

liens  and  mortgages  satisfied .  4189 

allowed,  not  affected  by  St.  of  Limitations.  4189 
executor  or  administrator  shall  not  pur¬ 
chase . 4196,  4224 

contracts  of  deceased  for  sale  of  real  estate 

must  be  filled . 4208-4218 

by  estate,  action  for  by  executor  or  administrator . 4140 

consolidation  of  under  lien  law . 1890,  p.  29 

CLAIM  AND  DELIVERY— see  Replevin. 

when  delivery  of  personal  property  maybe  claimed .  3287 

applies  to  justice’s  court .  3576 

affidavit .  3288 

when  value  misstated  in . 3256 

requisition  thereon . . *  3289 

duty  of  officer . 3290 

undertaking . 3290 

exception  to .  3291 

deft,  entitled  to  re-delivery  on  filing  undertaking .  3292 

justification  of  deft’s,  sureties . . . .  3293 

plaintiff  entitled  to  property .  3292 

qualifications  of  sureties .  3294 

property  concealed  from  officer  .  . .  3295 

how  kept  by  officer,  fees,  etc . 3296 

when  claimed  by  third  party .  3297 

officer’s  return . 3298 

judgment . 3410 

what  jury  may  find .  3376 

execution . 3420-3422 

CLERGYMEN— 

privileged  communications . 3878 
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CLERK —  sec. 

of  town  trustees,  duties  of . 1890,  p.  81 

trust  companies  may  give  bond  for .  “  “  107 

minute,  for  each  house  of  the  legislature .  “  “  180 


CLERK  OF  COUNTY  COURT— see  Clerk  of  Probate  Court,  County  Court. 


elected  biennially . Vol- 1,  p.  275 

term  of  office .  “  “  “  275 

how  to  qualify .  “  “  “  275 

when  to  keep  office .  “  “  “  275 

duties  and  powers . . . Vol.  1,  p.  275,  276-290 

may  appoint  a  deputy . Vol.  1,  p.  276> 

salary .  “  “  “  270 

fees  as  such  clerk  and  as  Probate  clerk .  “  “  “  277 

to  give  registry  lists  to  assessor .  “  “  “  3201 

duties  relative  to  registration .  “  “  “  820> 


CLERK  OF  DISTRICT  COURT— 

how  appointed . Vol.  1,  p.  57 

shall  be  register  in  chancery . .  “  “  “  50 

where  to  keep  office .  “  “  “  58 

to  put  file  marks  on  complaint.- .  3208 

when  to  issue  writs  of  attachment .  3300 

duties  as  to  money  paid  into  court . 3337,  3981 

to  enter  default .  3345 

how  to  make  up  calendar .  3351 

in  criminal  cases .  5000 

when  to  take  testimony .  3708 

how  to  draw  jury .  3355 

how  to  receive  and  enter  verdict .  3374 

duties  in  settlement  of  bills  of  exception  and  statements . 3895-3406 

in  entering  judgment  and  recording  satisfaction  of  same,  3407-8418 

making  up  judgment  roll .  3413 

issuing  executions .  3420 

on  justice’s  judgments  . .  3604 

recording  execution  and  return .  3421 

books  kept  by : 

minute  book  .  3377 

judgment  book . (1892,  p.  19),  3411 

docket .  3415 

register  of  actions  . .  3709 

fees  of,  in  U.  S.  Fee  Bill . (1892,  p.  84),  5427 

Ter.  Fee  Bill . (  “  “  “  ),  5441 

how  to  obtain  from  U.  S .  5437 

to  docket  judgment  of  justice’s  court,  when.  . .  3603 

certify  judgment  for  record  with  County  Recorder .  3417 

enter  judgment  in  criminal  case . 5115 

record  in  same .  5115 

duty  on  appeal  in  criminal  case .  5145 


to  deposit  money  quarterly  with  Ter.  Treas...  .(1892,  p.  86),  1890,  p.  102, 
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to  keep  roll  of  witnesses  and  jurors . (1892,  p.  86),  1890,  p.  102 

issue  certificates  for  fees  of  stenographer  ..  .(  “  “88),  “  “  103 

shall  keep  judgment  book . 1892,  p.  19 

of  fourth  district  custodian  of  records,  and  may  certify  copies  for 

evidence . . 1892,  p.  61 

first  district  to  continue  to  be  clerk  of  fourth .  “  “  61 

salaries  of,  for  criminal  cases .  “  “  84 

prohibited  from  taking  fees  in  certain  cases  . .  “  “  84 

to  require  deposit  in  jury  cases  from  lower  courts .  “  “  85 

to  issue  process  and  perform  duties  in  oriminal  cases  with¬ 
out  fees . “  “  85 

violation  a  misdemeanor .  “  “  85 

to  issue  certificates  to  jurors  and  witnesses .  “  “  86 

quarterly  pay  over  all  moneys . “  “  86 

furnish  auditor  statement .  “  “  86 

keep  attendance  roll .  . .  “  “  86 

issue  certificates  upon  statement  of  foreman  of  grand  jury  “  “  87 

tophonographic  reporters  in  criminal  cases  “  “  88 

of  district,  to  furnish  commissioner  of  schools  copy  of  roll 

of  witnesses  and  jurors . “  “  91 

in  civil  actions  without  costs,  duties .  “  “  137 

CLERK  OF  PROBATE  COURT — see  Clerk  of  County  Court,  Probate 

Court. 

to  issue  marriage  license,  duties  connected  therewith . .  .2590-2601 

file  will  and  testimony .  4007 

post  notice  of  hearing  of  certain  applications . 1890,  p.  109 

CLERKJ.OF  SUPREME  COURT— 

how  appointed  and  tenure  of  office . Vol.  1,  p.  45-57 

fees  in  federal  cases .  “  “  “  45-59 

to  certify  to  remittitur .  3654 

be  Ter.  librarian . 1892,  p.  138 

CLOUD  IN  TITLE — removing,  see  Adverse  Claims. 

CO-DEFENDANTS — see  Defendant. 

as  witnesses . .  5039 

must  unite  in  challenge. . .  5005 

COAL  MINES — see  Mines  and  Mining. 

CODE — see  Criminal  Procedure,  Penal  Code. 

CODE  OF  CIVIL  PROCEDURE— see  Criminal  Procedure. 

when  it  went  into  effect .  2985 

not  retroactive . 2986 

how  to  be  construed  as  to  common  law  rule .  2987 

what  provisions  continuations .  2988 

how  applicable  to  pending  actions .  2989 

limitations  to  continue  to  run . 2990 
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CODE  OF  CIVIL  PROCEDURE —{Continued.)  sec. 

holidays,  computation  of  time . 2991,  2992,  8030 

seal  defined,  see.  Seal . . .  2994 

joint  authority .  2995 

words  and  phrases,  how  construed,  see  Terms,  Definitions .  2996 

terms  defined .  2997 


definitions,  see  Definitions. 

what  the  code  impliedly  repeals . 

how  to  be  cited  and  referred  to . 

civil  and  criminal  remedies  not  merged . 

the  courts,  see  Courts . . 

Supreme  Court,  its  powers  and  jurisdiction- 


two  justices  necessary . 

terms  of . . 

power  of  Governor  to  fix  terms 
District  Court,  see  District  Court. 

terms .  ,  ,  Vol. 

duration  of  term  . . . . 

power  of  adjournment . 


.  2998 

.  2999 

.  8000 

.  3001 

see  Supreme  Court 

. 300S-3009 

. .3007,  300# 

3009 
3009 


1,  P- 


44,  57,  63,  103 
3011 
)12 


judgment,  etc.,  may  be  entered  in  vacation  . .<~ry  . .  .^3013" 
Probate  Court  to  be  held  in  each  county — see  Probate  Court. .....  3014 

at  county  seat .  3018 

jurisdiction  of . (Vol.  1,  p.  103,  117)  3015 

presumption  as  to  its  proceedings .  3016 

always  open,  when  regular  sessions  held .  3017 

provisions  of  procedure  generally  applicable . . .  4295 

Justice’s  Court,  where  to  be  held,  see  Justice  of  the  Peace . 3019 

civil  jurisdiction  of . (Vol.  1,  p.  57,  104)  3020-3023 

criminal  jurisdiction  of . .  3023 

sittings  of  courts  to  be  public  . . . ; .  3024 

exceptions  .  3025 

power  of  courts  respecting  the  conduct  of  judicial  proceedings 

. 3026,  3052,  8060,  3459 


courts  of  record  may  make  rules .  3027 

when  to  take  effect .  3028 

where  courts  may  sit  for  judicial  business .  3029 

days  on  which  court  to  be  held  except  for  certain  purposes .  3030 

when  court  appointed  for  prohibited  day,  deemed  appointed  or  ad¬ 
journed  to  next  day. .. . . . .  3031 

adjournment  of  court  for  absent  judge .  3032 

effect  of  failure  of  term . 3034,  3035,  3057 

when  judge  may  change  place  of  holding  court . . .  3036 

parties  must  appear  at  place  changed  to .  3037 

court  may  direct  sheriff  to  provide  rooms  for  sittings .  3038 

what  courts  have  seals,  see  Seals .  3039 

to  what  documents,  etc.,  seals  to  be  affixed .  3041 

by  whom  seal  of  court  to  be  kept .  3040 

probate  judge  to  reside  at  county  seat  of  his  county .  3042 
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justice  to  reside  in  city  or  precinct  where  he  holds  court .  3042 

by  stipulation  and  consent  of  judge,  case  may  be  tried  where .  3045 

must  state  what . * .  3046 

power  of  judge  at  chambers . 3044,  3051 

disqualification  of  judges,  see  Disqualification . 3047-3050 

incidental  powers  of  judicial  officers . . 3026,  3051-3054,  3060 

contempt,  see  Contempt. 

miscellaneous  powers  respecting  courts  and  judicial  officers..  .3055-3057 

proceedings  to  be  in  the  English  lauguage .  3058 

giving  jurisdiction  includes  necessary  means  to  enforce  it .  3060 

jury,  defined,  different  kinds,  qualifications  of  jurors,  who 
competent  or  excused  and  how,  drawing,  summon¬ 
ing,  etc.,  see  Jury . 3061-3092 

phonographic  reporters,  see  Reporters . 3095-3098 

attorneys  and  counsellors,  how  admitted,  duties,  powers  or 
authority,  change  of,  removal  of,  etc.,  see  Attorneys  and 

Counsellors . 3100-3124 

only  one  form  of  action .  3126 

parties  to  action,  how  designated,  see  Parties .  3127 

special  issue  where  jury  trial  cannot  be  claimed  of  right,  how 

tried .  3128 

time  for  commencing  actions,  see  Limitations . 3130-3168 

parties  to  civil  actions,  provisions  affecting,  see  Parties . 3169-3192 

provisions  in  regard  to  place  of  trial,  see  Place  of  Trial . 3193-3201 

manner  of  commencing  civil  action .  3202 

summons  and  service  of,  see  Summons  . 3203-3214 

pleadings,  see  Pleadings . 3215-3259 

what  are .  3215 

forms  and  rules  of,  prescribed  by .  3fl6 

what  allowed .  3217 

verification  of . 3234^3237 

variances,  mistakes  and  amendments,  see  Mistakes,  Amend¬ 
ments  . 3238-3259 

in  what  cases  defendant  mav  be  arrested,  Civil  Procedure,  see 

Arrest . ‘ . 3260-3286 

claim  and  delivery,  see  Claim  and  Delivery . 3287-3298 

injunction,  see  Injunction  . . 3299-3307 

attachment,  see  Attachment . 3308-3329 

receivers,  see  Receivers . 3330-3335 

deposit  in  court,  see  Deposit . . . 3336-3338 

judgment  in  general,  see  Judgment . 3339-3345 

judgment  on  failure  to  answer,  see  Default .  3345 

issues  defined,  different  kinds,  mode  of  trial,  see  Issue . 3346-3354 

cases  on  appeal  from  justice’s  court,  see  Appeal . 3657-3661 

trial  by  jury,  see  Jury,  Trial . 3355-3377 

trial  by  the  court,  see  Trial,  Court  . 3378-3382 

reference  and  trial  by  referee,  see  Referee . 3383-3390 

exceptions,  see  Exceptions . 3391-3398 
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new  trial,  see  New  Trial . . . . 3399-3406 

manner  of  giving  and  entering  judgment . 3407-3418 

execution  of  judgment,  see  Execution . 3419-3451 

proceedings  supplementary  to  execution,  see  Supplementary 

Proceedings . (J.  C.  3610),  3452-3459 

foreclosure  of  mortgages,  see  Mortgage,  Foreclosure . 3460-3462 

action  for  nuisance,  see  Abatement,  Nuisance .  3463 

waste  and  trespass  in  certain  cases,  see  Waste,  Tres¬ 
pass  . 3465-3467 

damages,  see  Damages . 3465-3467 

action  to  determine  adverse  claim  and  provisions  relating  to 
actions  concerning  real  estate,  see  Quieting  Title,  Ad¬ 
verse  . .3468-3478 

for  partition,  see  Partition . 3479-3528 

usurpation  of  office  or  franchise  . . .  .  .  .3529-3536 

proceedings  in  justice’s  court,  see  Justice  of  the  Peace . 3537-3631 

place  of  trial,  see  Place  of  Trial . 3537-3543 

manner  of  commencing  actions . 3544-3555 

pleadings,  see  Pleadings . 3566-3576 

provisional  remedies,  see  Arrest,  Attach¬ 
ment,  Claim  and  Delivery . 3566-3576 

default,  postponement,  trial  and  judgment. 3577-3605 

executions,  see  Executions . 3606-3610 

general  provisions . 3611-3631 

new  trtals  and  appeals .  . 3655-3661 

appeals,  see  Appeals . 3632-3654 

parties  not  served  before  judgment  cited  after . 3662-3667 

offer  of  defendant  to  compromise,  see  Compromise .  . .  3668 

inspection  of  writing,  see  Inspection .  3669 

motions  and  orders,  see  Motions,  Orders . 3670-3674 

notices,  and  filing  and  service  of  papers,  see  Notice . 3675-3682 

costs,  see  Costs . 3683-3701 

general  provisions . ’ .  3702-3715 

special  provisions,  writ  of  review  or  certiorari . .3718-3728 

mandate . 3729-3742 

prohibition . . .  .  .  .3743-3749 

election  contests . .  3750-3766 

confession  of  judgment,  see  Confession  .  .  .3767-3770 

submitting  controversy  without  action . 3771-3773 

discharge  of  prisoner  on  civil  process . 3774-3785 

.  forcible  entry  and  detainer . 3766-3804 

enforcement  of  liens,  see  Liens . 

. (1890,  p.  24-32),  3805-3820 

contempts,  see  Contempts . 3821-3833 

dissolution  of  corporations . 3834-3840 

eminent  domain . 3841-3860 

change  of  name.  . . 3861-3864 

arbitration . ,3865-3874 
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CODE  OF  CIVIL  PROCEDUR E — ( Conitn ued. )  sec. 

evidence,  see  Evidence. 

judicial  knowledge  ....  . 3875' 

witnesses . . .  . . 3876-3880 

public  writings . 3881-3900 

.private  writings . 3901-3913 

indispensable . 3914-3920 

production  of . 3921-3965 

depositions . 3941-3965 

perpetuation  of  testimony . 3966-3972 

administration  of  oaths  and  affirmations . 3973-3977 

general  provisions  ....  . . .  3978-3987 

how  action  mav  be  brought  without  payment  of  costs,  procedure, 

.  . 1892,  p.  137 

CODICIL— see  Estates  of  Deceased  Persons. 

included  in  term  “will” . .  .2997,  4371 

execution  of,  republishes  will .  2660 

revocation  of,  revokes  will .  2675 

COHABITATION— 

what  is,  punishment . (1892,  p.  6),  Vol.  1,  p.  Ill 

jurors  on  such  trial .  “  “  “  111 

amnesty  to  certain  offenders .  “  “  “  112 

disqualifies  voter . “  “  “  112 

in  prosecution  for,  husband  or  wife  may  testify .  “  “  “  115 

attachment  of  witnesses .  “  “  “  115 

COIN— 

counterfeiting .  4635 

possessing  or  receiving  counterfeit .  4637 

offer  in  writing  equivalent  to  tender  of,  see  Money .  3964 

COLLECTION — see  Taxes,  Revenue,  Cities. 

of  special  street  railway  paving  tax . 1890,  p.  60 

taxes . . (1892,  p.  74-76),  1890,  p.  50-54 

tax  on  transient  stock . “  “  65 

COLLECTOR — see  Assessor  and  Collector,  Taxes. 

to  notify  taxpayer  of  amount  of  tax . 1890,  p.  52 

compensation  and  duties  of . (1892,  p.  74-76),.  “  “  53,  54 

to  report  notice  of  suit  to  recover  tax  .  “  “  58 

collect  tax  on  transient  stock .  “  “  64,  65 

office  of  city,  abolished . 1892,  p.  76 

notice  and  sale  of  delinquent  property .  “  “  30 

lien  for  taxes .  “  “  30 

costs  of .  “  “  30 

duties  under  new  tax  law .  “  “  74r-76 

COLLEGE — see  Agricultural  College,  University. 

U.  S.  Statute  providing  for . Vol.  1,  p.  75 

proceeds  of  lands  to  be  devoted  to . Vol.  1,  p.  92,  93 
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COLLISIONS — see  Death,  Damages.  sec. 

on  R.  R.  causing  death,  liability,  punishment .  4565 

caused  by  failure  to  ring  or  whistle .  4579 

COLTS — see  Larceny. 

not  estrays . . (1892,  p.  77),  1890,  p.  83- 

COMMANDER-IN-CHIEF  OF  MILITIA— 

Governor  is . Vol.  1,  p.  41,  51 

COMMERCIAL  PAPER — see  Negotiable  Instruments. 

COMMISSION— 

Utah,  appointment  and  duties  of . Vol.  1.  p.  112,  113,  122 

of  Ter.  officers  to  be  issued  by  Gov . Vol.  1,  p.  42,  43,  51 

certain  officers  to  be  issued  by  Utah  Com . Vol.  1,  p.  113. 

to  take  depositions,  see  Depositions..  . . .  3944 

of  executors  or  administrators .  4225 

for  sale  of  school  bonds . . .  1892,  p.  2 

COMMISSIONERS— 

loan . .  .(1892,  p.  138-141),  1890,  p.  68 

land,  appropriation  for .  “  “  48 

duties  as  to  University  lands,  see  University  Lands. 

COMMISSIONERS  OF  COURT — see  Court  Commissioners. 

COMMISSIONERS  OF  DEEDS— 

appointment . Vol.  1,  p.  315 

powers  and  duties .  “  “  “  315 

signature  and  seal  in  evidence .  “  “  “  316 

fees .  “  “  “  316 

to  Utah  from  other  states .  “  “  “  316 

powers,  etc .  “  “  “  316 

COMMISSIONERS  OF  FISH  AND  GAME— see  Fish  and  Game  Commission. 

COMMISSIONERS  OF  SCHOOLS— see  Schools. 

COMMISSIONERS  OF  WORLD’S  FAIR— 

duties  of,  etc . 1890,  p.  91 

COMMISSIONERS  OF  SUPREME  COURT— 

appointment  of . Vol.  1,  p.  107 

jurisdiction  and  duties . Vol.  1,  p.  107,  116 

fees  in  U.  S.  Fee  Bill . .  5429 

COMMITMENT — see  Examination,  Defendant. 

form  of . 4877,  4886,  4891 

how  made  and  to  whom  delivered  . . .  4890 

endorsement  if  offence  not  bailable .  4887 

if  offence  bailable . 4888 

for  examination,  form  of . 4877 

after  examination . 4886 
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COMMITMENT — ( Continued .)  sec. 

of  insane  to  asylum .  5234 

fugitives  from  justice . 5278-5280 

witnesses  for  refusing  to  give  security .  4894 

deft,  on  bail,  when  he  appears  for  trial .  5062 

recommitment  in  certain  cases . 5188-5195 

COMMON  BARRATRY— 

defined,  how  punished .  4442 

proof  required . . . .  4443 

inciting  divorce  proceedings  .  2608 

COMMON  CARRIERS — see  Railroads. 

duties  of  R.  R.  Co .  2351 

refusing  to  carry  passengers .  4562 

lien  of . 2958 

sale  of  property  to  pay  charges .  2959 

notice  of  sale  to  pay  charges .  2960 

negligence  in  case  of  boilers . . 4549,  4550 

embezzlement  by .  4656 

COMMON  LAW— 

and  chancery  jurisdiction  exercised  together  . Vol.  1,  p.  57,  99,  103 

no  person  deprived  of  jury  trial  in  cases  at . Vol.  1,  p.  99 

construction  of  statutes  in  derogation  thereof . .  2987 

Penal  Code  not  according  to .  4369 

COMMON,  TENANCY  IN— 

what  shall  be  deemed . 1892,  p.  26 

COMMONS— 

dictation  of . 1890,  p.  77 

COMMON  SCHOOLS — see  Schools. 

COMMUNICATION— 

by  telegraph  deemed  in  writing .  2303 

privileged  in  libel  case .  4497 

in  other  cases . 3878 

COMMUTATION — see  Convicts. 

prisoners  may  earn . (Vol.  1,  p.  98),  5267-5271 

COMPANIES — see  Corporations. 

COMPENSATION — see  Fees,  Salaries,  Easements,  Damages,  Eminent  Domain. 

of  attorneys  by  agreement .  3683 

executors  and  administrators . 4223,  4225 

common  carrier,  lien  for . 2958 

for  storage . . 2959 

guardian . 4330 

for  property  taken  by  right  of  eminent  domain .  3851 

of  certain  officers,  see  title  of  the  office, 
for  injuries,  trespass,  damages,  etc.,  see  Damages, 
right  of  way,  etc.,  see  Easements,  Damages. 
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COMPETENCY — see  Witness,  Evidence,  Jury.  sec. 

COMPILATION  OF  STATUTES— see  Statutes. 

joint  resolution  approving  and  adopting . 1890,  p.  137 

appropriation  for  distribution  of .  “  “  49 

index  for,  provisions . 1892,  p.  12,  13 

COMPLAINANT— 

of  threatened  violence  must  be  examined . 4797,  4837,  4849 

on  application  for  search  warrant .  5405 

must  pay  costs,  when. . (J.  C.  5346)  5258 

COMPLAINT — see  Pleading,  Action,  Parties,  Joinder. 

clerk  to  endorse  on,  day,  month,  and  year  of  filing .  3203 

filing  of,  in  justices’  courts .  3545 

civil  actions  begun  by  filing . 3155,  8202 

plaintiff’s  first  pleading . .  3218 

what  to  contain  . (J.  C.  3558),  3219 

causes  of  action  may  be  joined  in .  3220 

united  causes  of  action  must  belong  to  one  class .  3220 

be  separately  stated .  3220 

malicious  arrest  or  prosecution  may  be  united  with  action  for 

injury  to  character  or  person .  3220 

demurrer  to,  see  Demurrer . (J.  C.  3557,  3563),  3221-3225 

amendments  to,  see  Amendments  . (J.  C.  3564),  3223,  3255,  3256 

service  of  amendments  to . 3223 

answering  amendments .  3223 

amendments  of  course .  3255 

statement  necessary  in,  when  party  sued  by  fictitious  name .  3257 

in  Probate  Court  against  wrongdoer . 4354 

eminent  domain .  3847 

divorce  case .  2605 

action  for  libel  or  slander . 3246 

allegations  in,  not  controverted,  taken  as  true.  . .  3248 

for  partition  of  real  property . 3480 

real  property,  how  described  in .  3241 

in  forcible  entry  and  detainer . .  . 3793,  3795 

amendment  of .  3800 

must  be  verified .  3802 

» 

failure  to  verify  answer  to  verified  complaint .  3234 

on  assigned  chose  in  action . 3170,  3470 

conditions  precedent,  pleading  performance  of .  3243 

defective  title .  3703 

in  election  contest . 3754 

injunction  must  be  verified . (1890,  p.  16,  17),  3301 

intervention  on .  3190 

irrelevent  matter  in,  striking  out .  3239 

judgment,  how  pleaded . -3242 

mortgage  foreclosure . . \ .  3460 

chattel,  foreclosure... .  2809 
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COMPLAINT — ( Continued .)  sec. 

lost,  how  supplied .  3702 

for  abatement  of  nuisance .  3463 

objections  to,  when  waived .  3225 

service  of  copy  of,  with  summons .  3207 

must  be  signed  by  party  or  atty .  3234 

supplemental . 3250 

not  a  waiver  of  former  complaint .  3250 

in  action  for  usurpation  of  office . 3530 

cross-complaint .  3231 

what  are  material  allegations . . . . . .  3249 

answer  to,  see  Answer . ’. .  3226 

dismissal,  see  Dismissal. 

in  foreclosure  of  mechanic  lien . 1890,  p.  30 

variance . 3252-3254 

verification  of,  see  Verificttion . 8234U3237 

founded  upon  written  instrument . (J.  C.  3593),  3235,  3237 

criminal  action  begun  by . .  .  .  .(J.  C.  5305),  4835 

for  threatened  offence .  4796 

proceedings  after  filing .  4837 

against  corporation .  5246 

in  arrest  without  warrant,  must  be  filed  later .  5305 

filing  of  new  complaint .  5316 

on  appeal . 5382 

COMPOUNDING  CRIMES — see  Compromising  Public  Offences. 

definition  and  punishment . 4439 

COMPROMISE — see  Tender,  Confession  of  Judgment. 

offer  of  deft,  to . . (J.  C.  3600,  3668,  3964),  3668,  3964 

allegation  of  offer  to,  in  deft.’s  answer . . .  3692 

what  constitutes  tender  under  our  statutes .  3964 

offer  of,  cannot  be  given  in  evidence .  3668 

when  executor  or  administrator  may .  4204 

COMPROMISING  PUBLIC  OFFENCES— 

certain  misdemeanors  may  be  compromised . 5237 

exceptions .  5237 

how  such  permitted  compromises  to  be  effectuated .  5238 

effect  of .  5238 

no  public  offence  to  be  compromised  except  as  provided  for .  5239 

by  order  of  court,  a  bar .  5238 

COMPULSORY  ATTENDANCE — see  Schools,  Witnesses. 

COMPUTATION  OF  TIME— see  Time. 

acts  provided  by  law,  time  how  computed .  ...  2992 

CONCEALMENT — see  Fraud. 

of  property  by  debtor  . .  4440 

defendant .  4441 
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CONCEALMENT — ( Continued .)  sec. 

of  a  felony  or  felon,  a  crime . .• . 4391,  4439 

indictment  for . .  4819 

CONCERTS— 

town  trustees  may  license  and  regulate . 1890,  p.  80 

CONCLUSIVE  EVIDENCE— see  Evidence. 

CONDEMNATION  OF  PROPERTY — see  Eminent  Domain,  Ways,  Easements. 

CONDITIONS  PRECEDENT— 

pleading .  3243 

in  devise  of  property . . . 2656,  2711-2714 

CONDUCTOR— see  Railroads 

may  aj*rest  without  warrant  when . .  .  .  .* .  4855 

must  take  the  arrested  before  magistrate  . . ••••...  4867 

intoxication  of,  misdemeanor  .  4580 

violation  or  neglect  of  duty . . .  4582 

to  wear  a  badge . 2355 

CONFESSION  OF  JUDGMENT^see  Judgment. 

judgment  may  be  confessed  in  what  cases  (J.C.3594,  3600),  3668,  3767-3770 

verified  statement  for . 3768 

how  judgment  entered,  costs . . 3769,  3770 

what  constitutes  judgment  roll . 3769 

CONFLICTING  CLAIMS — see  Adverse  Claims,  Quieting  Title. 

.CONGRESS,  LAWS  OF— see  Territory. 

act  of,  creating  Ter.  of  Utah . Vol.  1,  p.  41-48 

laws  of  Territory  to  be  submitted  to . “  “  “  43,  54 

acts  of,  applicable  to  Utah,  general  statutes .  “  “  “  49-64 

extradition  law . . (5274),  Vol.  1,  p.  65 

for  election  of  delegate  to . (1892,  p.  27,  28),  Vol.  1,  p.  66-69 

against  circulation  of  obscene  literature . (4527,  4946),  Vol.  1,  p.  69 

relative  to  U.  S.  convicts  . . Vol.  1,  p.  62,  70,  97,  98 

later  legislation  by . . Vol.  1,  p.  72-74 

providing  for  scientific  college . . . Vol.  1,  p.  75 

relative  to  arms  and  ammunition . Vol.  1,  p.  76-79 

Alien  Land  Act . „ .  “  “  “  80-81 

railroad  grants . “  “  “  81-90 

Mount  Olivet  Cemetery.  . . Vol.  1,  p.  91 

act  relating  to  justices  of  the  peace . .  “  “  “  92 

benefit  of  Agriculture  and  Mechanic  Arts . Vol.  1,  p.  92,  93 

restricting  Territorial  legislature . .  “  “  “  93-96 

Territorial  courts  and  appeals . . . Vol.  1,  p.  99,  100 

Poland  Bill . .  .Vol.  1,  p.  101-107 

Anti-Po^gamy  Act . “  “  “  108, 109 

Edmunds  Law  . “  “  “  110-113 

Edmunds-Tucker  Law .  “  “  “  114-125 
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CONGRESS,  LAWS  O F — ( Continued. )  sec. 

Naturalization  of  aliens . • .  Vol.  1,  p.  125-130 

pre-emptions  . .  “  “  “  131-147 

homesteads .  “  “  “  148-167 

desert  lands .  “  “  “  168, 169 

timber  and  timber  culture  ...  “  “  “  170-185 

town-sites  and  county  seats  .  “  “  “  186-193 

mineral  lands  .  “  “  “  194-216 

water  rights . “  “  “  216-218 

easements .  ...  “  “  “  219-223 

school  sections  ..........  . “  “  “  224,  225 

miscellaneous  provisions  relating  to  public  lands .  “  “  “  226-234 

fees  of  registers  and  receivers  .  “  “ 235-238 

unlawful  occupancy  of  public  lands .  “  “  “  239-242 

delegate  to,  rights  and  privileges .  . Vol.  1,  p.  47,  56,  66 

how  elected . . Vol.  1,  p.  56,  66,  69,  328 

must  approve  of  Territorial  disbursements . . .  Vol.  1,  p.  60 

various  frauds  in  election  of  delegates  to . Vol.  1,  p.  66,  69 

power  of,  to  annul  Territorial  legislation  not  abridged  .  .  .Vol.  1,  p.  96 

CONSENT — see  Confession  of  Judgment,  Waiver,  Postponement,  Trial. 

CONSANGUINITY — see  Degree,  Succession,  Juror,  Disqualification. 

disqualifying  judges  ...  . . .  3047 

jurors .  .  ...  3357 

referees .  .  .  . .  .  3386 

CONSIDERATION — see  Negotiable  Instruments. 

presumption  of,  in  negotiable  instruments  . .  i . 2855,  2869 

effect  of,  in  negotiable  instruments  payable  to  order  of  maker  with¬ 
out  indorsement .  .  2853 

effect  of  want  of . . . .  2869 

enforcement  of  lien  sufficient  consideration  for  assignment  thereof 

.  1890,  p.  31 

CONSOLIDATION  OF  ACTIONS— see  Actions,  Joinder. 

in  eminent  domain .  3847 

generally .  3705 

to  foreclosure  of  liens . . 1890,  p.  30 

CONSPIRACY— 

defined,  and  how  punishable .  4449 

what  conspiracies  punishable  criminally..  .  4450 

agreement  to  conspire  amounts  to,  in  certain  cases, overt  act.  .  4451 
evidence  on  trial  for . 5043 

CONSTABLE— 

each  precinct  to  elect  one . Vol.  1,  p.  290 

how  to  qualify .  “  “  “  290 

term  of  office . Vol.  1,  p.  290,  291 

duty  to  serve  process . Vol.  1,  p.  291,  633,  642 

refusing  to  make  arrest  a  crime . .  4432 
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CONSTABLE — ( Continued .)  sec. 

suffering  prisoner  to  escape .  4413 

purchasing  judgment,  when  a  misdemeanor .  4409 

limitation  of  action  against .  . . . 3146,  3147 

fees  of . . 5443,  5444 

when  justice  of  the  peace  may  depute .  5389 

how  to  conduct  an  execution .  3609 

failure  to  pay  over  fines,  a  crime .  4606 

to  take  up  stray  animals . 1890,  p.  83 

to  be  custodian  of  brand  books . . . 1892,  p.  79 

duties  as  to  estrays,  taking  up,  selling,  etc . 1892,  p.  78,  79 

CONSTITUTION  AND  LAWS  OF  UNITED  STATES— see  Congress. 

extend  over  Territory . Vol.  1,  p.  48,  61 

index  to .  “  “  “  29-40 

provisions  of .  “  “  “  6-28 

CONSTRUCTION — see  Words,  Interpretations,  Statutes. 

of  wills,  see  Wills . . . . 2683-2687 

penal  statutes  not  subject  to  rule  of  common  law .  4369 

Code  of  Civil  Procedure,  liberal . 2987,  2988 

when  statutes  may  be  retroactive . 2986,  4368 

implied  repeal  by  Code  of  Civil  Procedure .  2998 

of  pleadings,  see  Pleadings. . (J.  C.  3556)  3238,  3258 

statutes,  for  the  court . . .  3979 

repeal  of  law  does  not  revive  prior  law . .  2982 

of  penal  and  civil  statutes,  liberal . 2987,  4369,  5255 

utmost  liberality  by  courts . 2987,  3258,  5255 

of  words  and  terms . 2786,  2983,  2997,  4371 

definitions  of  words,  see  Definitions. 

CONTAGIOUS  DISEASE— 

county  administration  relative  to . Vol.  1,  p.  303 

each  county  subject  to  quarantine .  “  “  “  772 

quarantine  physicians  to  be  appointed .  “  “  “  772 

provisions  relating  to  quarantine,  etc . (4569)  Vol.  1,  p.  772,  773 

penalty  for  wilfully  introducing . . . (4583)  Vol.  1,  p.  793 

among  sheep,  prevention  and  treatment  of . 1890,  p.  40-42 

town  trustees  to  make  regulations  concerning .  “  “  79 


CONTEMPT— 

Civil  Procedure: 

every  court  has  power  to  enforce  order  in  its  presence 

. 3026,  3052 

to  enforce  order  before  persons 
conducting  judicial  pro¬ 
ceedings . 3026,  3052 

compel  obedience  to  orders 

and  judgments. ..  .3026,  3052 
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CONTEMPT — ( Continued .)  sec. 

Civil  Procedure : 

every  court  has  power  to  control  its  officers  and  per¬ 
sons  connected  with  it.  .  .3026 
compel  attendance  of  wit¬ 
nesses . 3026,  3052 

diobeying  orders  of  referee. . . 3026,  3059 

what  are  contempts . (J.  C.  3611)  3821 

when  committed  in  presence  of  court,  summarily  pun¬ 
ished . . (J.  C.  3612),  3823 

not  committed  in  presence  of  court,  proceedings 

. . (J.  C.  3613),  3823,  3824 

warrant,  conviction,  etc.(J.  C.  3613-3616)  3824^3833 

penalty  for . (J.  C.  3614)  3830,  3831 

refusing  to  obey  writ  of  mandate . .  3742 

disobedience  of  witness  . .  . . ; . (J.  C.  3611)  3821,  3929 

juror,  penalty . .  3085 

practicing  law  without  license .  3106 

refusing  inspection  of  writing .  3669 

applying  for  order  refused  by  another  court .  3056 

refusing  to  submit  to  orders  of  Probate  Court..  .  .4111,  4302 

illness  a  sufficient  excuse  . .  3833 

when  contempt  is  a  sin  of  omission,  person  impris¬ 
oned  until  performance .  3831 

re-entry  after  eviction  on  process . 3822,  4602 

Criminal  Procedure: 

code  does  not  effect  power  to  punish  for . .  4374 

security  may  be  required  for  good  behavior .  4805 

an  offense  may  be  punished  both  as  a  contempt  and  a 

■crime . 4739,  4740 

what  are,  justices’  courts .  5375 

when  committed  in  view  of  court,  punished 

summarily .  5376 

not  committed  in  view  of  court,  warrant, 

conviction .  5377 

penalty  for . .  5378 

disobedience  of  witness . (J.  C.  5375)  5203 

grand  juror  acting  after  challenge  allowed .  4904 

refusing  to  join  sheriff’s  posse . 4813 

obey  writ  of  habeas  corpus .  5295 

re-entry  after  eviction  on  process . 3822,  4602 

CONTEST — see  Elections,  Wills,  Estates  of  Deceased  Persons. 

of  election . (1890,  p.  72)  3750-3766 

wills,  see  Wills. 

appointment  of  administrator .  4044 

executor . 4026 

account  of  executor  or  administrator .  4239 

payment  of  legacy . 1 .  4258 
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CONTINUANCE — see  Adjournment,  Postponement.  sec. 

of  trial,  on  what  grounds . (J.  C.  3582)  3354,  3691 

conditions . * .  .  ..(J.  C.  3582)  3354,  3691 

criminal  cases . (J.  C.  5313)  5003 

trial,  for  non-return  of  deposition .  3947 

forcible  entry  and  detainer  proceedings.  .  .  3799 

mandamus  proceedings  .  .  3735 

CONTRACTS — see  Agreement,  Statute  of  Frauds,  Damages. 

by  telegraph,  deemed  written .  . . ' .  2303 

conditions  precedent,  how  pleaded .  3243 

of  minors,  liability,  etc . . .  2561 

when  minors  cannot  disaffirm . .  2562 

for  personal  services  of  minors . .  2563 

certain  contracts  void  unless  in  writing . . 2835,  3165,  3918 

not  to  be  performed  within  one  year  must  be  in  writing . 2835,  3918 

to  answer  for  debt,  default,  or  miscarriage  of  another,  must  be 

in  writing .  . 2835,  3918 

joinder  of  actions  on .  . 3220 

specific  performance  of  .  . . .  2832,  3917,  4208 

made  upon  consideration  of  marriage  must  be  in  writing  ....  2835,  3918 
for  sale  of  goods  amounting  to  three  hundred  dollars  or  more 

must  be  in  writing,  exceptions  .  .  ....  2836 

for  sale  of  goods  amounting  to  more  than  two  hundred  dollars 

must  be  in  writing  .  . .  3918 

lease  longer  than  one  year  must  be  in  writing . .  . .  3918 

sale  or  interest  in  real  property  must  be  in  writing .  3918 

another’s  obligation  when  deemed  original .  . .  3919 

of  decedents,  for  purchase' of  land  enforced . 4185-4189 

assignment  of  decedent’s  contract.  . .  4188 

husband  and  wife  may  make  ....  .  2528 

arrest  in  certain  cases  for  money  due  upon .  3261 

attachment  in  certain  cases,  for  money  due  upon .  3308 

of  decedent  to  convey  real  estate .  ...  . .  . .  4208 

court  to  authorize  execution  of  decedent’s  contract  for  convey¬ 
ance  of  land . 4208-4218 

negotiable  instruments,  see  Negotiable  Instruments, 
judgment  on,  see  Judgment. 

affecting  real  estate,  how  discharged . 1890,  p.  19 

trust  and  guaranty  association  may  become  security  for 

performance  of . . . . .  “  “  107 

CONTRACTORS— see  Liens. 

liens  of  .  (1890,  p.  24-32),  3806 

CONTRIBUTION— see  Sureties. 

joint  debtor  paying  execution,  right  to .  3451 

surety  may  compel  principal  to  pay . 3451,  3707,  3715 

entitled  to  benefit  of  judgment  for .  . 3451,  3715 

proceeding  by . . .  3451 
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CONTRIBUTION — [Contimied.)  sec. 

among  legatees  for  payment  of  debts. . .  .2720,  4184 

liability  settled  by  decree  of  court .  4184 

CONTRIBUTORY  NEGLIGENCE— see  Negligence. 

CONTROVERSY— see  Action. 

between  parties  before  it,  when  the  court  may  determine .  3192 

court  may  order  parties  to  be  brought  in,  in  order  to  settle .  3192 

submitted  without  action,  procedure . . 3771-3773 

CONVERSION — see  Claim  and  Delivery,  Trespass,  Damages. 

of  real  into  personal  property  by  will . . . . .  2704 

t  CONVEYANCES — see  Real  Property,  ^Property,  Deeds,  Evidence. 

of  lands,  how  and  by  whom  made .  2610 

witnesses  to .  2610 

recording  of,  constitutes  notice  to  thij-d  parties.  .  .  .2611,  2612,  2622,  2624 

acknowledgment  of,  see  Acknowledgment' . .  .1890,  p.  90 

binding  between  parties  thereto  without  recording  . .  2611 

as  to  all  having  notice .  2611 

“heirs”  no*t  necessary  to  devise  a  fee . .  2695 

when  void  as  to  subsequent  purchasers .  2613 

power  of  atty.  to  be  recorded . .  2614 

revocation  to  be  recorded . . .  2615 

evidence  of,  see  Evidence .  2616 

when  the  original  is  lost .  2617 

witness  to  was  incompetent . 2619 

after  acquired  title  inures  to  grantee . .  2620 

copies  in  evidence .  2622 

parties  out  of  possession  may  convey . .  2621 

certified  copies  of,  in  evidence . 2623,  3898,  3912 

proof  of  acknowledgment  of .  2624 

within  Territory,  proof  of  by  whom  taken .  2625 

U.  S.  but  without  Territory  by  whom 

taken  . 2625 

without  U.  S.  by  whom  taken .  2625 

taken  by  deputy .  2625 

duty  of  officers  taking .  2626 

person  making  must  be  known  to  officer  or 

identified .  2627 

what  certificate  must  contain . 2628,  2634 

form  of  certificate  . . . . . (1890,  p.  90),  2629,  2630 

proof  of,  by  whom  made . 2631,  2632 

what  must  be  proved . . .  2633 

when  no  proof  of  hand-writing  taken .  2635 

proof  of  hand-writing,  how  made .  2636 

termination  of  lease  by  breach,  see  Forcible  Entry  and  Detainer. 

mortgage  not  deemed  a  conveyance  whatever  its  form .  3474 

sheriff’s  deed . . .  .  3445 
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CONVEYANCES — {Continued.) 

witness  to,  subject  to  subpoena 


penalty. for  disobedience 


SEC. 

.  2637 

.  2638 

when  entitled  to  be  recorded .  2639 

by  married  women . 2528,2640 

mortgage  or  deed  of  trust,  how  discharged . (1890,  p.  90),  2641,  2642 

damages  for  not  releasing  mortgage .  2641 

discharges,  how  recorded . . (1890,  p.  90),  2643 

definitions . 2644,  2645,  2984,  2994,  3041 

legalizing  deeds  executed  under  townsite  act .  2646 

decree  when  recorded,  is  . . . . 3459,  4216 

how  judgment  for,  enforced . . 3459 

release  of  dower,  see  Dower. 

power  of  atty.,  how  revoked . . .  •  ■  2615 

when  a  revocation  of  will,  when  not . . .2673,  2674 

devises  of  land,  how  construed .  2681 

of  heir,  when  valid .  2725 

fraudulent  conveyances,  penalty,  etc .  2827,  2833,  2838 

for .  4676 

of  land  must  be  in  writing . =  .  2831,  3916 

when  court  may  issue .  . .  3459,  4216 

made  by  executors  or  administrators  .  .  .  .  . 4176 

when  a  referee  may  make  in  a  partition  suit . . 3512 

ordered  by  Probate  Court,  see  Estates  of  Deceased  Persons, 
judgment  ordering,  see  Judgment. 

by  testator  when  revocation  of  will,  when  not .  . 2673,  2674 

devise  conveys  title  of  devisor . \ .  2681 

when  void .  . 2833,  2834,  2838 

forms  of  deeds,  etc .  1890,  p.  88,  89  . 

an  act  to  validate  defective  : . .  .  ....  “  “  62 

of  record  impart  notice,  and  in  evidence,  notwithstanding 

defects  and  omissions . . 1892,  p.  18 


CONVICTION — see  Judgment,  Bar,  Dischage. 

of  felony,  grounds  for  divorce  .  .  2602 

foreign  conviction  or  acquittal,  a  bar . . . 4738,  4821 

former  conviction  or  acquittal,  plea  of . .  .  4981 

a  bar.  ...... .  4736,  4738,  4788,  4821,  4988 

must  be  upon  verdict  and  judgment .  4790 

legal . . .  .  4782 

of  higher  offence,  effect  of . *. . . ,  .  4988 

lesser  offence  by  jury .  5077 

felony,  grounds  for  challenge  of  juror,  see  Juror .  .  5020 

on  testimony  of  an  accomplice . .  5049 

of  corporation,  fine,  how  collected .  5253 

judgment  upon,  see  Jndgment. 

after,  facts  in  mitigation,  how  presented .  5111,  5112 

no  unnecessary  restraint  prior  to  .  4789 

of  two  or  more  offences .  .  4746 
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CONVICTION — ( Continued .)  sec. 

of  crime  does  not  work  forfeiture  of  property .  4758 

forfeits  office . 4410 

CONVICTS — see  Prisoner,  Penitentiary. 

in  Ter.  penitentiary  or  jails,  discipline,  treatment,  etc . 

. . . (4435,  4437,  4752),  Vol.  1,  p.  62,  70,  98 

under  whose  control .  “  “  “  70 

hiring  out  forbidden,  penalty .  “  ““  97,98 

legislature  may  provide  for  care  in  other  states .  “  “  “  97 

expense  of  keeping,  how  paid .  “  “  “  61,  98 

deduction  from  sentence  for  good  conduct .  “  “  “  98 

in  the  case  of  Ter.  convicts . . .  5267-5272 

what  furnished  with,  on  discharge . . Vol,  1,  p.  98 

in  case  of  Ter.  convicts. . .  .5265,  5266 

in  jails,  county^court  may  work  .  . . Vol.  1,  p.  304 

when  insane . . (1892,  p.  5),  5230,  5261 

release  fronVinsane  asylum . (1892,  p.  5),  5262 

asylum  charges*and  costs . „ . (  “  “  “  •)  5264 

time  of  imprisonment  for  unpaid  fine . 5113,  5259,  5260 

under  protection  of  the  law . 4435,  4437,  4752 

'  may  make  conveyance  or  will . .  .  4751 

be  witnesses . 3932,  4751 

civil  rights  of,  suspended . .  4749 

for  life,  deemed  civilly  dead . .  4750 

when  term  commences . . . .  4747 

second  term  commences . .  4746 

CO-PARCENERS — see  Tenants  in  Common. 

may  unite,  in  an  action  against  adverse  claimants . 3183,  3186 

CO-PARTNERSPIIP — rsee  Partnership. 

COPY — see  Evidence,  Pleadings,  Writings. 

CORINNE  CITY—. 

boundaries,  charter,  powers,  council,  ordinances,  etc. .  .Vol.  1,  p.  405-409 

CORONER — see  Inquest. 

to  be  elected  in  each  county  biennially . Vol.  1,  p.  289 

term  of  office . “  “  “  290 

how  to  qualify .  “  “  “  290 

when  to  perform  duties  of  sheriff .  “  “  “  290 

shall  not  appear  as  attorney  . -  “  “  “  290 

purchase  at  sales  made  by  him. .  .  “  “  “  290 

power  to  hold  inquests,  see  Inquests . Vol.  1,  p.  774^777 

limitations  of  actions  against . . .  3146 

offence  of  refusing  to  receive  or  arrest  a  person  charged  with  a 

criminal  offence .  4432 

fees  of  justice  when  acting  as .  5446 
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CORONER — ( Continued .)  sec. 

jury  of  inquest,  see  Inquest .  3066 

how  summoned .  .  3084 

fees  of . (Vol.  1,  p.  776)  5446 


CORPORATIONS — see  Charters,  Municipal  Corporations,  Railroads. 

restriction  placed  upon  formation  of,  by  Alien  Land  Act.  .Vol.  1,  p.80,81 


Territory  may  not  purchase  stock  in . .  .  “  “  “  94 

religious,  proceedings  to  declare  property  of  forfeited ... .  “  “  “  118 

dissolution  of  Mormon  Church  incorporation .  “  “  “  119 

cities,  incorporation  of,  see  Cities  . . Vol.  1,  p.  609-614 

property,  how  taxed,  see  Taxes. 

private  charters  or  special  privileges  not  to  be  granted..  .Vol.  1,  p.  60,  94 


limit  of  land  which  religious,  etc.,  corporations  may  hold . 

. . .Vol.  1,  o.  61, 109,  118,  119,  124 

consequences  of  exceeding  limit.  “  “  “  61,  109,  118,  119, 124 


maximum  of  land  which  may  be  held  by . Vol.  1,  p.  81 

*  alien,  see  Alien  Land  Act, . . .  Vol.  1,  p.  80,  81 

congressional  grants . Vol.  1,  p.  81 

present  titles  not  affected .  “  “  “  81 

property  unlawfully  held  to  be  forfeited . “  “  “  81 

suits  to  enforce  such  forfeiture .  “  “  “  81 


for  what  purposes,  by  whom,  and  how  many  may  form 


. . . (1892,  p.  33)  2267 

agreement  for  organizing,  what  to  contain,  how  signed,  verified, 

acknowledged,  and  filed  with  Probate  Clerk . 2268-2270 

property  may  be  substituted  for  stock  subscriptions.  .  .  .(1890,  p.  71)  2268 

incorporation  articles  to  show  for  what  purpose  organized .  2268 

how  officers  to  qualify . ■ .  2270 

certificate  of  organization,  who  to  make,  its  effect  as  evidence .  2271 

clerk  may  issue  certificate  for  religious,  etc.,  corporations .  2271 

powers  of . (1890,  p.  71)  (1892,  p.  33)  2272 

trustees  or  directors  to  exercise  them. (1890,  p.  72)  2273 

former  corporate  acts  validated . (1890,  p.  72)  2273 

capital  stock  may  be  increased  or  diminished,  how. .  2273 

other  organic  changes .  .  .  2273 

may  consolidate,  how .  .  2273 

be  dissolved,  how. . . *  ....  . .  2274,  3834 

have  a  lien  for  unpaid  subscriptions . . .  2276 

officers  of  to  act  until  successors  qualified . .  2277 

may  be  elected  at  other  than  regular  times .  2278 

to  keep  correct  books .  2279 

frauds  in  keeping  books  punished  as  forgery . 2281,  4628,  4684,  4689 

which  cannot  take  by  devise . .  A .  2650 

certified  copy  of  record  to  be  furnished  when . .  2283 

frauds  of,  punishable  as  embezzlement . . 2282,  4656 

Secretary  of  Ter.  to  furnish  certified  copy  of  incorporation  papers.  2283 

stock  of,  personsl  property . 2280,  2329,  2501 

non-user  for  two  years  forfeits  franchise .  2284 
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CORPOR  ATI  O  NS— ( Continued .)  sec.  1 

notice  of  other  than  stated  meetings  to  be  given .  22i 

shareholders  have  a  vote  for  each  share .  22 

votes  may  be  given  in  person  or  by  proxy .  22i. 

liability  of  stockholders . .  22 

right  to  repeal  or  modify  act  reserved .  22 

religious,  etc.,  how  formed . (1892,  p.  13)  22j 

directors  of,  to  make  annual  reports .  22 

may  mortgage  and  sell  their  property . .  2£j 

how  existing  associations  validated .  22 

foreign,  to  file  articles,  designate  agents,  penalty . % 

telegraph  corporations,  see  Tel.  Cor . 2294-2^ 

railroad  corporations,  see  R.  R.  Cor . . 2315-21 

assessments,  when,  for  what  purposes,  amounts  how  levied  and 

collected . . 237T-2! 

stock  bid  in  by  company  not  assessable . .  2 

how  held  as  to  title  and  voting . .  2 

no  action  to  recover  stock  on  ground  of  irregular  sale  unless  assess¬ 
ments  paid  or  tendered . .  i  . . .  2 

holder  of  paid  up  stock,  extent  of  liability  of . .  2 

telephone  companies,  see  Telephone  Companies. . 2328-2| 


may  be  formed  to  regulate  division  and  distribution  of  water 


. . 2403-2427,  2 

certain,  cannot  take  property  by  will . . .  2 

receiver  may  be  appointed  on  dissolution  of . .* . 3330-c 

injunction,  how  granted  to  suspend  business  of . .  .  rc 

fraudulent  offences. . . . .  •  •  .4683-^ 

appropriation  of  their  property,  etc . .ds  p 


failing  to  keep  correct  accounts,  and  keeping  false  books  .  2281,  4684,  z 

provisions  include  foreign  corporations . .  z 

may  move  District  Court  for  dissolution .  . . c 

application  for  dissolution  what  to  contain . 2274,  < 

how  signed  and  verified . 2274,  l 

filing  publication  of  notice . 2274,  I 

objections  to . 2274,  ! 

hearing  on . 2274,  i 

truth  of  being  established,  dissolution  to 

.  be  declared - : . 2274, 

judgment  roll,  what  constitutes . 

criminal  actions  against . . 

summons  to  issue  on  information . 

form  of,  and  how  served . 

examination  of  charge . 

when  and  how  grand  jury  to  proceed . 

proceedings  on  indictment  of . 

how  fine  collected . . . . 

limited  as  to  length  of  life . j 

prohibited  from  dealing  in  real  estate . . ! 

alterations  of  articles  or  by-laws  to  be  recorded  with  Probate  Clerk  j 
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3RPORATION  S — ( Continued. )  sec. 

limit  of  directors  in  religious . (1892,  p.  13),  2288 

fire  insurance . 2394^2402 

irrigation  companies  and  districts.  .  . . . (1892,  p.  38),  2403-2427 

life  insurance  companies . 2461-2469 

banking . 2494-2519 

to  prevent  cruelty  to  animals . .  .  .  .  . . 2520-2527 

I  foreign,  bringing  action  must  give  security  for  costs .  .  3698 

building  and  loan . . 1890,  p.  7-12 

trust  and  guaranty . . . . .’ . (1892,  p.  59),  “  “  107 

private . . (  “  “  ;,3),  “  “  71 

consolidation  of  railroad . .  “  “  35 


pRPORATE  STOCK — see  Corporations,  Stock,  Assessment. 

of  ward  to  be  represented  by  general  guardian . .  2559 

'}  decedent  estate  to  be  represented  by  executor  or  administrator.  2559 

is  personal  property . . . 2280,  2329,  2501 

subject  to  attachment,  how  levied  on . « . 3312,  3313 

execution . .  3426 

3RRECTION — see  Pleadings,  Amendments. 

ORRUPTION— see  Bribe. 

1 

pRRUPTLY— 

j  meaning  of  in  penal  code.  . . .  4371 

bSTS — see  Appeal. 

in  action  against  county .  . Vol.  1,  p.  308 

I  of  prosecutions  for  offences  against  laws  of  Ter .  “  “  “  103 

prosecution  by  U.  S .  ....  .  “  «  «  61 

generally . . . . (J.  C.  3601,  3629),  3683-3701 

I  when  complainant  shall  pay . . .  . . 5258,  5346 

;  deft,  in  criminal  action  shall  pay .  5258 

county  shall  pay  costs  of  criminal  prosecution . 5258,  5392 

compensation  of  attys.  left  to  agreement .  3683 

costs  of  course,  in  what  cases.  . . (J.  C.  3601,  3629)  3684.  3686 

when  several  actions  on  one  bond,  etc.,  costs  in  one  only .  3685 

discretionary . . 3687,  3858 

defts.  sever  their  defenses .  3688 

prevailing  party  on  appeal  to  District  Court  entitled  to .  3689 

I  may  be  imposed  as  condition  of  continuance . (J.  C.  3564)  3691 

denied,  when  tender  made  before  suit  and  refused  (J.  C.  3600),  3668,  3692 

in  actions  by  and  against  administrators,  etc .  3693 

special  proceedings  brought  to  higher  court  for  review  other- 

!',  wise  than  by  appeal . . 3687,  3694 

bill  of,  how  prepared  and  verified .  3695 

||  service  of  bill  of . .  3695 

motion  for  re-taxation  of . . . .  3695 

how  costs  awarded  on  appeal  to  be  claimed  and  collected, 

. (1892,  p.  19),  3689,  3696> 
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'COSTS — ( Continued .)  sec.  I 

how  included  in  judgments . (J.  C.  3601),  3697 

defendant  may  require  non-resident  plaintiff  to  give  security  for 

. . . (J.  C.  3628),  3698 

when  Territory  is  a  party . . . . .  3700 

county  is  a  party . . .  3701 1 

justice  of  peace  may  require  depos'it  for,  before  issuing  summons.  3628 

on  appeal  from  Probate  Court . 4139,  4301s 

plaintiff  cannot  recover  when  defendant  disclaims  in  certain  cases.  3469; 

of  referee  in  partition,  how  apportioned . .  3495) 

generally  in  partition  suit . 3523,  3498- 

in  eminent  domain  proceedings . 3858^ 

on  postponement . . (J.  C.  3564),  3691 

after  refusal  to  compromise . (J.  C.  3600),  3668,  3692 

in  mandamus  proceedings . . 3740 

election  contests . 3764 

of  contest  for  revocation  of  probate  of  will . 4015 

in  action  against  representative  of  decedent,  when  not  recovered 

by  plaintiff  .  . .  4133 

executor  or  administrator  liable  for,  unless . 3393,  4133,  4139,  4301: 

when  petition  of  guardian  for  sale  is  opposed . .  4340'; 

of  examination  of  convict  supposed  to  be  insane . (1892,  p.  5),  5263' 

keeping  insane  convicts  to  be  paid  by  Territory.  . “  “  “),  5264 

criminal  prosecution  . . 5258,  5346,  5392 

action  dismissed  by  plaintiff  on  payment  of .  3343j 

defendant  found  guilty  of  usurping  office  shall  pay .  3535 i 

plaintiff  shall  pay  in  action  for  usurpation  of  office  upon  adverse 

judgment . .  .  .  . . . .  . . .  3536 

of  reporter,  amount,  how  and  by  whom  paid .  3099 

security  for,  dismissal  for  not  giving . (J.  C.  3628),  3699 

of  referees  in  probate  cases . . . . .  .  4138 

attorney  appointed  by  Probate  Court . .  4299 

order  or  execution  for,  in  Probate  Court .  4301 

on  appeal  to  Supreme  Court . . .  3696 

in  special  proceedings . .  3684 

foreclosure  of  liens . . 1890,  p.  31 

on  change  of  venue  by  whom  paid . . .  “  “  73 

civil  action  may  he  begun  without  paying,  when . 1892,  p.  137 

not  allowed  to  clerks  in  criminal  cases. . . 1892,  p.  84,  85 

jury  fee  on  appeal  to  District  Court . 1892,  p.  85 

oath,  procedure,  dismissal,  judgment .  “  “  137 

on  opening  up  of  default . “  “  19 

CO-TENANTS— see  Parties,  Partition,  Tenants  in  Common. 

COUNCIL — see  Cities,  Charters,  Municipal  Corporations,  Legislature. 

legislative,  how  constituted,  see  Legislature . Vol.  1,  p.  42,  54,  72 

where  members  to  reside,  term  of  office . Vol.  1,  p.  42,  52 

their  qualifications . . Vol.  1,  p.  52 
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COUNCIL — ( Continued .)  sec. 

salary  of  legislative . . Vol.  1,  p.  42,  54,  64,  72 

ordinances  of  city,  subject  to  mayor’s  approval . 1892,  p.  17 

president  of  city,  how  appointed . . .  “  “  17 

COUNSEL — see  Attorneys  and  Counselors. 

to  be  employed  by  auditor  in  certain  cases . Vol.  1,  p.  738 

court  may  appoint  if  prosecuting  atty.  is  absent .  5063 

defendant  in  criminal  case  allowed . .  .4787,  4961 

informed  of  right  to .  4961 

may  have  and  send  for . 4872,  4873 

number  that  may  argue  to  jury,  see  Argument.  . .  5035 

on  appeal .  5150 

order  of  argument  by .  5033 

when  preliminary  examination  may  proceed  without .  4874 

COUNTERCLAIM — see  Cross-Complaint,  Answer. 

defendant’s  answer  may  contain . (J.  C.  3560),  3226 

must  exist  in  favor  of  deft,  and  against  plaintiff .  3227 

grounds  of . 3227 

omitted  in  answer  cannot  afterwards  be  maintained.  .  .(J.  C.  3561),  3228 

cross-demands  deemed  compensated  . . 3229,  3375 

answer  may  contain  several  counterclaims .  3230 

demurrer  to . (J.  C.  3562),  3233 

set  up,  prevents  plaintiff  from  dismissing  action .  3343 

when  established  in  excess  of  plaintiff’s  demand . . . 3375,  3409 

verdict  on  ... .  3375 

must  be  separately  stated  in  answer .  3230 

and  new  matter  in  answer  deemed  controverted .  3248 

COUNTERFEITING— see  Forgery. 

county  land  warrants,  U.  S.  certificates,  receipts . Vol.  1,  p.  230,  231 

telegraph  blanks,  penalty  for . 2311 

coin,  gold  dust,  bullion,  etc  . . .  4635 

limit  of  punishment  for . (1890,  p.  95),  4636 

possessing  or  receiving  counterfeit  coin,  bullion,  etc.,  and  punish¬ 
ment  for .  4637 

making  or  possessing  counterfeit  dies,  plates,  etc.,  and  punishment 

for . (1890,  p.  95  ,  4638 

in  general . 4628-4638 

of  various  seals,  penalty . (1890,  p.  95),  4630,  4631 

definition  of  “counterfeit  trademarks,”  etc . 4553,  4554 

trademarks,  a  misdemeanor . 4551 

selling  goods  bearing  counterfeit  trademarks .  4552 

COUNTIES — see  County  Court,  County  Seat,  name  of  the  county. 

names  and  boundaries . .Vol.  1,  p.  260-271 

bodies  corporate .  «  «  «  293 

how  their  powers  to  be  exercised .  “  «  «  293 

enumeration  of  powers .  «  «  «  293 
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COUNTIES — ( Continued .)  sec. 

restriction  on  their  power . . .  “  “  “  293 

certain  contracts  void .  “  “  “  294 

penalty  for  allowing  certain  claims .  “  “  “  294 

seal  of,  County  Court  to  provide . .  “  “  “  302 

limit  of  contracting  debt .  “  “  “  95 

disputes  about  boundaries,  how  settled .  “  “  “  270,  271 

uncertainty  as  to  where  act  done,  how  considered .  “  “  “  266 

elections  of  members  of  County  Court  .  ...(1892,  p.  27),  “  “  “  294 

members  of  County  Court,  powers  of . . . .  “  “  “  294 

vacancies  in.  office  of  selectmen . Vol.  1,  p.  295 

how  divided  into  road  and  school  districts .  “  “  “  299 

indigent  persons  cared  for .  “  “  “  299 

accounts  against,  audited  and  examined . Vol.  1,  p.  300,  301,  310 

taxes  levied  by  county  court  . . (1892,  p.  74),  Vol.  1,  p.  301 

actions  by  or  against,  under  control  of  county  court .  “  “  “  301 

printing  for . «  “  «  302 

report  of  financial  condition  of .  “  “  “  302 

fund  for  expenses  of . . Vol.  1,  p.  302,  308 

provisions  relating  to  public  health. . . Vol.  1,  p.  303 

regulations  relating  to  peace,  health,  storage  of  powder,  etc., 


liabilities  which  county  court  may  incur .  “  “  “  306 

claims  against,  itemized  and  verified . “  “  “  307 

actions  against,  on  rejected  claim .  “  “  “  308 

warrants  against  must  specify .  “  “  “  308 

all  charges  agaiust,  must  be  audited .  “  “  “  310 

selectmen  of,  salaries .  “  “  “  310 

county  seat,  how  changed . Vol.  1,  p.  311-313 

,  county  and  town  officers,  see  title  of  the  office. 

actions  against,  limitations . 3148 

actions  between .  3195 

conviction  or  acquittal  of  crime  in  one,  a  bar  to  prosecution  for 

same  offense  in  another . 4822 

appropriation  to  pay  cost  of  criminal  prosecution . 5258,  5392 

clerk  of,  see  County  Clerk. 

County  Court,  see  County  Court, 
recorder  of,  see  County  Recorder, 
attorney  of,  see  County  Attorney. 

election  to  vote  on  fencing  farms . 1890,  p.  82,  83 

treasurer  of,  see  County  Treasurer. 

changing  boundaries  of  Sanpete  and  Sevier  counties . 1890,  p.  13 

Emery  county .  “  “  94 

treasury  of,  forfeitures  under  highway  act  to  be  paid  into. .  “  “  16 

proceeds  of  sales  of  estrays  paid  into  (1892,  p.  78),  “  “  85 

bonds  of,  see  County  Bonds. 

election  of  officers . .  . 1892,  p.  27,  28 

assessor,  to  assess  taxes  for  all  property  in  county . 1892,  p.  74 

collector,  to  collect  all  taxes  for  all  property  in  county  . _  “  “  75 
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COUNTY  AND  TOWNSHIP  AFFAIRS— see  County  Court,  Towns.  sec. 

legislature  forbidden  to  pass  special  laws  to  regulate . Vol.  1,  p.  94 

COUNTY  ASSESSOR — see  Assessor,  Taxes. 

to  assess  all  property  in  countv  including  that  in  cities  and  towns 

. ’ . 1892,  p.  74 

COUNTY  ATTORNEY — see  Attorney,  Prosecuting  Attorney,  Counties. 

provisions  for  election  of,  duties . Vol.  1,  p.  108 

election  of  and  duties . . Vol.  1,  p.  103,  284 

may  appoint  deputies . Vol.  1.  p.  284 

county  court  may  appoint  counsel  to  assist .  “  “  “  301 

duties  as  prosecuting  officer. . . 4779,  4920,  5063,  5166,  5243 

to  prosecute  persons  for  refusing  to  furnish  statistics..  . . .  .1890,  p.  66,  67 
bring  action  to  recover  forfeiture  for  illegal  sale  of  lots..  “  “  77 

COUNTY  BONDS— 

when  county  may  issue . 1892,  p.  31 

to  not  exceed  one  per  centum  of  taxable  property .  “  “  31 

denomination  of . . “  “  31 

interest  on,  payable  semi-annually .  “  “  31 

when  and  where  payable .  “  “  31 

advertising  for  sale  of .  “  “  31 

subsequent  loan  and  issue  of .  “  “  31 

signing  of .  “  “  31 

contents  of .  “  “  32 

form  county  clerk’s  certificates  to .  “  “  32 

sale  of .  “  “  32 

tax  levy  for .  “  “  32 

not  sold  returned  to  county  clerk .  “  "  33 

COUNTY  CLERK — see  County  Court,  Counties. 

duties,  election,  etc . . . Vol.  1,  p.  275,  276 

as  to  bounties  on  noxious  animals .  “  “  “  749,  750 

to  examine  witnesses . 1890,  p.  15 

furnish  copy  of  assessment  roll . .  “  “  52 

act  as  county  commissioner  in  case  of  vacancy .  “  “  104 

to  issue  certificate  to  owner  of  stock .  “  “  65 

statistician,  to  furnish  blanks  to . “  “  66 

assessor  to  furnish  tabulated  statement  of  statistics  to .  “  “  67 

to  prepare  assessment  roll . (1892,  p.  23)  “  “  74 

record  notice  of  change  in  assessment . 1892,  p.  23 

attest  bonds . 1892,  p.  31,  32 

deliver  bonds  to  treasurer . 1892,  p.  32 

marriage  license  fees . “  u  59 

to  extend  general  city  tax  on  separate  column .  “  “  75 

furnish  school  boards  with  registration  list . 1892,  p.  109,  110 

notify  commissioner  of  filling  vacancy  in  county  superintend¬ 
ent’s  office . 1892,  p.  114 

compute  school  tax  and  certify .  “  “  120 

certify  district  bonds .  “  “  122 
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COUNTY  COLLECTOR — see  Collector,  Taxes,  Counties.  sec. 

to  publish  lists  of  delinquents . 1892,  p.  30 

sell  property  of  delinquents .  “  “  30 

term  of  office . “  “  27 

shall  collect  “bee  tax”. .  “  “  52 

not  receive  certain  warrants .  “  “  71 

,  collect  city  tax .  «  «  75 

authorized  to  receive  for  city  tax  certain  receipts  named 

by  council . .  “  “  75 

shall  give  bond  to  cities . .  “  “  75 

take  duplicate  receipts  of  city  treasurers .  “  “  75 

collect  school  tax  under  bond . . 1892,  p.  118,  119,  131 

levy  school  tax . . 1892,  p.  131 


COUNTY  COURT— see  Counties. 

clerk  of . . Vol.  1,  p.  275 

duties  of . Vol.  1,  p.  275,  276 

county  treasurer  to  report  to . Vol.  1,  p.  278 

to  approve  official  bonds . Vol.  1,  p.  275-278-285 

furnish  record  books  to  county  surveyor . Vol.  1,  p.  282 

recorder . “  “  “  288 

may  cause  old  records  in  recorder’s  office  to  be  tran¬ 
scribed . (1892,  p.  16)  “  “  “  288 

may  give  license  to  make  abstracts  from  records  in  re¬ 
corder’s  office .  “  “  “  289 

conditions . “  “  “  289 

liability  of  persons  furnishing  abstracts . “  “  “  289 

to  appoint  justices  to  fill  vacancies .  “  “  “  291 

exercise  powers  granted  to  counties .  “  “  “  293 

furnish  envelopes  for  ballots .  “  “  “  322 

fill  certain  vacancies . .  “  “  “  327 

may  issue  liquor  licenses . (1892,  p.  57,  58)  “  “  “  768 

appoint  inspectors  of  bees . (  “  “  51,52)  “  “  “  777 

to  appropriate  for  expenses . “  “  “  778 

cattle  detectives . (1890,  p.  6)  “  ““  781 

pound  keepers . (1892,  p.  77)  “  ““  783 

to  be  applied  to  for  license  for  butchering . “  “  “  791 

power  to  make  road  districts,  etc . ! . Vol.  1,  p.  738-744 

to  make  regulations. . . Vol.  1,  p.  739 

condemn  land  for  highways .  “  “  “  739 

appoint  fish  and  game  commissioners. . (1890,  p.  22)  “  “  “  748 

power  of,  under  noxious  animal  bounty  act  under  act.  .Vol.  1, p.  749,  750 

under  act  of  1890 . 1890,  p.  15,  91,  92 

penalty  of  probate  judges,  etc.,  for  violating  the  law  rel¬ 
ative  to  auditing  of  claims . Vol.  1,  p.  294 

to  appoint  board  of  examiners  of  teachers,  see  Schools  ...  “  “  “  683 

fill  vacancies  in  office  of  assessor  or  collector . . “  “  “  723 

furnish  books  to  assessor .  “  “  “  724 

hear  complaints  of  assessments .  “  “  “  725 
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COUNTY  COURT — ( Continued .)  sec. 

to  fix  compensation  of  assessor  and  collector . Vol.  1,  p.  725 

determine  rate  of  county  tax . (1892,  p.  74)  “  “  “  725 

a  board  of  equalization..  . . (  “  “  “)  “  “  “  725 

how  constituted  and  entitled . Vol.  1,  p.  294,  295 

qualifications  of  members . Vol.  1,  p.  295 

vacancies,  how  filled . “  “  “  295 

probate  judge  to  preside  over.  .  . Vol.  1,  p.  274,  295 

who  temporarily  to  preside  in  the  absence  of  Probate 

Judge . Vol.  1,  p.  295 

any  member  may  administer  oaths,  when .  “  “  “  296 

duties  of  the  clerk . (1890,  p.  96)  “  “  “  296 

duties  of  the  court .  “  “  “  297 


regular  and  other  meetings .  “  “  “  297 

special  meetings .  “  “  “  298 

all  meetings  must  be  public .  “  “  “  298 

general  power  of . “  “  “  298 

enumeration  of  powers..  . . Vol.  1,  p.  298-310 

to  direct  prosecution  for  delinquencies . Vol.  1,  p.  298 

supervise  official  conduct  of  county  officers .  “  “  “  298 

divide  counties  into  school  districts .  “  “  “  299 

lay  out  roads,  etc  . . . .  “  “  299 

provide  for  indigents,  etc .  “  “  «  299 

farm,  poor  houses,  etc .  “  “  “  299 

county  offices .  “  “  “  300 

purchase  necessary  real  estate . “  “  “  300 

erect  and  furnish  court  house,  jail  and  hospital .  “  “  “  300 

sell  certain  property .  “  «  “  300 

examine  and  audit  accounts . Vol.  1,  p.  300-301 


levy  taxes . (1892,  p.  74), Vol.  1,  p.  301 

maintain  public  pounds .  “  “  “  301 

equalize  assessments.  . . (1892,  p.  74),  “  “  “  301 

direct  litigation  of  county . “  “  “  301 

insure  buildings .  “  “  “  301 

fix  price  for  advertising  for  county .  “  “  «  302 

adopt  a  seal .  “  “  “  302 

enforce  rules  in  proceedings .  “  “  “  302 

publish  annual  report .  “  »  “  302 

provide  for  destruction  of  noxious  animals,  weeds,  and  insects, 

. (1890,  p.  15),  Vol.  1,  p  302 

establish  funds . “  “  «  302 

fill  certain  vacancies .  “  “  “  303 

provide  for  preservation  of  health .  “  “  “  303 

against  bringing  to  counties  paupers,  insane  persons, 

etc . Vol.  1,  p.  303 

for  working  persons  in  jail .  “  “  “  304 

may  require  attendance  of  sheriff . .  “  “  “  304 

issue  subpoenas  for  witnesses,  how  served . Vol.  1,  p.  304,  305 

neglecting  to  obey  subpoena .  “  “  “  305,  306 


GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 


COUNTY  COURT— {Continued.)  sec. 

chairmen  of  committees,  power  of . .Vol.  1,  p.  805 

witnesses  before,  not  entitled  to  fee .  .  “  “  “  306 

what  County  Courts  forbidden  to  do .  “  “  “  306 

claim  against  county  to  be  itemized .  “  “  307 

when  not  allowed  because  not  itemized .  “  “  “  307 

account  to  be  filed .  (e  “  “  307 

what  claims  rejected . “  “  “  307 

when  claims  may  be  allowed  in  part .  “  “  “  307 

action  on  rejected  claims . . Vol.  1,  p.  307-308 

warrants  of  on  treasurer  to  specify  fund . Vol.  1,  p.  308 

no  member  to  be  interested  in  certain  transactions .  “  “  “  308 

public  notice  given  by  posting .  “  “  “  308 

shade  trees,  to  encourage  planting  of .  “  “  “  308 

claims  of  members  to  be  itemized  and  verified .  “  “  “  309 

statement  to  be  annually  made .  “  “  “  309 

to  receive  donations  of  property .  “  “  “  309 

how  selectmen  to  qualify .  “  “  “  309 

to  audit  all  county  charges .  “  “  “  310 

compensation  of  members .  “  “  “  310 

powers  of  cities  and  towns  not  impaired .  “  “  “  310 

may  enter  lands  for  seat  of  justice .  “  “  “  310 

presenting  to,  for  allowance  of  false  or  fraudulent  claim,  a  misde¬ 
meanor .  .  4399 

limited  to  appropriation  for  costs  of  criminal  prosecution. . .  .5258,  5392 

cases  to  be  reported  by  justice . 1890,  p.  85 

may  offer  reward  for  information  concerning  violation  of  game 

law . . 1890,  p.  92 

ignoring  probate  judge .  “  “  96 

to  have  notice  to  appear  before  the  board  of  equalization. .  “  “  75 

file  duplicate  list  of  claims,  allowed .  “  “  96 

to  remit  taxes  collected  on  transient  stock . 1890,  p.  64,  65 

determine  compensation  of  assessor . “  “  67 

may  appoint  stock  detective .  “  “  6 

order  money  drawn . “  “  5 

to  pay  bounties . .  . . “  “  15 

appoint  fish  and  game  commissioners .  “  “  22 

assessment  of  taxes  by . (1892,  p.  74),  “  50 

to  furnish  assessor’s  books .  “  “  51 

hear  complaint  and  determine  assessor’s  compensation.  “  “  52 

provide  map  for  assessors... .  “  “  53 

see  Schools. 

to  cause  county  records  to  be  transcribed  when  they  be¬ 
come  defaced,  etc . 1892,  p.  16 

to  have  notice  from  Territorial  Board  of  proposed  increased 

valuation .  “  “  23 

may  resist  such  increase .  “  “  23 


to  record  notice  from  Territorial  Board  of  change  and 
enter  changes  on  assessment  roll . 
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COUNTY  COURT  |  — ( Continued. )  sec. 

may  submit  question  of  bonding  county . 1892,  p 

to  consent  to  sale  of  bonds .  “ 

make  tax  levy  for  bonds .  “ 

provide  for  annual  payment  of  interest  on  bonds .  “ 

appoint  deputy  statistician .  “ 

may  appropriate  funds  for  prosecution  of  violations  of 

“bee  act” .  “ 

refuse  application  for  liquor  license .  “ 

revoke  liquor  license . “ 

shall  equalize  assessment  roll  of  whole  county .  “ 

may  declare  what  constitutes  a  lawful  fence .  “ 

right  to  appoint  appraisers  for  school  lands .  “ 

to  settle  disputed  prior  rights  on  school  lands .  “  1 

school  lands,  to  remove  persons  refusing  to  lease 

or  vacate .  “  ‘ 

advertise  leasing  of .  “  < 

print  and  post  rules  for  licensing  of 
and  furnish  school  board  with 

copies .  “ 

dispossess  certain  occupants  of .  “ 

keep  open  record  of  leasing  of .  “ 

make  rules  for  carrying  out  law  for 

leasing  of .  “  “  99 

to  change  boundaries  of  school  districts . .  .1892,  p.  104,  108 

determine  pay  of  school  board  examiners .  “  “  106 

may  create  school  districts .  “  “  108 

power  to  adjust  property  rights  in  school  districts .  “  “  108 

may  direct  special  tax  to  be  ievied .  “  “  108 

shall  divide  new  county  into  school  districts  and  appoint 

trustees . “  “  108 

fill  vacancy  in  office  superintendent  schools .  “  “  114 

district  school  board .  “  “  114 

must  levy  school  tax . “  “  118 

to  determine  bond  of  collector  of  school  tax .  “  “  119 

levy  tax  when  district  board  refuses  or  neglects .  “  “  123 

board  of  education  refuses  or  neglects  “  “  135 


31 

32 
32 
32 
48 

52 

58 

58 

74 

77 

95 

96 

97 
97 


97 

97 

98 


COUNTY  JAILS — see  County  Court,  Counties,  Convicts. 


sheriff  to  take  charge  of . Vol.  1,  p.  280 

how  to  be  used .  “  “  “  280 

what  prisoners  shall  be  confined  separately .  “  “  “  280 

service  of  papers  on  prisoners .  “  “  “  280 

guard,  when  and  how  to  be  appointed .  “  “  “  280 


COUNTY  OFFICERS — see  title  of  the  office,  Officers,  Elections. 


how  to  be  selected . Vol.  1,  p.  43,  44 

under  supervision  of  County  Court .  “  “  “  298 

trust  and  guaranty  associations  may  be  surety  for . 1890,  p.  107 
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COUNTY  RECORDER— 


SEC. 


to  be  biennially  elected . 

how  to  qualify . 

may  appoint  deputies,  their  powers  and  duties . 

chief  deputy  to  act  as  principal  if  he  is  deposed . 

responsible  for  acts  of  deputies . 

may  administer  oaths,  when . 

duty  on  filing  instrument . 

separate  books  for  different  classes  of  instruments. . . . 

indorsement  of  instruments  filed . 

what  books  to  be  kept  by . (1890,  p.  77,  78), 

maps,  etc.,  when  unlawful  to  record . 

how  certain  official  deeds  to  be  indexed . 

liable  for  damage  caused  by  neglect . 

County  Court  to  furnish  record  book . . 


Vol.  1,  p.  285 
“  “  “  285 


Vol. 


a 


a 


u 

u 


a 


1,  p.  285,  286 
“  “  286 

“  “  286 

“  “  286 

“  “  286 

“  “  286 

“  286 
“  “  286,  287 
“  “  287 

“  “  288 

“  “  288 

“  “  288 


may  cause  old  books  to  be  transcribed 


. (1892,  p.  16),  “  “  « 

cause  abstract  books  to  be  made. .  “  “  “ 

free  access  to  records . “  “  “ 

may  make  searches .  “  “  “ 

liability  for  errors  in  abstract .  “  “  “ 

when  abstracts  furnished  under 


288 

288 

288 

289 

289 


license  of  County  Court .  “  “  “  289 

repeal  of  prior  laws .  “  “  “  289 

duty  of,  to  record  miners’  rules  and  regulations,  etc .  2795 

evidentary  effect  of  their  records  and  copies .  2795 

when  to  act  in  place  of  recorder  of  mining  districts .  2798 

effect  as  evidence  of  his  copies  of  mining  records .  2798 

duty  of,  in  respect  to  chattel  mortgages .  2807 

may  take  acknowledgment  of  deeds  . .  2625 

fees  of .  5442 

to  record  liens,  etc . 1890,  p.  27 

file  and  record  statements  of  liens .  “  “  27 

transcript  of  liens  to  be  refiled  with . .  “  “  81 

record  of  disincorporation  of  towns,  etc .  “  “81,82 

cancellation  of  mortgages  to  be  recorded  by .  “  “  90 

to  furnish  abstract  of  mortgages  to  assessor - (1892,  p.  51),  “  “  76 

keep  entry  books .  “  “  77 

map  of  towns  to  be  filed  with .  “  “  77 

validation  of  deeds  to  public  land  certified  to .  “  “  106 

to  keep  list  of  medical  certificates . 1892,  p.  82 


COUNTY  SEATS — see  Names  of  Counties. 

Legislature  forbidden  to  pass  special  acts  for  locating  or  changing, 


. . . Vol.  1,  p.  94 

existing  recognized .  “  “  “  294 

removal  of,  proceedings  for . Vol.  1,  p.  311-318 

of  the  various  counties .  “  “  “  260-271 
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COUNTY  SURVEYORS—  sec. 

to  be  biennially  elected . . . Vol.  1,  p.  282 

when  and  how  to  qualify .  “  “  “  282 

their  duties .  “  “  “  282 

record  books  to  be  furnished  by  county  court .  “  “  “  282 

such  records  property  of  the  county .  “  “  “  282 

their  duty  to  make  surveys .  “  “  “  283 

how  courses  to  be  expressed .  “  “  “  283 

when  to  furnish  chairmen,  their  hire .  “  “  “  283 

how  surveys  to  be  made  when  they  are  interested .  “  “  “  283 

corners  to  be  established .  “  “  “  283 

other  duties  may  be  imposed  by  law .  “  “  “  283 

may  appoint  deputies .  “  “  “  283 

effect  of  their  survey  when  certified .  “  “  “  283 

COUNTY  TAXES— see  Taxes. 

COUNTY  TREASURER— 

to  procure  cancelling  stamp . Vol.  1,  p.  733 

be  biennially  elected . “  “  “  278 

when  and  how  to  qualify .  “  “  “  278 

his  duties .  “  “  “  278; 

salary  and  how  drawn.  . .  “  “  “  279 

to  approve  of  official  bond  of  Probate  Judge .  “  “  273 

compensation  under  revenue  laws .  “  “  “  730 

to  pay  stock  detective . 1890,  p.  6 

bounty .  “  “  16 

taxes  on  transient  stock  to  be  remitted  to .  “  “  64,  65 

property  of  disincorporated  town  or  city  to  be  deposited  with,  1890,  p.  82 

list  of  claims  to  be  filed  with,  by  County  Court .  “  “  96 

liable  for  county  bonds . 1892,  p.  32 

shall  sell  bonds .  “  “  30 

pay  certain  sheriff’s  and  marshall’s  fees .  “  “  18 

return  unsold  bonds  to  county  clerk .  “  “  33 

to  receive  and  hold  school  fund .  “  “  118 

keep  account  with  each  school  district .  “  “  118 

report  school  fund  to  commissioner .  “  “  118 

compensation  for  services  on  school  fund .  “  “  118 

COUNTY  TREASURY — see  County  Treasurer,  Counties. 

forfeitures  under  highway  act  to  be  paid  into . .1890,  p.  16 

COURSE  OF  PROCEEDINGS — see  Code  of  Civil  Procedure,  Criminal  Procedure. 

practice  where  none  specifically  pointed  out .  3060 

COURT  COMMISSIONERS— 

who  are  and  qualifications . (1892,  p.  85),  5467-5472 

appointees . 1892,  p.  88 

in  case  first  district  be  divided . “  “  88 

of  death  or  other  cause,  county  clerk  shall  be .  “  “  88 

bond  of . . . 1892,  p.  88,  89 


88 


GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 


COURT  COMMISSIONERS — [Continued.)  sec. 

dutiesof . 1892,  p.  89 

shall  have  access  to  certain  court  records  and  papers .  “  “  89 

may  draw  upon  auditor . «  «  89 

limit  of  amount  of  funds  on  hand .  «  «  89 

accounts  and  salaries .  «  «  89 

allowing  by  greater  or  less  amount,  misdemeanor .  “  “  90 

shall,  when  there  are  no  funds  to  pay  certificates .  “  “  90 

examine  books  and  records  in  clerk’s  office .  “  “  91 

COURT  EXPENSES — see  Fees,  Costs,  Expenses. 

witnesses’  and  jurors’  fees . 1892,  p.  85 

mileage  of  jurors  doing  service  for  both  Territory  and 

United  States . «  «  85 

plaintiff  in  civil  action  shall  deposit .  “  «  86 

when  defendant  is  unable  to  pay  . .  “  «  87 

phonographic  reporters .  «  «  88 

court  commissioners  shall  pay .  «  “  89 

officials  shall  not  purchase  certificates .  “  “  90 

appropriations  for .  «  «  444 

COURT  HOUSE— 

county  court  house  to  provide  and  furnish . Vol.  1,  p.  300 

COURT-MARTIAL — 

authority  of,  preserved.  . .  4374 

COURTS — see  Adjournment,  Powers,  Judges. 

absence  of  judges,  adjournment . . 3032,  3033 

does  not  validate  instruments . 3034,  3057 

release  appearance . 3035,3057 

sittings  public,  with  exceptions .  . 3024,  3025 

general  provisions  respecting . 3024-3041 

of  record . . 3002 

powers  of,  when  not  in  session .  3051 

at  chambers .  3044-3045 

generally  . 3026,3052-3060 

to  punish  for  contempt,  see  Contempt, 
trial  by,  see  Trial. 

to  decide  issues  of  law . (J.  C.  3587)  3349,  3979,  5057 

deposit  with,  how  made . . 3336,  3981 

will  take  judicial  notice  of  what .  3875 

judicial  knowledge,  how  imparted  to  jury . .  3979 

will  appoint  referee  in  partition  suit . 3490,  3524 

may  administer  oaths,  affirmations,  etc . 3052,  3973 

to  pass  sentences  prescribed . 4375 

may  amend  or  make  new  process .  3026 

of  record,  may  make  rules .  3027 

may  hold  court  on  what  days .  3030 

change  place  of  holding .  3086 
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COURTS — ( Continued .)  sec. 

in  criminal  prosecution  county  to  pay  fees . 5258,  5892 

to  determine  punishment  when . (Vol.  1,  p.  106)  4875,  4376 

justice’s  court,  see  Justices’  Courts. 

District  Court,  see  District  Courts. 

Supreme  Court,  see  Supreme  Court. 

Probate  Court,  see  Probate  Court, 
commissioner’s  court,  see  Commissioners’  Court. 


appropriations  for  expenses  of . 1890,  p.  43 

when  to  entertain  suit  to  recover  tax .  “  “  58 

trust  companies  may  be  sureties .  “  “  107 

appointment  of  receiver  by .  “  “  108 

probate  may  grant  orders  without  notice .  “  “  109 

district  courts,  four,  division  of  Ter.,  etc . . . . 1892,  p.  60,  61 

creation  of  fourth  district .  “  “  60,  61 


expenses,  provision  for  paying  jurors,  witnesses,  reporters..  “  “  85-91 

BONDS — see  Bounds. 

COVENANTS— 

implied  in  deeds . 1890,  p.  88,  89 

COW — see  Cattle,  Animals,  Estrays. 

COYOTES— 

penalty  for  killing . (1890,  p.  15)  Vol.  1,  p.  749 

CREDIBILITY  OF  WITNESSES— see  Evidence,  Witnesses,  Jury. 

CREDIT — see  Statute  of  Frauds. 

CREDITORS — see  Supplementary  Proceedings,  Conveyances. 


competent  witnesses  to  wills . . .  2657 

conveyances  void  as  to . 2837,  2838 

of  decedents  to  put  in  claims . 4120-4143 

employees  are  preferred  when . 1892,  p.  28,  29 


CREDITS — see  Commutations,  Convicts,  Counterclaim. 

CRIER— 


of  sale  to  satisfy  liens . . . ,..1890,  p.  87 

CRIMES — see  Felonies,  Misdemeanors,  Criminal  Procedure. 

against  elective  franchise . 4760-4771 

executive  power . 4393-4403 

public  justice . 4404-4410 

the  person . 4452-4463 

public  decency  and  good  morals . 4499-4563 

health  and  safety . 4563-4587 

the  public  peace . 4588-4602 

revenue  and  property  of  the  state . 4603-4611 

property . 4612-4735 

attempt  to  commit . 4472,  4743-4745 
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CRIMES — ( Continued .)  sec. 

conviction  of,  may  be  had,  how . 4782,  4790 

compounding .  4439 

conspiracy  to  commit . 4449-4451 

certain  may  be  compounded . 5237-5239 

defined . .  4378 

generally — see  name  of  crime. 

how  divided.  . .  4379 

prosecuted . 4783 

punished  when  no  penalty  prescribed . . . 4373,  4448 

jurisdiction  of,  committed  in  the  state . 4817-4827 

commenced  out  of  and  completed  in  the  state .  4817 

committed  on  the  boundary  line .  4817 

vessel .  4823 

jury  to  find  degree  of .  5076 

lawful  resistance  to  commission  of .  4r<91 

by  party  injured . 4792 

other  persons . 4793 

no  person  subject  to  second  prosecution  on  charge  of  same,  see 

Acquittal . 4788 

punishable  except  on  conviction  of,  see  Conviction ....  4782 

officer  refusing  to  arrest  for . 4432 

prevention  of . 4794 

parties  to,  classification  of .  4389 

public  officer  convicted  of,  forfeits  office . 4410 

punishment  under  foreign  laws .  4737 

restraint  allowed  of  persons  charged  with . . . .  4789 

threatening  to  accuse  person  of .  4666 

unity  of  act  and  intent  in  commission  of .  4383 

who  capable  of  committing .  4387 

convicted  of  two  or  more .  4746 

not  less  crime  because  a  contempt .  4739 

may  be  punished  for  both . 4739 

higher  than  charged,  proceeding .  5050 

drunkenness  no  excuse  for .  4385 

agreement  to  commit,  when  not  a  crime . 4451 

imprisonment  for,  begins  when .  4747 

entails  no  forfeiture  except. . .  4753 

information  of .  4837 

examination  of  person  charged  with,  see  Examination, 
degree  of,  see  Degree, 
judgment,  see  Judgment, 
bail,  see  Bail. 

corporation  charged  with . 5246 


CRIMINAL  ACTION — see  Criminal  Procedure,  Trial,  Examination,  Jury. 

applying  for  the  removal  of . . . (J.  C.*5311)  4990 

application  for  change  of  venue  when  granted...  .(J.  C.  5312)  4992-4994 
authority  of  court  to  which  removed . .  4995 
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CRIMINAL  ACTION — {Continued.)  sec. 

clerk  to  prepare  calendar . .  5000 

defined . 4784 

defendant  as  witness . 4789,  5198 

dismissal  of,  see  Dismissal . 5240-5245 

formation  of  jury,  see  Jury . . 8855-3377,  4999 

forms  of  pleading  in . 4928,  4964,  4981 

how  prosecuted,  in  whose  name .  4785 

indictment,  when  found .  4833 

limitation  of,  for  other  felonies  than  murder . .  4830 

for  misdemeanors .  4831 

when  defendant  is  out  of  the  state' .  4832 

no  person  to  be  a  witness  against  himself,  see  Defendant . 4789,  5198 

limitation  of,  for  murder .  4829 

order  of  removal,  see  Place  of  Trial .  .  4993 

party  prosecuted,  how  designated .  4786 

proceedings  when  offence  triable  in  another  county .  4849 

property  stolen  without  and  brought  within  the  state .  4827 

rights  of  defendant,  see  Defendant. .... . . 4782,  4787,  4872,  4987 

rules  of  evidence.. . . .  5042 

who  may  be  witnesses.  . . 5196-5198 

appeal . 5134 

see  Criminal  Procedure. 

appeal  of,  clerk  not  allowed  fees . 1892,  p.  84,  85 

CRIMINAL  CONTEMPTS— see  Contempts. 

CRIMINAL  INTENT— see  Intent. 

CRIMINAL  LIBEL— see  Libel. 

CRIMINAL  NEGLECT— see  Negligence. 


CRIMINAL  PLEADINGS— see  Pleadings,  Pleas. 

CRIMINAL  PROCEDURE — see  Crimes,  Criminal  Actions,  Trial,  Jury,  Felonies,, 

Misdemeanors. 


preliminary  provisions . 4781-4790 

criminal  action  defined . 4784 

parties  to,  see  Parties . 4785 


rights  of  defendant  in  criminal  action,  see  Defendant . 

. 4782-4790,  4872,  4987,  5198 

second  prosecution  for  the  same  offence  prohibited . 

. 4736,  4738,  4788,  4821 

no  person  compelled  to  be  witness  against  himself,  see  Witness. . . 

. . . 4789,  5198 

more  restraint  than  necessary  for  detention  to  be  imposed  on 


defendant  before  conviction . 4789,  4853 

upon  what  alone  can  conviction  be  had . |4790 

of  lawful  resistance . . 4791-4793 

prevention  of  crime  by  intervention  of  officers .  ...  .4794,  4795' 
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CRIMINAL  PROCEDURE— (Continued.)  sec. 

security  to  keep  the  peace . (J.  C.  5891)  4796-4809 

police  in  cities  and  counties,  their  attendance  at  expose.d  places.  ... 

. 4810,  4811 

suppression  of  riots . 4595,  4795,  4812-4816 

local  jurisdiction  of  public  offences . 4817^4827 

limitation  of  criminal  actions,  see  Limitations . 4828-4835 

action  by  complaint  in  justice’s  court .  5305 

information . . 4797,  4837,  4849 

warrant  of  arrest,  see  Warrant . (J.  C.  5306)  4839,  4840 

arrest,  by  whom  and  how  made,  see  Arrest . (J.  C.  5305),  4852-4869 

re-taking  after  escape . 4870,4871 

examination  before  magistrate,  see  Examination  . . 4872-4896 

proceedings  after  commitment  and  before  indictment . 4897-4910 

power  and  duty  of  grand  jury,  see  Grand  Jury . 4911-4922 

indictment,  see  Indictment . 4923-4927 

rules  of  pleadings  and  forms  of  indictments,  see  Pleas . 

. . . (1892,  p.  4),  4928-4949 

arraignment . 4950-4964 

demurrer . . .  . . . (J.  C.  5315),  4970-4980 

plea . .  ,(J.  C.  5308,  5309),  4981-4989 

removal  of  action  before  ferial  . . (J.  C.  5311),  4990-4995 

mode  of  trial .  . . (J.  C.  5330-5338),  4996-4998 

formation  of  jury . . .  .(J.  C.  5318-5330),  4999-5002 

postponement  of  trial . (J.  C.  5313),  5003 

■challenging  the  jury . . . (J.  C.  5329),  5004-5032 

trial . (J.  C.  5330-5338),  5033-5063 

conduct  of  jury  after  cause  submitted . (J.  C.  5333,  5334),  5064-5071 

verdict . . (J.  C.  5335),  5072-5084 

bills  of  exceptions . 5085-5091 

new  trial . .  (J.  C.  5340),  5092-5095 

arrest  of  judgment . .  .  .5096-5099 

judgment,  arraignment  for,  causes  against,  giving  and  entering 

judgment  roll . (J.  C.  5343-5352),  5100-5115 

execution . . (J.  C.  5350-5352),  5116-5133 

appeal  to  Supreme  Court,  see  Appeal . 5134^5145 

District  Court,  see  Appeal . 5379-5384 

bail,  admission  to  and  taking  of,  defined,  see  Bail . 5160-5166 

offence  not  bailable . 5162 

bail,  see  Bail. 

when  allowed  before  conviction . (J.  C.  5353),  5160-5176 

on  appeal . (J.  C.  5380,  5381),  5177-5178 

deposit  instead  of  bail . (J.  C.  5358),  5179-5181 

surrender  of  defendant . (J.  C.  5359-5361),  5182-5184 

forfeiture  of  undertaking  or  deposit . (J.  C.  5362-5368),  5185-5187 

re-commitment  after  bail  or  deposit . 5188-5195 

rules  as  to  competency  of  witnesses . 5196-5198 

husband  or  wife  as  witness . (J.  C.  5387),  (Vol.  1,  p.  114),  5197 

defendant  may  be,  but  not  required  to  be  a  witness . 4789,  5198 


GENERAL  INDEX  TO  THE  LAWS  OF  TTAH. 

CRIMINAL  PROCEDURE — [Continued.)  sec. 

compelling  the  attendance  of  witnesses . (J.  C.  5369-5374),.  5199-5204 

examination  of  witnesses,  conditionally . 5205-5215 

on  commission . 5216-5229 

sanity,  inquiry  into  of  defendant . . (1892,  p.  5),  5230-5236 

compromising  public  offences . 5237-5239 

dismissal  of  action  for  want  of  prosecution. . . 5240-5245 

proceedings  against  corporation . 5246-5253- 

errors  and  mistakes,  when  not  material . 5255-5257 

repeal  of  inconsistent  laws,  when  act  to  take  effect .  5256 

when  complainant  to  pay  costs  .  . . (J.  C.  5346),  5258 

costs  may  be  imposed  on  defendant,  convicted.  .  . . (J.  C.  5344),  5258 

imprisonment  for  fine  unpaid,  inability  of  convict  to  pay . 

. . (J.  C.  5344),  5259 

disposal  of  property  stolen  or  embezzled . 5396-5401 

prisoner  to  be  given  receipt  for  property .  5400 

search  warrant,  see  Search  Warrant. 


CRIMINAL  TRIALS — see  Trials,  Jury,  Evidence. 


CROPS— 

malicious  injury  to . 4709-4711 

CROSS-COMPLAINT— 

generally .  3231 

must  be  served .  3231 

answered  or  demurred  to . 3231 

CROSS-DEMANDS — see  Counterclaim. 


CROSS-EXAMINATION — see  Evidence,  Witnesses,  Trial. 
CROSSINGS— 


railroad  engineers  omitting  to  give  warning  at .  4579 

may  cross  any  road  at  right  angles .  2333 

when  railroads  cross  each  other . .  2333 

CROSSWALKS — see  Cities,  Municipal  Charters. 

trustees  may  lay  out  and  improve . 1860,  p.  80 

CURBING  AND  GUTTERING— see  Cities,  Municipal  Charters. 

issuing  bonds  for . 1890,  p.  57 

streets .  «  «  57 

CRUELTY — see  Animals,  Cruelty  to  Animals. 

to  children . 4505 

as  grounds  for  divorce .  2602 

to  idiot,  insane  person,  or  lunatic,  a  misdemeanor .  4558 

CRUELTY  TO  ANIMALS— see  Animals. 

the  property  of  others . 4708 

how  punished . 4708,  4772,  4776 
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CRUELTY  TO  ANIMALS — [Continued.')  sec. 

misdemeanor  to  i  se  and  keep  any  bull,  bear,  dog,  cock,  etc.,  for 

fighting . 4773 

proceedings  regulated . 4775 

search  warrant  maybe  issued .  4776 

instrument  of  torture  may  be  seized . 4776 

how  disposed  of . .  4776 

society  for  the  prevention  of  may  nominate  deputy  sheriff,  respon¬ 
sibility  of  his  acts . 4777 

duty  of  sheriff,  etc . . . : .  4778 

prosecuting  atty . 4779 

definitions . 4780 

knowledge  of  certain  acts  of  agent  imputed  to  corporations  .....  4780 
corporation  formed  to  prevent . 2520-2527 

CUSTODIAN — see  Sheriff,  Officers,  Public  Officers,  Records. 

of  public  records  to  give  copies . 3881,  3882 

will  to  deliver  to  whom . 3990,  3994 


CUSTOMS— see  Mining. 

mining,  effect  of 


(Vol.  1,  p.  199),  3478 


DAMAGES — see  Trespass,  Nuisance,  Injuries,  Actions,  Ways,  Easements,  Emi¬ 
nent  Domain. 

done  by  estray  s,  pr  -ceeding  by  impounding  (1890,  p.  82-85)  (1892,  p.  78) 

. .  Vol.  1,  p.  789 

liability  of  county  recorder  to  action  for .  “  “  “  288 

by  sale  of  liquors  to  husband,  action  by  married  women .  .  “  “  “  770 

new  trial  for  excessive . 3400,  3405 

treble,  for  waste  and  certain  trespasses . . 3463-3467 

only  just  value  recoverable  for  timber  to  repair  public  highway  or 

bridges  on  the  land  or  adjoining .  3466 

for  forcible  entry  or  unlawful  detainer  in  certain  cases  (1892,  p  45) 


.  .  3467,  3801 

in  action  for,  to  real  estate,  order  may  be  made  for  survey  and 

measurements . 3472 

for  revocation  of  submission  to  arbitration . 3874 

caused  by  water .  2785 

allowed  on  dishonor  of  bills  of  exchange . 2941-2945 

for  death  because  of  negligence . . 2961,  3177-3179 

damage  for  goods  stored  with  another .  2968 

actions  for  in  justices’  courts .  3020 

exemplary  or  pecuniary,  for  seduction .  3176 

when  ordered  assessed  by  jury  in  case  of  judgment  by  default. . . .  3345 

for  nuisance . 3463 

unlawfully  holding  real  property . (1892,  p.  45)  3467,  3471,  3801 

in  case  of  usurpation  of  office . .  3533 

for  frivolous  appeal .  3653 

arresting  exempt  witness .  3961 

failure  to  produce  will .  3990 


GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 


95 


DAMAGES — Continued.  sec. 

for  embezzling  estate  of  decedent . 4109,  4112 

civil  remedy  preserved  whether  penal  code  specific  or  not.. .  .3000,  4373 

for  trespass . (1892,  p.  78)  2963-2970,  3465 

infringing  upon  water  rights .  2969 

measure  of,  when  property  is  publicly  taken . .  2965 

caused  by  telegraph  company  constructing,  how  appraised . .  2299 

for  sending  telegram  out  of  its  order .  ...  2312 

irrigation  companies  liable  for .  2324 

telephone  companies  liable  for,  constructing .  2433 

complaint,  amount  must  be  stated  in . .  3219 

default,  judgment  by .  3345 

double,  estate  of  decedent,  embezzlement .  4111 

estate  of  decedents,  executors,  etc.,  misconduct .  4191 

execution,  purchaser  under  may  sue  tenant  for . .  3476 

improvements,  set  off,  value  of .  3471 

injury  to  property  after  sale  on  execution .  3476 

joinder  of  several  causes  in  complaint .  3220 

how  assessed  in  eminent  domain  proceedings . (1892,  p.  3,  91)  3852 

obtaining  easement,  see  Easements. 

action  for  detention  of  dower  and  damages . 1892,  p.  54 

by  animals,  assessment  and  collection .  “  “  78 

DAMS— 

injuring  or  destroying .  4714 

owners  of  to  construct  fish-ways  through . 1890,  p.  23 

DANCING  AND  DANCES— 

on  Sundays  prohibited .  4514 

sale  of  liquor  at  dances  prohibited .  4518 

restrictions  as  to  such  indulgences  placed  upon  females  in  certain 

cases . 4524 

and  exhibitions  of  nudity  restricted,  unless  for  the  edification  of  the 

many  in  theatres .  4525 

public,  town  trustees  may  license  and  regulate . 1890,  p.  80 

DATE — see  Time. 

any  date  may  be  inserted  in  a  negotiable  instrument . .  2848 

DAVIS  COUNTY— 

boundaries,  county  seat . Vol.  1,  p.  264 

DAYS — see  Holidays. 

of  grace  not  allowed .  2906 

when  last  day  is  a  holiday . 2992,  2993 

on  which  court  may  be  held . 3029-3031 

DEAD  ANIMALS — see  Animals. 

putting  in  streets,  rivers,  etc . (Vol.  1,  p.794,  795),  4570 

removal  of . Vol.  1,  p.  794,  795 
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DEAD  BODIES — see  Cemeteries,  Sepulture.  sec. 

removal  of  from  place  of  burial  and  deposit,  penalty . . 4511,  4512 

unlawful  mutilation  of .  4511 

DEADLY  WEAPON— see  Assault. 

assault  with  . .  4488 

exhibiting  in  rude  and  threatening  manner .  4600 

having,  with  intent  to  assault  another .  4627 

may  be  taken  from  prisoner  arrested . 4864,  5421 

DEAF  AND  DUMB  INSTITUTE— 

establishment  of,  etc . Vol.  1,  p.  662,  668 

Territorial  bonds  to  be  issued  for  completing . 1890,  p.  68 

continued  a  department  of  the  University . 1892,  p.  10 

DEATH — see  Damages,  Estates  of  Deceased  Persons. 

limitation  of  civil  action  for  causing .  3145 

who  may  sue  for  negligently  causing . 2962,  3177-3179 

must  occur  within  a  year  and  a  day  to  constitute  murder .  4458 

caused  by  explosion  or  collision  on  railroad . . 4564-4565 

action  does  not  abate  by . 3187,  4132 

sentence  of  imprisonment  for  life  means  civil  death .  4750 

how  stayed  and  when . 5120-5130 

voided  by  pardon . Vol.  1,  p.  41,  51 

insanity  or  pregnancy  will  suspend  sentence  of . 5124,  5128 

sentence,  how  executed . 5131-5133 

when  penalty  for  crime  may  be,  defendant  may  or  may  not  be 

admitted  to  bail . . .  5162 

of  a  legatee  or  devisee,  effect  upon  will . 5709,  2710 

damages  allowed  for  negligently  causing . .  .2962,  3179 

judgment  after . 3412,  4132,  4134 

execution  may  issue  after,  when .  3424 

of  executor,  administrator  appointed . 2733,  4028,  4085 

one  of  several  executors  or  administrators .  4084 

by  explosion  of  steam  boilers .  4564 

caused  by  dangerous  animal,  owner  guilty  of  felony  in  certain 

cases . . 4587 

of  attorney,  appointment  of  another .  3111 

effect  on  limitations . 3158 

verdict  after  death  and  before  judgment,  effect .  3412 

duty  of  judge  on  passing  sentence  of .  5121 

governor  on  receiving  copy  of  judgment  of .  5122 

jurisdiction  of  indictment  for  causing .  4818 

punishment  of,  how  inflicted .  5131 

when  to  take  place  and  who  present .  5132 

sentence  of,  in  force  but  not  executed .  .......  5130 

warrant  of  execution  on  judgment  of .  5120 

set-off  or  counterclaim  not  affected  by .  3229 

DEATH  WARRANT — see  Death. 

return  upon  after  execution .  5202 
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DEBT — see  Debts,  Fraud,  Promise,  Statute  of  Frauds.  sec. 

certain,  illegally  contracted,  not  invalid . .  4693 

evidence  of,  subject  of  embezzlement .  4662 

what  acknowledgment  of  must  be  in  writing,  see  Statute  of  Frauds. 

execution  of  judgment  of  imprisonment  for . (J.  C.  3609)  3420,  3422 

judgment  of  imprisonment  for . .  . (J.  C.  3598),  3410 

release  of  person  imprisoned  for . 3775-3785 

DEBTOR — see  Creditor,  Fraud,  Statute  of  Frauds,  Promise. 

fraudulently  concealing  property,  penalty .  .  .  .4440,  4441 

judgment,  proceedings  supplementary  to  executions . 3452-3459 

attachment  of  property  of  fraudulent,  see  Attachment .  3308 

arrest  of,  see  Arrest. 

notice  of  motion  to  release  imprisonment  and  proceedings  thereon 

. . : . 3775-3785 

fraudulent  conveyance  of,  see  Conveyances. 

judgment  of  imprisonment  of . . . (J.  C.  3598),  3410 

execution  of . (J.  C.  3609),  3420,  3422 

DEBTS — see  Fraud,  Arrest,  Statute  of  Frauds,  Promise. 

devisees  liable  for  obligations  of  devisor . 2726,  2738,  2760,  4183 

of  estate,  order  of  payment . . 4245-4255 

ward,  guardian  to  pay. . . 4322-4332 

subject  to  attachment  and  execution . 3313,  3318,  3426 

payment  to  sheriff  on  attachment  or  execution . 3318,  3454 

property  of  wife  not  liable  for  husband’s .  .....  3428 

of  deceased,  property  liable  for . 2719,  2760,  4144,  4182 

arrest  for  contracting  fraudulent,  see  Arrest. 

liability  of  stockholders  for,  of  corporation . 2268,  2286,  2393 

of  deceased,  see  Estates  of  Deceased  Persons. 

for  labor,  preferred . 1892  p.  28 

DECEDENT  ESTATES — see  Estates  of  Deceased  Persons. 

DECISION — see  Judgment. 

review  of,  on  appeal. .  .  3652 

on  demurrer,  time  runs  from  notice  of .  3259 

exceptions  to,  see  Exceptions . . . 3391-3398 

vacated  and  new  trial  ordered,  see  New  Trial  .  3400 

of  Supreme  Court,  may  affirm,  reverse,  or  modify .  . .  3006 

paramount .  3006 

must  be  in  writing .  3006 

to  be  in  writing  when .  3379 

attempt  to  influence . 4404-4410 

promise  of  referee  to  give  certain,  a  crime .  4408 

of  court,  when  to  be  rendered .  3379 

facts  and  conclusions  of  law  separately  stated .  3380 

DECLARATION— 

oath  includes 
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DECLARATION  OF  INDEPENDENCE—  sec. 

of  colonies  in  1776.  . . . Vol.  1,  p.  1-5 

DECLARATION  OF  INTENTION— see  Naturalization. 

made  before  whom . Vol.  1,  p.  130 

of  alien  on  naturalization .  “  “  “  125 

attorney  on  admission  to  the  bar .  3100 

DECLARATIONS — see  Admissions,  Confessions,  Evidence. 

DEDICATION — see  Roads,  Highways,  Cities. 

of  streets,  alleys,  etc . 1890,  p.  77 

DEED — see  Conveyances,  Real  Property,  Property, 
mayor’s,  see  Mayors. 

forgery  of . 4628 

certain,  of  mayor  and  judges  of  probate  validated.  .(1890,  p.  106),  2646 
of  married  women  made  effectual  to  release  dower.. (  “  “  19),  2531 

of  trust,  having  effect  of  chattel  mortgage.  . . 2808,  2812 

short  form  of  warranty .  1890,  p.  88 

of  release . . .  “  “  19 

quit  claim  . .  “  “  88,  89 

covenants  implied  in .  “  “  88 

tax,  see  Taxes. 

of  record  imparts  notice  and  may  be  used  in  evidence  even  when 

defective.... . 1892,  p.  18 

DEED  OF  TRUST— see  Mortgages. 

discharge  of . . . (1890,  p.  90),  2641-2646 

record  of . 2641-2646 

form  for  cancellation  of . 1890,  p.  90 

issued  by  cities  and  towns  validated . “  “  106 

when  exempt  from  taxation . 1892,  p.  51 

DEER— 

protection  of . 1890,  p.  91 

DEFAMATION — see  Libel  and  Slander. 

DEFAULT — see  Judgment. 

may  be  set  aside  in  discretion  of  court . (J.  C.  3564),  (1892,  p.  18),  3256 

judgment  by . (J.  C.  3577,  3578),  3345 

plaintiff  must  offer  evidence  in  justices’  courts .  3577 

in  action  for  forcible  entry  and  unlawful  detainer .  3796 

on  failure  to  answer  amended  complaint .  3223 

judgment  by,  relief  cannot  exceed  that  demanded  by  complaint. 

. (J.  C.  3577),  3342 

no  judgment  obtained  by,  in  divorce  cases .  2605 

capital  stock  of  trust  and  guaranty  associations  liable  for..  .1890,  p.  108 
costs  on  relieving  party  from . . 1892,  p.  19 

DEFACING  MARKS — see  Brands,  Animals,  Malicious,  Trade  Mark. 

on  tombs  or  monuments . . . . . .  4513 
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DEFECTIVE  INSTRUMENTS—  sec. 

of  record,  notice  in  evidence . . 1892,  p.  18 


DEFECTIVE  PLEADINGS,  Etc. — see  Amendments,  Pleadings,  Variance, 

Mistake. 

DEFECTIVE  TITLES— see  Titles,  Conveyances,  Deeds. 

to  notice  or  affidavit .  3703 

affidavit  or  deposition  in  criminal  proceedings  may  be  valid .  5254 

writ  of  habeas  corpus  may  be  valid  . . ‘ .  5294 

certain  valida.ed  . . (1890,  p.  106),  (1892,  p.  18),  2646 

to  real  estate,  insurance  against  loss  from . 1890,  p.  106 

DEFENDANT  IN  CIVIL  ACTIONS — see  Arrest,  Pleadings,  Actions,  Parties, 
answer  of,  see  Answer. 

definition  of . . . .  3127 

adverse  claimants  as . . 3181,  3182 

when  landlord  joined  with  tenant  . . .  3181 

co-tenants  or  tenants  in  common  as . 3184,3186 

parties,  (who  to  be  defendants.  .  .  . . 3181,  3184 

parties  jointly  or  severally  liable .  3185 

judgjnent  for  or  against  one  or  more  of  several . . 3340,  3341 

substitution . . . . 3188,  3189 

several  defts.  having  separate  defences,  order  in  defence  and 

argument  . . . ’ .  3360 

appearance  of,  see  Appearance. 

to  action  for  real  property  may  disclaim .  3469 

offer  to  compromise,  see  Compromise . . .  3668 

when  entitled  to  notice  of  proceedings. . 3251,  3679 

putting  in  separate  answers  and  not  united  in  interest,  costs .  3688 

in  special  proceedings .  3716 

DEFENDANT  IN  CRIMINAL  ACTIONS— see  Arrest,  Criminal  Procedure,  Trial. 

discharged  for  w'ant  of  prosecution,  see  Discharge . 5240-5245 

arrest  of,  see  Arrest. 

held  for  higher  offences . .  4986 

not  to  criminate  himself . .  .  .(Vol.  1,  p.  96),  (J.  C.  5388),  4789,  5198 

arraignment  of,  see  Arraignment, 
commitment  of,  see  Commitment, 
acquittal  of,  see  Acquittal. 

charged  with  a  crime,  presumed  to  be  innocent . . . .  5036 

must  be  acquitted  on  reasonable  doubt .  5036 

convicted  of  lowest  degree  of  offence  when  there  is  doubt 

of  degree . . . .  5037 

when  more  than  one,  each  entitled  to  separate  trial .  5038 

examination  of,  see  Examination. 


discharge  of  one  of  several  to  become  a  witness  for  the  people.  ...  5039 
counsel  for,  see  Counsel. 

discharge  of  one  of  several  to  become  a  witness  for  co-defendant.  5040 
such  discharge  a  bar,  see  Discharge,  Bar .  5041 
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DEFENDANT  IN  CRIMINAL  ACTIONS — {Continued.)  sec. 

charged  with  conspiracy,  evidence . . .  5043 

indictment  of,  see  Indictment. 

charged  with  murder,  shifting  of  burden  of  proof .  5044 

forgery,  evidence . .  5045 

abortion,  evidence . .  . .  .....  5046 

violation  of  lottery  laws,  evidence  necessary  .......  5047 

cheating  or  false  pretence,  evidence . . .  5048 

cannot  be  convicted  on  testimony  of  an  accomplice  alone .  5049 

rights  of,  when  charged  with  crime . 4782-4790,  4872-4874 

must  be  present  when  judgment  is  pronounced,  if  for  felony .  5102 

bench  warrant  for  arrest,  see  Bench  Warrant, 
trial  of,  see  Trial. 

need  not  appear  in  Supreme  Court . . . .  5151 

bail  of,  see  Bail. 

charged  with  crime,  when  may  give  bail . . 5163,  5167 

not  give  bail . 5162,  5173 

discharge  of,  on  giving  bail . . . .  5171 

forfeits  bail  by  non-appearance . (J.  C.  5362),  5185 

may  be  recommitted  after  giving  bail  in  certain  cases .  5188 

admitted  to  bail  after  recommitment  in  certain  cases.  .5192-5195 

when  a  witness  for  himself  may  be  cross-examined .  5198 

charged  with  crime,  inquiry  into  sanity . 5230-5236 


insane,  to  be  kept  in  asylum . (1852,  p.  5)  5235 

plea  of,  see  Pleas. 

insane,  expense  of  keeping,  etc . (1892,  p.  5)  5236 

discharged  if  no  indictment  is  found .  5240 

not  brought  to  trial  at  next  term  after  indictment  is 

found .  5240 

must  be  present  at  trial  in  court . . (J.  C.  5314),  4998 

discharged  on  acquittal . (J.  C.  5346),  5083 

judgment,  see  Judgment. 

arrest  of  judgment,  see  Arrest  of  Judgment. 

arrested  and  searched  must  be  given  a  receipt  for  property . .  5400 


in  criminal  action  when  must  pay  the  costs . (J.  C.  5344-5358)  5113 

party  prosecuted  known  as . . . .  4786 

may  or  may  notbe  a  witness  against  himself  (Vol.  1,  p.  96)  (J.  C.  5388) 


in  justice’s  court,  see  Justice  of  the  Peace. 

charged  with  misdemeanor  may  waive  jury  trial . . 4790,  4997 

must  be  present  at  trial .  4998 

given  time  to  prepare  for  trial . .  5002 

one  or  more  of  several  indicted  may  be  convicted  or  acquitted .  4947 

postponement  of  trial . (J.  C.  5313)  5003 


DEFENCES — see  Answer,  Counterclaim,  Acquittal,  Pleadings,  Plea. 


generally,  in  answer . . . .(J.  C.  3561)  3226-3232 

libel,  truth,  mitigating  circumstances .  3247 

order  of  several  having  separate,  on  trial . .  3360 

several,  must  be  separately  stated .  3230 
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DEFENSE — see  Defences.  sec. 

founded  upon  written  instrument . 3236 

of  self,  family,  or  habitation  justifiable .  4461 

open  and  avowed  taking  under  claim  of  title  is  good  defence 

against  charge  of  embezzlement .  4663 

may  be  made  by  or  for  a  party  about  to  be  injured . 4791-4793 

assignment  not  to  prejudice . 3170 

DEFINITIONS— see  Terms,  Words. 

accessory . . .  4391 

arrest .  4852 

arson..  . .  4612 

assault .  4483 

battery .  4485 

bribe . 4371 

building .  4613 

building  inhabited .  4614 

burglary . 4621 

burning . . 4616 

challenge . , . .  .  5004 

challenge  to  the  panel .  5007 

crime,  and  offense.  . 4378 

criminal  action .  4784 

director . 4698 

embezzlement . 4655 

excusable  homicide .  4459 

extortion .  . .  4665 

false  imprisonment .  4481 

false  weights  and  measures .  4680 

felony . 4380 

justifiable  homicide . 4460,  4461 

kidnaping .  4166 

larceny .  4639 

libel . 4489 

lottery .  4533 

malice . 4371 

malicious  mischief .  4705 

manslaughter . 4456 

mayhem .  4464 

misdemeanor . .  4380 

motion  in  arrest  of  judgment .  5096 

murder .  4452 

new  trial . 3399,  5092 

oath .  4420 

of  various  terms,  see  Terms . 2644,  2645,  2983,  2984,  2997,  4371 

panel .  5006 

peace  officer . 4842 

perjury .  4419 

person . 4371 
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DEFINITIONS — {Continued.)  SEci 

public  money .  4605 

rape .  4499 

robbery . 4468 

riot . 4589 

rout .  4591 

search  warrant . 5402 

subpoena . . .  5199 

trade-mark .  4554 

vagrants .  4738 

wilful . 4371 

wills . 4371 

,  year . 4371 

DEFORMITY — see  Extortion. 

extortion  by  threatening  to  expose .  4666 

DEGREE — see  Succession. 

of  kindred,  how  computed . 2744-2750 

kindred  of  half  blood  .  .  .* . 2749 

marriage  within  fourth  degree  prohibited  (Vol.  1,  p.  115),  (1892,  p.  6),  2583 

DEGREE  OF  CRIME— 

of  murder .  4454 

arson . 4618-4620 

larceny . 4642,  4643 

offence,  when  defendant  must  be  convicted  of  the  lowest . .  5037 

jury  must  find .  5076 

court  to  determine,  on  plea  of  guilty . 5101 

DEGREE  OF  LIEN — see  Liens. 

liens  separated  into . . . 1890  p.  29 

DELEGATE  TO  CONGRESS— 

how  elected,  his  rights  and  privileges  (1892  p.  27),  Vol.  1,  p.  47,  56, £66,  99 

special  election  for,  conduct  of,  etc . Vol.  1,  p.  328 

his  pay .  “  “  “  47 

qualifications  for. .  .  “  “  “  328 

DELINQUENT —  see  Taxes,  Assessment. 

DELIVERANCE — see  Escape,  Rescue. 

DELIVERY — see  Claim  and  Delivery. 

party  making,  entitled  to  receipt .  3965 

DEMAND — see  Inspection. 

for  inspection  of  writing . 3287,  3240,  3592,^3669 

in  forcible  entry  or  detainer . ....^3788 

not  necessary  to  make  upon  payer  of  note . , .  2873 

upon  governor  for  return  of  criminal,  see  Fugitives  from  Justice.  Jffe&ifjj 
for  possession  of  real  property .  3788 
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DEMAND — ( Continued .)  sec. 

relief  not  to  exceed,  on  default . (J.  C.  3577)  3342 

of  deposits  for  costs . (J.  C.  3628)  3698 

for  dower,  see  Dower. 

DEMURRER — see  Pleadings. 

Civil  Procedure: 

on  what  grounds  to  complaint. . (J.  C.  3559,  3563)  3221 

may  be  taken  to  part  of  complaint .  3222 

must  distinctly  specify  grounds .  3222 

demurrer  and  answer  may  be  put  in  at  the  same  time 

. 3222,  3230,  3255 

if  cause  of,  do  not  appear  on  face  of  complaint  the 

objection  may  be  taken  by  answer .  3224 

what  objections  waived  by  not  putting  in .  3225 

to  answer  when  allowed,  on  what  grounds . 

. (J.  C.  3562)  3232,  3233 

time  to,  may  be  extended . (J.  C.  3563)  3256 

answer  or  to  amend  runs  from  notice  of  deci¬ 
sion  on . 3259 

decision  on,  deemed  excepted  to .  3392 

raises  issue  of  law .  3347 

not  waived  by  filing  answer  at  same  time .  3255 

when  overruled,  time  given  to  answer .  3255 

to  accusation  against  attorney . 3120,  3121 

amended  pleadings . (J.  C.  3565]  3223 

amendments  after,  or  before .  3255 

equivalent  to  appearance .  3679 

judgment  on .  3382 

waives  issuance  of  summons .  3203 

Criminal  Procedure: 

grouuds  of . (J.  C.  5315)  4972 

how  put  in  and  form  of . (J.  C.  5315)  4973 

heard  when . 4974 

if  disallowed . 4979 

judgment  on . (J.  C.  5316)  4975 

pleading  on  part  of  deft .  4970 

resubmission  of  c^se  to  grand  jury  after  sustain¬ 
ing .  4977 

to  indictment,  forms  and  grounds  of,  generally  .  4972 

for  reason  that  it  does  not  conform 

to  statute .  4972 

grounds  of,  sufficiency  of  statement 

of  facts .  4972 

when  allowed,  bar  to  further  prosecution .  4976 

objections  must  be  taken  by .  4980 

DENIAL — see  Answer,  Pleadings. 

failure  to  make,  effect . 3248 

of  challenge,  after  exception  overruled . .  5010 
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DENIAL — ( Continued .)  sec. 

of  challenge,  to  panel,  how  made,  trial .  5012 

juror,  trial . 5026 

DENTISTS — see  License. 

town  trustees  may  license  and  regulate . 1890,  p.  80 

DEPOSITS — see  Warehousemen,  Storage. 

on  appeal  . (J.  C.  3660),  (1892,  p.  85),  £637,  3645 

civil  arrest . 3668,3279 

judgment  to  be  satisfied  out  of .  3282 

substituting  bail  for .  3281 

foreclosure  sale,  surplus  on  .  .  3461 

in  justice’s  court  instead  of  undertaking . . 3631,3660 

money  on,  statute  of  limitations  does  not  apply  to  .  . . .  3154 

sheriff  to  pay  into  court .  3280 

instead  of  bail,  where  and  how  made . (J.  C.  5356,  5357),  5179,  5180 

to  be  refunded  after  verdict .  5084 

applied,  how .  .  . (J.  C.  5358),  5181 

on  surrender,  to  be  refunded . . . (J.  G.  5359),  5184 

officer  of  insolvent  bank,  receiving . 4689 

when  forfeited,  how  disposed  of .  . 5187 

for  costs . (J.  C.  3628),  3698 

forfeiture  of,  by  failure  to  appear .  . (J.  C.  5362),  5185 

for  jury  fees . (1890,  p.  101),  (1892,  p.  85),  5459 

when,  will  save  costs . (J.  C.  3594,  3600),  3692,  3964 

in  court,  to  whom  paid .  . 3337,  3981 

enforcing . 3338 

receiving,  in  an  insolvent  bank,  a  crime . .  .  .7 .  4687 

loan  and  trust  associations  may  receive . 1890,  p.  107 

DEPOSITION,  CIVIL  PROCEDURE— see  Witness. 

of  witness,  taken  on  postponement  of  trial . (J.  C.  3582),  3554 

how  taken  and  certified . (1892,  p.  65),  3942-3959 

proceeding  to  perpetuate  testimony .  3966-3972 

when  subject  to  exceptions .  3948 

once  taken,  may  be  used  at  any  time . (1892,  p.  61),  3952 

of  witness  in  Territory,  how  taken . 3943 

out  of  Territory,  how  taken . (1892,  p.  65),  3942,  3944 

in  evidence  at  subsequent  trial,  when  witness  out  of  jurisdiction 

. . 1892,  p.  61 

DEPOSITION,  CRIMINAL  PROCEDURE— see  Witness. 

of  complaining  witness  must  be  in  writing,  subscribed  by  him,  and 

contain  what . . . 4797,  4838,  4849,  4883 

taken  in  preliminary  examination,  must  be  returned  to  court  where 

offence  is  triable . 4896 

in  preliminary  examination  must  be,  how  authenticated.  .. .  4883 

of  witnesses  within  the  Territory,  how  taken . 5205-5215 

without  the  Territory,  how  taken . 5216-5229 
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DEPOSITION,  CRIMINAL  PROCEDURE — [Continued.)  sac. 

of  witnesses  unable  to  give  bonds. . .  4895 

in  evidence .  5215,  5229 

of  informer  of  threatened  offence . .  4797 

witness,  on  conditional  examination . 5212 

to  be  read  to  defendant  on  preliminary  examination .  4878 

returned  to  court .  4896,  4924,  5420 

transmitted  to  clerk . 5214 

when  deemed  complete  in  perjury  cases .  4425 

in  evidence  at  subsequent  trial  when  witness  out  of  jurisdiction 

. . . 1892,  p.  61 

DESCENT — see  Succession,  Degree. 

DESCRIPTION — see  Conveyances,  Real  Property,  Property. 

survey  of  property  in  action,  order  for . . .  3478 

defective  in'will,  see  Will .  2706 

of  real  property  in  pleading .  3421 

assessing  taxes,  see  Taxes. 

DESERET  AGRICULTURAL  AND  MANUFACTURING  COMPANY— 

made  a  body  corporate . Vol.  1,  p.  753 

may  make  by-laws .  “  “  “  753 

to  hold  annual  exnibitions .  “  “  “  754 

to  offer  premiums . “  “  “  754 

quorum  of  directors  . . “  “  “  754 

appropriation  for .  “  “  “  754 

condition  of  membership . “  “  “  754 

funds  for  importing  improved  breeds  of  animals .  “  “  “  754 

report  to'be  made .  “  “  “  755 

acceptance  of  congressional  grant. . “  “  “  755 

bureau  of  statistics .  “  “  “  755 

table  and  form  of  statistics . Vol.  1,  p.  755,  762 

agricultural  fair  ground .  “  “  “  762,  763 

appropriation  for . . . (1892,  p.  146),  1890,  p.  44 

Territorial  bonds  to  be  issued  for .  “  “  68 

DESERT  LANDS— see  Lands. 

may  be  purchased . Vol.  1,  p.  168 

declaration . .  “  “  “  168 

right  to  use  water. . .  “  “  “  168 

water  on  public  lands  to  be  free . “  “  “  168 

within  what  time  applicant  to  prove  up .  “  “  “  168 

limitation  as  to  quantity. 

definition  of  desert  land .  “  “  “  169 

when  law  applicable . .  “  “  “  169 

DESERET  UNIVERSITY— see  University. 

DESERET  NATIONAL  BANK— 

interest  on  Territorial  bonds  payable  at . (1892,  p.  139),  1890,  p.  68 
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DETECTIVE—  sec. 

to  prevent  violation  of  stock  laws . 1890,  p.  (> 

DESERTION — see  Abandonment. 

as  grounds  for  divorce,  see  Divorce . . .  2602 

DESTRUCTION — see  Records,  Writings,  Bounties,  Animals, 

of  public  records  by  officer . 4416 

other  than  officer . . 4417 

wild  animals,  bounties . 1890,  p.  15 

game  and  birds  prohibited . . !  “  “  92 

foul  brood  in  bees.  . . . 1892,  p.  52 

DETAINER — see  Forcible  Entry  and  Detainer. 

unlawful  a  misdemeanor . . . .  4601 

DEVISE — see  Estates  of  Deceased  Persons. 

DEVISEE — see  Estates  of  Deceased  Persons. 

to  what  extent  liable  for  debts  of  devisor . 2720,2738,  2760,  4108,  4183 

petition  for  payment  of  inheritance.. . . .  4256 

DIES — see  Counterfeiting. 

making  or  possessing,  for  counterfeiting .  4638 

DIGGING— 

on  land  of  another .  4710 

DIRECT  EVIDENCE— see  Evidence. 

DIRECTORS — see  Corporations. 

directors  of  corporations  defined .  4698 

railway  companies,  see  R.  R.  Corporations . 1890,  p.  4 

of  private  corporations,  see  Board  of  Trustees. 

DISABILITY — see  Disqualification,  Jurors,  Judges,  Witnesses,  Estates,  of  De¬ 
ceased  Persons. 

special  laws  for  sale  of  mortgage  on  real  estate  of  person  under, 

forbidden . Vol.  1,  p.  94 

does  not  abate  action . 3187 

limitations,  how  affected  by.. . 3140,  3157 

must  exist  when . 3162 

of  justice,  another  to  act .  3627 

persons  acting  as  executor .  .  4025 

see  Minors,  Infants. 

DISBURSEMENTS — see  Costs,  Expenses,  Territory,  County,  City. 

DISCHARGE,  CIVIL  PROCEDURE— see  Dismissal. 

of  bondsmen  of  guardian,  when . .  4357 

mortgage . (1890,  p.  90),  2641,  2642,  2643- 

prisoners  in  civil  actions . 377L-3785 

notice  of  application  for,  by  prisoner . 3774,  3785- 
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DISCHARGE,  CIVIL  PROCEDURE — {Continued.)  sec. 

examination  and  oath  of  prisoner.  ...  .  .  3777 

order  of  discharge,  when  made .  .  3780 

how  often  application  may  be  made  for,  by  prisoner . .  3781 

final  discharge  of  prisoner . .  3782 

judgment  remaining  in  force  though  prisoner  discharged .  3783 

plaintiff  may  at  any  time  order  prisoner  discharged  .  3784 

plaintiff  must  advance  funds  to  support  prisoner .  3785 

on  postponement  of  trial . . .  3582 

of  jury . . . .  .  (J.  C.  3596),  3370,  3371 

DISCHARGE,  CRIMINAL  PROCEDURE— see  Acquittal,  Dismissal,  Defendant, 

Judgment. 

of  one  of  several  defendants,  to  act  as  witness . 5039,  5040 

effect  of .  5041 

grand  jury .  4910 

jury  in  certain  cases . (J.  C.  5337,  5338),  5051-5069-5071 

for  illness  of  juror .  . (J.  C.  5338),  5067 

when  they  cannot  agree . (J.  C.  5336),  5068 

by  reason  of  accident . . . . . .  . .  5069 

defendant,  see  Defendant . 4876,4885 

on  verdict  of  acquittal . (J.  C.  5346),  5082 

after  motion  in  arrest  of  judgment . .  5099 

when  judgment  reversed .  5156 

in  certain  cases . 5240-5245 

person  charged  with  homicide . 4463 

on  preliminary  examination,  magistrate  must  return 

papers  to  superior  court. .  4896 

defendant,  when  indictment  is  set  aside,  not  bar  to  further 

proceedings . \ .  4969 

person  charged  with  crime  on  giving  bail .  5171 

order  of,  how  made . 4885 

on  motion  to  set  aside  indictment  . .  4967 

before  or  after  indictment,  see  Dismissal. 

DxSCRETION  OF  COURT^-see  Court. 

costs  in  eminent  domain .  3858 

partition  . . . . . .  3523,  3525 

on  postponement  of  trial . . (J.  C.  3564),  3691 

order  of  proof . . 3360,  5033 

as  to  order  of  trial,  argument,  etc . 3360,  5033,  5035 

DISEASE — see  Contagious  Disease,  Quarantine. 

public  exposure  of  person  afflicted  with  contagious,  a  crime .  4583 

infectious  or  contagious,  establishing  hospital  or  pest  house .  4569 

among  sheep . 1899,  p.  40-42 

contagious,  board  of  trustees  may  regulate . 1890,  p.  79 

DISFRANCHISEMENT— 

of  females  in  Utah . . Vol.  1,  p.  121 

under  Edmunds-Tucker  Law . Vol.  1,  p.  121, 123  . 

Edmunds  Law . Vol.  1,  p.  112, 
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DISGRACE—  sec, 

extortion  bj  threats  of . . .  4666 

DISINCORPORATION — see  Dissolution,  Corporations. 

and  organization  of  towns . . 1890,  p.  79-82 

of  towns,  manner  of  procedure . 1890,  p.  81 


DISINTERMENT — see  Dead  Bodies. 


DISMISSAL — see  Discharge,  Action. 

of  action  bj  plaintiff  on  payment  of  costs . . (J.  C.  3595)  3343 

in  other  cases . . (J.  C.  3595)  3343 

of  appeal . . (J.  C.  3660)  3650,  3651 

criminal  action . (J.  C.  5382)  5146,  5147 

action,  when  required  security  ior  costs  not  given. .  .(J.  C.  3628)  3698 

defendant  for  want  of  prosecution . . . 5240-5245 

in  other  cases .  4738,  4987,  5039,  5041,  5049,  5244 

to  be  a  witness  for  the  people . .  5039 

co-defendant . 5040 

of  civil  action  without  costs  in  failure  to  prosecute . 1892,  p.  137 

against  Clayton  and  Jack .  “  “  148 

of  criminal  action  by  the  court  when  indictment  is  not  found .  5240 

when  deft,  is  not  brought  to  trial  at  next  term..  5240 

bail  exonerated  or  deposit  refunded,  on .  5242 

on  motion  of  prosecuting  attorney. . 5039,  5243 

a  bar  in  case  of  misdemeanor. . . 5245 

nolle  prosequi  abolished . . .  5244 

when  a  bar,  see  a  Bar. 

effect  of  dismissal .  4736, 4738, 4788, 4821, 4924, 4987,  4988 

when  court  may  order . (J.  C.  5346)  5243 

not  a  bar  in  case  of  felony,  when . 4969,  5245 

on  verdict  of  acquittal . (J.  C.  5346),  5083 

DISOBEDIENCE — see  Contempts. 


DISQUALIFICATION — see  Qualifications,  Place  of  Trial,  Venue. 

sof  judge,  see  Venue . (J.  C.  3538,  3627)  3047,  3048,  3198 

criminal  procedure . . (J.  C.  5311)  4990 

juror,  see  Juror,  Jury . .  .3068,  3357,  5019-5022 

referee .  3386 

executor  or  administrator,  see  Estates  of  Deceased  Persons, 
guardian,  see  Guardian. 

judge  of  probate . . . 4089-4092 

witness,  see  Witness.' 
voters,  see  Voters,  Elections. 


DISORDERLY  CONDUCT— see  Disturbance. 

DISORDERLY  HOUSE— 

keeping  of,  a  misdemeanor,. . 
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DISSOLUTION— see  Death.  sec. 

of  partnership,  how  and  when  made .  2493 

corporation,  see  Corporations . 2274,  3834-8840 

what  deemed,  of  partnership . . .  .  2484 

DISPERSAL— see  Riot,  Rout. 

of  unlawful  assembly . 4594,4595 

refusing  to  disperse  on  command .  4599 

DISPOSAL — see  Property,  Fines,  Estates,  Succession,  Escheat. 

of  fines  and  forfeitures .  5187 

issues  on  calendar.  . . . . 3351,  5001 

property  stolen  or  embezzled . 5396-5401 


DISTRAIN — see  Estrays,  Trespass,  Damage,  Animals. 

DISTRESS—  * 

for  rent,  cannot  so  proceed  in  this  Ter- . . . 1876,  p.  394 

DISTRIBUTION — see  Estates  of  Deceased  Persons,  Succession. 


DISTRIBUTION  AND  SETTLEMENT— see  Estates  of  Deceased  Persons,  Suc¬ 


cession. 

of  proceeds  of  sale  on  partition . 3498-3501 

DISTRICT  ATTORNEY — see  Prosecuting  Attorney,  County  Attorney,  U.  S. 

Attorney,  Attorney. 

fees  of . 5423-5426,  5448 

to  prosecute  persons  refusing  to  furnish  statistical  (1892,  p.  49), 

. 1890,  p.  67 

for  adulteration  of  drugs . 1892,  p.  37 


DISTRICT  COURT — see  District  Court,  Judges,  Judges,  Courts,  Codes,  Clerk. 

how  apportioned . (1892,  p.  60),  (3983-3987)  Vol.  1,  p.  48,  58 

times  and  places  of  holding  how  fixed . Vol.  1,  p.  44,  57,  63,  103 

to  be  held  by  one  of  the  Justices  of  the  Supreme  Court. .  .Vol.  1,  p.  44 
jurisdiction  of  (1892,  p.  7)  (3010). .  ..Vol.  1,  p.  44,  45,  57,  62,  63,  99,  100,  103 

expense  of . (1890,  p.  43)  Vol.  1,  p.  46,  58,  103 

first  six  days  of  term  to  be  given  to  federal  cases . Vol.  1,  p.  45,  63 

terms  to  be  held . (Vol.  1,  p.  44,  57,  63,  103)  3011 

power  to  adjourn,  see  Adjournment .  3012 

public  offences  triable  in,  must  be  prosecuted  by  indictment .  4897 

judgments  and  orders  may  be  entered  in  vacation . .  3013 

judges  may  hold  court  in  another  district . (Vol.  1,  p.  105)  3043 

trial  in  for  right  of  way . 1890,  p.  38 

appropriation  for  expenses  of . (1892,  p.  144)  “  “  43 

payment  of  witnesses,  jurors,  etc . (1892,  p.  85-91)  “  “  101 

receivers  appointed  by,  see  Receivers .  “  “  108 

to  send  criminals  to  reform  school .  “  “  97 

shall  have  jurisdiction  under  “polygamy  ”  act . 1892,  p.  7 

jurisdiction  in  certain  disputed  dower  interests .  “  “  57 
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DISTRICT  COURT —{Continued.)  sec. 

may  allow  pay  to  commissioners  in  dower  estate . 1892,  p.  57 

shall  appoint  and  assign  assistant  phonographic  reporter.  .1892,  p.  63,  64 

four  judicial  districts,  apportionment,  etc .  “  “  60,61 

clerks  of,  see  Clerks  of  District  Court. 

DISTRICT  JUDGES— see  Judges,  Courts. 

may  have  assistance  from  judge  of  another  district.  .(Vol.  1,  p.  105)  3043 

when  he  may  nold  court  in  another  district . .  3043 

powers  at  chambers . 3044,  3406,  3747 

not  to  act  as  attorney  or  counsel  in  any  court  unless  a  party  of 

record . .  3048 

has  power  in  any  part  of  Territory  for  certain  acts .  3054 

when  motions  may  be  made  before  another  judge .  3044 

DISTRICT  SCHOOLS— see  Schools. 

DISTURBANCE— 

of  court,  see  Contempt. 

public  meetings .  4589 

religious  meetings . 4517 

the  peace,  see  Peace .  4598 

DISHONOR  OF  NEGOTIABLE  PAPER — see  Negotiable  Instruments. 

DITCHES — see  Water,  Ways,  Easements,  Eminent  Domain. 

across  mining  claims . . 1890,  p.  38 

water,  town  trustees  may  lay,  put  and  repair .  “  “  80 

across  land  of  another . 1892,  p.  91-94 

DIVIDENDS — see  Corporations,  Stock. 

DIVORCE— 

legislature  forbidden  to  pass  local  law . Vol.  1,  p.  93 

grounds  for . 2602 

plaintiff  must  be  a  resident  for  a  year  of  a  county  within  the  district.  2602 

husband  may  obtain  for  like  causes .  2603 

complaint  for .  2605 

must  be  granted  on  proof .  2605 

order  in  relation  to  children  and  property .  2606 

continuing  power  as  to  children  and  property .  2606 

rights  of  guilty  party  forfeited . (Vol.  1,  p.  121),  2607 

punishment  for  persons  who  stir  up  unwarrantable  litigation  be¬ 
tween  husband  and  wife .  2608 

jurisdiction  of  proceedings  for . (Vol.  1.  p.  103,  117),  3010 

private  sittings  of  court  during  trial  in  certain  cases .  3025 

DIVISION  FENCES— see  Fences. 

DOCKET — see  Calendar. 

definition  of .  3415 

entries,  ihow  made .  3415 
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DOCKET — ( Continued .)  sec. 

judgments  entered,  and  lien  of . (J.  C.  8605),  8414 

from  lower  court  docketed  in  District  Court,  effect  of, 

. 3602-3605 

civil,  in  justice’s  court  to  be  kept  and  what  to  contain .  3616 

of  Clerk  of  District  Court . 3415 

justice’s  court,  criminal  procedure . 5307 

primary  evidence  of  facts  therein .  3617 

evidence  of  foreign  docket  of  justice  of  the  peace . 3896,  3897 

public,  open  for  inspection .  3416 

redemptioner  must  produce  copy .  3447 

satisfaction,  entry  of  in . 3418 

transcript  for  filing  in  other  counties  . . .  3417 

DOCTORS — see  Physicians. 


DOCUMENTS — see  Instruments,  Writings,  Evidence,  Records,  Public  Writings, 


Private  Writings. 

mutilation  of,  by  public  officer . 4403,  4416 

refusal  of  officer  to  surrender . 4403,  4416 

dogs— 

pursuit  of  game  with,  punishable .  . . 1890,  p.  91 

killing  of,  lawful  while  in  pursuit  of  game .  “  “  91 


DOORS — see  Arrest. 

when  may  be  opened  to  serve  process  or  make  arrest . 4862,  4863 

broken  to  execute  search  warrant .  5411 


DOUBT— 

reasonable,  entitles  deftJto  acquittal .  5036 

as  to  degree  ofj^crime,  deft,  must  be  convicted  of  lowest  degree. . .  5037 


DOWER— 

abolished . . .  2530 

restored  by  Congress . . . .Vol.  1,  p.  119-121 

when  to  widow  of  alien . . . Vol.  1,  p.  120 

in  case  of  exchange  of  land .  “  “  “  120 

in  mortgaged  lands .  “  “  “  120 

mortgage  for  purchase  money .  “  “  “  120 

surplus  after  mortgage  sale . “  “  “  120 

widow  of  mortgagee  not  entitled  to . “  “  “  121 

barred  by  divorce,  when .  “  “  “  121 


how  dower  may  be  released. .  .(1880,  p.  19,  20),  (1892,  p.  56,  57),  2531-2533 
wife  may  join  in  power  of  attorney  with  her  husband. .(1890,  p.  20),  2532 
previous  deeds  of  wife  to  release  dower  made  valid.  . ..(  “  “  “  ),  2533 


procedure  to  obtain . 1892,  p.  53 

demand  must  be  made  before  action .  “  “  53 

how  made,  contents,  by  whom .  “  “  53 

time  to  begin  action  after  demand .  “  “  53 

action  for,  and  damages .  “  "  53 

-  begun  in  District  Court .  “  “  53 


I  12 


GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 


DOWER— {Continued)  sec. 

action  for,  judgment  and  damages . 1892,  p.  58 

damages,  commissioners  to  assess .  “  “53,54 

oath,  duties,  etc.  of  commissioners .  “  “  54 

return  of  commissioners .  “  “  54 

appeal  from  judgment .  “  “  54 

execution .  “  “  54 

tenant,  action,  when  brought  against .  “  “  54 

liable  for  damages . .  “  “  54 

prior,  when  liable .  “  “  54 

when  division  of  property  impossible .  “  “  54 

assignment  of  to  be  docketed . “  “  54 

fees  of  commissioners . “  “  55 

assignment  of,  in  certain  cases . “  “  55 

petition,  hearing,  etc .  “  “  55 

court  to  make .  “  “  56 

commissioners  to  appraise  and  set  aside 

widow’s  interest.  •••  • .  “  “  56 

when  contested .  “  “  57 

occupancy  by  widow .  “  “  57 

assignment  after .  “  “  57 

commissioner’s  compensation .  “  “  57 

DRAINS— 

taxes  for  construction  of . 1890,  p.  62 

DRIVING  STOCK— see  Animals,  Cattle. 

town  trustees  may  prohibit  on  sidewalks .  1890,  p.  80 

DROVER — see  Stock,  Animals,  Cattle. 

who  deemed . 1890,  p.  6 

to  keep  his  herd  separate  from  other  stock .  “  “  6 

DRUGGIST — see  Drugs,  Pharmacy. 

town  trustees  may  license  and  regulate . 1890,  p.  80 

not  labeling,  or  mislabeling,  a  crime . . . . . (1892,  p.  37,  38)  4572 

carelessness  in  putting  up  prescriptions,  a  crime .  4572 

law  of  1892  regulating  pharmacy,  see  Pharmacy. 

DRUGS— 

administering  stupifying,  with  evil  intent . 4470,  4474,  4499 

adulterating . (1892,  p.  37),  4574 

apothecary  omitting  to  label  or  wrongfully  labeling  (1892,  p.  37,  38)  4572 

administering  to  produce  miscarriage,  penalty . . .  4507 

poison  administered  with  intent  to  commit  felony . 4470,  4474,  4548 

throwing  vitrial  or  corrosive  acid,  penalty .  4487 

an  act  regulating  the  practice  of  pharmacy,  see  Pharmacy,  1892,  p.  34-38 

DRUNKARD— 

disposing  of  intoxicating  liquors  to  . . . 1890,  p.  36 
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DRUNKENNESS— see  Intoxication. 

no  excuse  for  crime .  4385 

when  it  may  be  considered .  4385 

how  it  may  effect  intent .  4385 

DUCKS — see  Game,  Wild  Animals. 

wild,  protection  of . 1890,  p  92 

DUEL— 

defined  .  4475 

penalty  when  results  not  serious . . .  4477 

duty  of  officers  to  prevent .  4479 

punishment  for  fighting  with  fatal  results .  4476 

posting  for  not  fighting,  a  crime .  4478 

witness  to,  evidence  of .  4480 

not  receivable  against  witness .  4480 

punishment  for  sending  or  accepting  challenge,  acting  as  second,  4478 
when  death  does  not  ensue .  4477 


DURESS — see  Threats,  Extortion. 

DUTIES — see  Courts,  Officers,  Grand  Jury,  Jury,  Etc. 


EARTH— 

carrying  away  from  land  of  another .  4710 

EASEMENTS — see  Highways,  Roads,  Ways,  Eminent  Domain. 

navigable  rivers  public  highways . Vol.  1,  p.  219 

stream  not  navigable .  “  “  “  219 

when  banks  belong  to  different  persons . “  “  “  219 

mineral  locaters,  rights  of  possession  and  enjoyment .  “  “  “  219 

rights  of  way  in  intersecting  veins  in  mines .  “  “  “  220 

legislature  to  provide  for  mining . “  “  “  220 

vested  rights  to  use  of  water  for  mining,  etc .  “  “  “  220 

rights  of  way  for  canals,  etc..  .(1892,  p.  91-93)  (1890,  p.  38)  “  “  “  220 

patents,  pre-emptions  and  homesteads  subject  to  water 

rights .  “  “  “  221 

rights  of  way  for  material,  station  ground,  etc.,  grants  to 

railroads .  “  “  “  221 

railroads  crossing  at  grade .  “  “  "  222 

wagon  roads,  rights  of. .  “  “  “  222 

.private  lands  and  possessory  claims,  how  condemned ... .  “  “  “  222 

.profile  of  road  claiming  benefits,  when  to  be  filed .  “  “  “  222 

disposal  of  land  subject  to  right  of  way .  “  “  «  223 

forfeiture  of  rights. .  “  “  “  223 

application  of  act . “  “  “  223 

right  to  alter,  amend,  or  repeal  act .  “  “  “  223 

mining: 

right  of  way  for  ingress  and  egress  over  mining  claims  of 

others . . 1890,  p.  37; 
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EASEMENTS — ( Continued .)  sec. 

mining; 

right  of  way  for  canal,  ditch,  tramway,  road,  tunnel,  etc., 

may  be  had .  1890,  p.  88 

proceedings  to  secure  by 

action  ....  .1890,  p.  38 
citation,  hearing,  apprais¬ 
ers,  etc.  .  .1890,  p.  38,  39 
assessment  of  damages, 

etc . 1890  p.  39 

appeal  from  order  “  “  39 

see  “Eminent  Domain”  for  similar  rights  and  proceedings, 
right  of  way  may  be  had  for  pipes,  reservoirs,  etc.,  for  natural 

gas . . 1892,  p.  42 

ditches,  canals,  etc.,  by  persons, 

etc . . 1892,  p.  91-93 

EATING  HOUSE— 

town  trustees  may  license  and  regulate . . 1890,  p.  80 

EDITORS  — 

liability  of,  for  matter  in  newspaper . 4489,  4498 

EDMUNDS  LAW— 

crime  of  polygamy,  how  punished. . . Vol.  1,  p.  110 

not  to  affect  crime  already  committed  . . “  “  “  111 

cohabitation,  punishment .  “  “  “  111 

who  disqualified  as  juror..  ...  . .  “  “  “  111 

amnesty  may  be  granted  by  President .  “  “  “  112 

Issue  of  Mormon  marriages  legitimated .  “  “  “  112 

wrho  are  disqualified  as  voters .  “  “  “  112 

registration  offices  declared  vacant  and  Utah  Commis¬ 
sion  appointed . Vol.  1,  p.  112,  113 

EDMUNDS-TUCKER  LAW— 

husbands  and  wives  may  testify  in  prosecutions  for  bigamy, 

polygamy,  or  cohabitation . .  Vol.  1,  p.  114,  115 

attachment  of  witnesses  in  such  cases . Vol.  1.  p.  115 

adultery,  punishment . “  “  “  115 

incest,  punishment .  “  “  “  115 

fornication,  punishment . .  .  .  “  “  “  116 

prosecution  for  adultery,  how  begun .  “  “  “  116 

commissioner’s  jurisdiction .  “  “  “  116 

marshal,  powers  of . “  “  “  116 

marriage  certificates . Vol.  1.  p.  116,  117 

punishment  for  violation  of  marriage  law . Vol.  1,  p.  117 

evidence  to  prove  marriage .  “  “  “  117 

laws  legitimating  certain  children  annulled .  “  “  “  117 

jurisdiction  of  probate  court .  “  “  117 

confiscation  of  church  property .  “  “  “  118 
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EDMUNDS-TUCKER  LAW —{Continued.)  sec. 

production  of  church  books . Vol.  1,  p.  118 

Perpetual  Emigration  Fund  Company  dissolved . Vol.  1,  p.  118,  119 

incorporation  of  Mormon  church  dissolved . Vol.  1,  p.  119 

dower  right,  see  Dower . Vol.  1,  p.  119,  120 

appointment  of  Probate  Judge . Vol.  1,  p.  121 

voting  by  females  prohibited .  “  “  “  121 

Territorial  election  law  annulled,  election  districts  abolished  and 

new  districts  created  . Vol.  1,  p.  121,  122 

Utah  Commission  retained . Vol.  1,  p.  122 

oath  of  voters  and  official  oath . Vol.  1,  p.  122,  123 

jurors....... . Vol.  1,  p.  123 

Territorial  Superintendent  of  Schools . . Vol.  1,  p.  123,  124 

limitation  as  to  real  property  owned  by  church . Vol.  1,  p.  124 

militia  laws  annulled . Vol.  1,  p.  124,  125 

EDUCATION— see  Schools. 

of  minor  by  guardian . (1892,  p.  135),  2548,  4310,  4311,  4313,  4315,  4325 

master,  see  Apprentice . .  2574 

EJECTMENT — see  Forcible  Entry,  Damages,  Parties. 

how  complaint  must  describe  property .  3241 

judgment  when  plaintiff’s  title  terminates  pending  action .  3470 

damages  in  when  improvements  a  set  off . 2761,  3471 

order  may  be  made  for  survey  and  measurement .  3472 

what  to  contain  . 3473 

for  mining  claim,  postponement  of  trial  for  evidentiary  develop¬ 
ment  work .  3354 

a  mortgage  not  a  conveyance . 3474 

action  not  prejudiced  by  alienation  by  person  in  possession  either 

before  or  after  commencement  of  action  . .  3477 

effect  of  miners’ customs,  etc .  . (Vol  1,  p.  199),  3478 

costs . 3684 

joinder  of  causes  of  action  with .  3220 

verdict  in .  3374 

obtaining  possession  of  real  property,  see  Forcible  Entry. 

ELECTION  CONTEST— see  Elections. 

who  may  contest  and  on  what  grounds . (1890,  p.  72),  3750 

irregularity,  when  to  annul  elections.  . .  . .  3751 

when  not .  3752 

illegal  voting  when  not  to  vitiate  election .  3753 

proceedings  on  contest . (1890,  p.  72),  3754 

power  of  court . 3757 

fees  of  officers  and  witnesses .  3763 

costs,  judgment .  3764 

appeal .  3765 

when  void  and  office  vacant . 3766 

ELECTION  DAYS— 

disposal  of  liquors  on . 1890,  p.  36 
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ELECTION  OF  DELEGATES  TO  CONGRESS— see  Delegate.  sec. 

time  of . .(1892,  p.  27,  28)  Vol.  1,  p.  56,  66,  328 

vacancies . . . Vol.  1,  p.  66,  328 

fraudulent  voting,  etc.,  at  such  elections . Vol.  1,  p.  66 

how  punished .  “  “  “  67 

registration,  etc.,  how  punished .  “  “  “  67 

what  deemed  a  registration .  “  “  “  67 

voting  or  offering  to  vote  in  certain  places  prima  facie 

evidence .  “  “  “  68 

violation  of  duty  by  election  officers,  how  punished .  “  “  “  68 

ELECTIONS — see  Election  Contests. 

time  and  place  of  holding .  (1892,  p.  27,  28)  Vol.  1,  p.  53 

Territorial  offices  declared  vacant . Vol.  1,  p.  112 

duties  relating  to,  devolve  on  board  to  be  appointed  president 

. Vol.  1,  p.  112,  121 

appointment  and  duties  of  Utah  Commission . Vol.  1,  p.  112,  113,  121 

districts  abolished,  commission  to  perform  duties . Vol.-l,  p.  112,  121 

redistricting .  “  “  “  121,  122 

special  laws  for  opening  or  fixing  places  of,  forbidden.  . .  Vol.  1,  p.  94 

general,  when  to  be  held . (1892,  p.  27,  28)  “  “  “  318 

special  election,  how  conducted .  “  “  “  32S 

clerk  of  county  court  to  give  notice . “  “  “  320 

form  of  notice .  “  “  “  320 

copy  of  notice  to  be  posted .  “  “  “  320' 

judges  of,  how  appointed .  “  “  “  321 

ballot  boxes  and  stationery,  how  provided .  “  “  “  321 

county  court  to  furnish  envelopes  for  ballots .  “  “  “  322 

ballot  boxes  to  be  examined .  “  “  “  322 

clerk  of,  how  designated . . .  “  “  “  322 

his  duties  . “  “  “  322 

ballots  and  mode  of  voting .  “  “  “  322 

when  ballots  deposited,  duties  of  election  officers .  “  “  “  323 

canvass  of  vote  polled,  how  conducted .  “  “  “  323 

who  may  witness  same .  “  “  “  323 

result  of  canvass,  how  certified .  “  “  “  323 

returns,  examination  of . “  “  “  323 

disagreement  in . “  “  “  324 

how  a  tie  to  be  decided . . Vol.  1,  p.  324,  328 

ballots,  how  disposed  of . Vol.  1,  p.  324 

result  of  election,  how  certified .  “  “  “  325 

returns,  how  canvassed . “  “  “  325 

certificate  of  election . “  «  «  325 

judges  of,  their  compensation .  “  “  “  325 

municipal  elections,  etc.,  how  held  and  returns  made.  . .  ;  <l  “  “  325 

omissions  and  irregularities,  effect  of .  “  “  “  326 

penalties  for  false  returns,  fraud  or  official  neglect .  “  “  “  326 

false  oath  .perjury .  “  “  “  326 

riotous  interference  with  elections,  etc .  “  “  “  326 
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ELECTIONS — ( Continued .)  sec. 

threats,  etc.,  or  interference  with  ballot  box . Vol.  1,  p.  327 

giving  or  offering  bribe  a  misdemeanor . Vol  1,  p.  326,  327 

voting  when  challenge  to  swear  as  to  matter  of  challenge.  Vol.  1,  p.  326 

when  act  to  take  effect .  “  “  “  327 

special  elections  to  be  called  by  the  Governor  to  fill  vacancy 

in  the  elective  Territorial  office .  “  “  “  327 

special  laws  for  opening,  conducting,  or  fixing  place  of,  forbidden. 

. . Vol.  1,  p.  94 

special,  when  to  be  held,  etc .  “  “  “  327 

Territorial  office,  vacancy  in,  special  election .  “  “  “  327 

city,  see  City . (1892,  p.  27,  28),  “  ““  646 

of  members  of  Territorial  legislature . (1892,  p.  50),  Vol.  1,  p.  42,  43 

qualifications  of  voters . (1892,  p.  50),  Vol.  1,  p.  43,  55,  112,  123 

of  delegate  to  Congress . (1892,  p.  27,  28),  Vol.  1,  p.  66,  69,  328 

frauds  in . Vol.  1,  p.  66-69 

put  in  the  hands  of  the  U.  S.  Commission . Vol.  1,  p.  112,  113 

females  may  not  vote . Vol.  1,  p.  121 

Territorial  election  laws  annulled .  “  “  “  121 

prescincts  may  be  changed  bv  County  Court. . .  “  “  “  299 

of  members  of  County  Court . (1892,  p.  27,  28),  “  “  “  294 

for  removal  of  county  seat . . . Vol.  1,  p.  311-313 

wilful  neglect  of  duty  by  officers  of .  4760 

fraudulently  obtaining  registry  as  a  voter  or  abetting  it,  penalty.  .  .  4761 

voting,  attempting,  or  aiding,  penalty . 4762,4764 

various  interferences  with  ballot  made  punishable .  4762 

fraudulent  acts  of  judge  of,  penalty . 4760,  4765 

forging  or  counterfeiting  returns,  penalty .  ...  .4767,  4768 

aiding  or  abetting  such  offences,  penalty. .  4769 

other  violations  of  the  election  law,  how  punishable . 4769,  4771 

to  vote  on  disincorporation  of  towns . 18f)0,  p.  81 

fencing  farms . 1890,  p.  82,  83 

new  law  relating  to  a  general  election . 1892,  p.  27,  28 

election  of  members  of  legislature  .  .  .  .1892,  p.  50 
amendments  to  Sec’s  239,  240,  241,  242,  243,  247  of  general  election 

law . 1892,  p.  44,  45 

of  school  officers,  see  Schools. 


ELECTRIC  RAILWAY  COMPANIES— 
to  pave  and  repair  tracks . . 


1890,  p.  59 


ELK— 


protection  of . .  .1890,  p.  91 


EMBEZZLEMENT— see  Larceny,  Forgery. 

defined .  4655 

by  officer,  agent,  etc.,  of  association,  society,  or  corporation  .  .2282,  4656 

carrier  or  other  person  having  property  for  transportation .  4657 

trustees,  bankers,  etc . 4658 

bailee,  tenant,  lodger,  etc .  4659 
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EMBEZZLEMENT — ( Continued .)  sec. 

by  clerk,  agent,  or  servant .  4660 

a  distinct  taking  not  necessary  to  constitute .  4661 

negotiable  evidence  of  debt  executed  but  not  delivered,  may  be 

subject  of .  4662 

appropriation  under  bona  fide  claim  of  title,  a  defence.  .  .  4663 

punishment .  4664 

indictment  for,  what  sufficient  to  allege  in . 1 .  4945 

property  alleged  to  have  been  embezzled,  in'  custody  of  peace 

officer,  how  disposed  of .  5396-5401 

of  decedents  estate,  action  for . 4109-4112 

of  wards’  estate,  action  for. . 4354 

revenue,  misuse  of,  a  felony . 4603,  4606 

indictment  for,  jurisdiction .  4825 

EMBRACERY— 

punishment  of . 4404,  4407 

EMERY  COUNTY— 

Castle  Dale,  county  seat . Vol.  1,  p.  267 

officers  at  organization,  terms  of  .  . . .  .Vol.  1,  p.  263,  268 

at  first  election  voters  not  required  to  register .  “  “  “  267 

assessment  of  taxes  in . 1890,  p.  93 

changing  boundaries  of .  “  “  94 

made  a  part  of  first  judicial  distric  t .  “  “  94 

EMINENT  DOMAIN — see  Easements,  Highways,  Roads,  Ways. 

in  what  cases  may  be  exercised . (1892,  p.  42),  (1892,  p.  91-93)  3841 

estates  and  rights  subject  to  condemnation . 3842,  3843 

private  property  defined  as  subject  of  this  power .  3843 

facts  necessary  to  be  found  by  the  court  before  condemnation .  3844 

agents  of  public  may  survey  and  locate  lands  intended  for 

for  public  use,  subject  to  law . . . .  3845 

of  Territory  in  charge  of  public  use,  may  enter  upon  land 

and  make  examinations,  etc .  3845 

proceedings  to  be  brought  in  district  court .  3846 

commenced  by  filing  complaint  and  issuing  summons .  3846 

complaint,  what  to  contain .  3847 

summons,  what  to  contain .  3848 

how  issued  and  served .  3848 

who  may  defend .  3849 

power  of  the  court . (1892,  p.  2),  3850,  3851 

damages,  how  assessed .  3851 

from  what  date,  and  measure  of .  3852 

new  proceedings  may  be  taken  to  cure  defect .  3853 

payment,  when  and  how  made .  3854 

final  order  of  condemnation,  what  to  contain .  3856 

possession,  when  plaintiff  may  have .  3857 

on  what  conditions  may  be  retained .  3857 

costs  discretionary,  apportionment  of .  3858 
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EMINENT  DOMAIN — ( Continued .)  sec. 

provisions  of  code  applicable .  3859 

no  statute  relative  to  taking  property  in  cities  and  towns  for  street 

purposes  affected . 3860 

proceedings  of  railroad  companies  in  condemning  land . 2333-2337 

telephone  companies  in  condemning  land .  2432 

telegraph  companies  may  exercise .  2298 

lands  condemned  for  irrigation  companies .  2420 

for  water  ditches,  dams,  etc . (1890,  p.  38;,  (1892,  p.  91-93),  2788 

hearing . 3851 

new  trial .  3859 

interlocutory  order  for  possession  .  3857 

mining  easements,  ways,  etc.,  see  Easements. 

a  provision  to  prosecute  work  on  premises  pending  action . .1892,  p.  2,  3 
exercised  for  benefit  of  natural  gas  lines,  etc .  “  “  42 

EMPLOYEES— see  Lien. 

trust  and  guaranty  associations  may  become  surety  for. .  .  .1890,  p.  107 
have  a  preferred  claim  for  wages . 1892,  p.  28,  29 

ENCEINTE — see  Abortion,  Seduction. 

convict  when,  course  to  pursue . 5128-5131 

ENCUMBRANCES — see  Liens,  Mortgages,  Judgments. 

when  affected  by  liens . . 1890,  p.  29 

ENGINEERS— see  Railroads. 

of  locomotive,  omitting  to  ring  bell  at  crossing . 2350,  4579 

intoxication  of .  4580 

violation  of  duty  by .  4582 

when  entitled  to  liens . 1890,  p.  26 

ENGLISH— 

every  written  proceeding  in  court  to  be  in .  3058 

sparrows,  bounty  for  killing . (1890,  p.  15,  92),  Vol.  1,  p.  749,  750 

courts  take  judicial  notice  of  true  meaning .  3875 

ENTRY  BOOK— 

to  be  kept  by  county  recorder . 1890,  p.  77 

ENUMERATION  OF  PUPILS— see  Schools. 

ENVELOPES  FOR  BALLOTS— see  Elections. 

to  be  furnished  by  county  clerk . Vol.  1,  p.  322 

EPHRIAM  CITY— 

boundaries,  made  a  corporation,  seal . Vol.  1,  p.  542 

powers  of  corporation . “  “  “  543 

council,  how  constituted .  “  “  543 

two  justices  to  be  elected .  “  “  “  543 

mayor  and  council  to  qualify . .* .  “  “  “  543 

elections .  “  “  “  543 
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EPHRAIM  CITY— [Continued.) 

persons  elected  to  be  notified  and  to  qualify 

powers  of  council . 

ordinances  to  be  published . 

how  proven .  . 

justices,  their  powers  and  jurisdiction . 

mayor,  his  powers  and  duties . 

powers  of  council . . . 

act,  when  to  take  effect . 


SEC. 

.  . .  “  “  “  544 

. . .  “  “  “  544 

. . .  “  “  “  545 

.  . .  “  “  “  545 

. . .  “  “  “  545 

. . .  “  “  “  545 

Vol.  1,  p.  545,  546 

. ..  “  “  “  546 


EQUALIZATION — see  Board  of,  Taxes,  Revenue. 


Territorial  board  of . (1892,  p.  20,  24),  (1890,  p.  78,  75)  Vol.  1,  p.  735 

how  constituted,  powers  and  duties . 

.(1890,  p.  73,  75),  (1892,  p.  20,  24),  Vol.  1,  p.  735,  737 
county,  board  of,  duties,  etc.  .(1890,  p.  52,  53),  (1892,  p.  74;,  Vol.  1,  p.  301 

of  city  taxes . (1892,  p.  74-77),  1890,  p.  58 

sewer  taxes.. .  “  “  62 

special  school  tax . (1892,  p.  119),  “  “  124 


EQUITY— 

same  practice,  pleadings,  etc.,  as  in  common  law  courts..  .Vol.  1,  p.  99 
Supreme  Court  and  District  Court  have  chancery  and  common 

law  jurisdiction . Vol.  1,  p.  57,  103 

chancery  and  common  law  practice  not  to  be  exercised 

separately . Vol.  1,  p.  99 

ERROR — see  Mistakes,  Amendments,  Construction. 

writ  of,  from  District  Court  to  Supreme  Court . .  .Vol.  1,  p.  44,  57 

Supreme  Court  to  Supreme  Court  of  the  United 

States. . . Vol.  1,  p.  44,  62,  100,  105 

amount  involved  must  be  $5,000. .....  Vol.  1,  p.  100 

in  pleadings  and  proceedings  when  disregarded . 3238,  3258 

criminal  procedure . .  5255 

law  occurring  on  trial,  grounds  for  new  trial .  3400 

notice  of  intention  to  move  for  new  trial  on  grounds  of .  3402 

specification  of,  in  statement .  3402 


ESCAPE — see  Rescfie,  Arrest. 

limitation  of  action  for . .  3146 

of  prisoners,  how  officers  aiding  or  permitting  punished . 4413,  4415 

others  punished  who  aid  in .  4414 

carrying  into  prison  anything  to  aid  in . .  4415 

where  triable . .  . .« . .  4826 

retaking  after . 4849,  4850 


ESCHEAT— 

property  of  religious  corporations  when  to.  .  . . . 

. Vol.  1,  p.  61,  109,  118,  119,  124 

'  proceedings  to  forfeit  to  United  States  certain  church  property..  . . 

. . . Vol.  1,  p.  61,  109,  118,  119,  124 
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ESCHEAT — ( Continued .)  seq. 

perpetual  emigration  fund  to  escheat  to  the  government  to  be  de¬ 
voted  to  schools . Vol.  1,  p.  118,  119 

property  of  deceased  having  no  claimant . 

. (1892,  p.  62,  63)  2457,  2759,  4280 

stolen  property  having  no  claimant  escheats  to  the  county .  5399 

of  property  of  decedent  without  heirs  to  Ter.  for  benefit  of  com¬ 


mon  schools . 1892,  p.  62,  63 

duty  of  Probate  Court  when  no  heirs  appear . 1892,  p.  63 

when  heir  appears  within  one  year  after  order  to  close  up 

estate . . .  “  “  63 


ESTATES  FOR  LIFE— 

termination  of,  by  death . .  4304 

setting  off  in  partition  proceedings .  3497 


ESTATES  OF  DECEASED  PERSONS— 


abatement  of  legacies .  2723 

absent  heir  or  devisee . 4278-4285 

agent  appointed  to  act  for . .  4278 

to  give  bond .  4279 

compensation .  4279 

disposal  of  unclaimed  property . (1892,  p.  62,  63)  2459,  2759,  4280 

annual  accounting  of  agent . 4281 

sale  of  property  by  agent .  4281 

liability  of  agent  . 4282 

claim,  how  made  to  such  property.  .  4283 

final  accounting  of  agent .  4284 

discovery  of  new  property .  4285 

accounting: 

probate  court  may  demand,  of  one  complained  against.  4112 

see  “embezzlement,”  under  this  heading. 

of  executor,  see  “executor  and  administrator,”  under 


heading. 

administrators,  see  “executors  and  administrators,”  under 
this  heading. 

guardian,  see  “guardian  and  ward,”  under  this  heading. 


administration,  letters  of: 

where  granted . . . 3988,  3989 

order  in  which  persons  entitled  to .  4035 

surviving  partner  may  not  take  out .  4035 

relatives  of  whole  blood  preferred .  4036 

may  be  granted  to  one  or  more .  4037 

proceeding  when  minor  entitled  to .  4038 

incompetent  person  may  not  have .  4039 

when  married  woman  not  to  have .  4040 

petition  for,  what  to  contain .  4041 

when  granted .  4042 

notice  of .  4043 
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ESTATES  OF  DECEASED  PERSONS  -[Continued.)  sec. 

administration,  letters  of: 

contesting  application  for . .  .  ...  4044 

applicalion,  hearing  on . 4045,  4046 

when  granted  to  any  applicant .  4047 

proof  on,  hearing  of  petition . 4045,  4048 

written  consent  to  issuance .  4049 

revocation  of,  in  certain  cases.  ...\  . . 

.  u . 4050,4053,4082-4087,  4094 

finding  of  will,  effect .  4082 

special  letters  of,  when  granted .  ....  4075 

administrator,  see  also  “executors  and  administrators”  under  this 
heading. 

special,  when  appointed,  and  how . 4075-4077 

powers  and  duties . 4075-4079 

bond  of  .  .  4078 

when  duties  cease . 4080,  4081 

sureties,  release  of  on  appointment  of  new .  4071 

revocation  of  letters  for  failure  to  furnish  new  sure¬ 
ties  . 4072 

liability  on  bond . 4059,  4074 

powers  cease  if  will  is  found .  ....  4082 

one  may  act  if  others  die,  or  are  removed .  4084 

new,  when  old  incompetent  .  4085 

resignation  of  .  4086 

still  liable  when .  4086 

acts  valid  before  revocation .  4087 

evidence  of  appointment. . .  4088 

bond  of,  see  “bond”  under  this  heading, 
account  of,  see  “executor  and  administrator”  under 
this  heading. 

sales  by,  see  “sales”  under  this  heading. 

advancements  to  heirs . 2679,  2717,  2752-2754,  4277 

when  heir  dies  first .  2754 

appeals  from  Probate  Court,  cos-ts  on .  4301 

time  for  taking,  Rule  24  of  Supreme 
Court. 

notice  of,  Rule  24  of  Supreme  Court, 
trial  denovo,  Rule  24  of  Supreme  Court, 
appraisement,  see  “inventory”  under  this  heading. 

bond  of  executor  or  administrator . 4054-4074 

and  oath . 4054,  4055,  4057 

additional . 4056,  4061,  4062-4069 

petition  demanding .  4064 

failure  to  give .  4072 

citation,  procedure . 4065-4069 

of  special  administrator .  4078 

when  two  or  more  appointed .  4058 

not  void  on  first  recovery  .  4059 
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ESTATES  OF  DECEASED  PERSON S — ( Continued. )  sec. 

bond  of  executor  or  administrator  justification . 4060,  4061 

when  dispensed  with .  4068 

release  of,  procedure .  4070 

guardian.. . 4312,  4320,  4342,  4349,  4357 

when  new  required . .  4357 

liability  upon . 4358 

limitation  of  action  upon .  4360 

on  sale  of  real  property . . . .  4342 

non-resident . 4349 

action  upon . 4358,  4359 

citation : 

how  directed  and  what  to  contain .  4289 

issued,  when  without  order  of  court .  4290 

served . .  .  . . .  4291 

personal  notice  not  provided  for  shall  be  given  by .  4292 

must  be  served  at  least  five  days  before  return  day .  4293 

to  executor  or  administrator  to  render  an  exhibit . 4227,  4229 

person  accused  of  embezzling  estate . 4110,  4354 

notification  of  contest  to  revoke  probate  of  will . .  4012 

to  show  cause  why  letters  should  not  be  revoked .  4094 

claims  against  decedent’s  estate . 4120-4143 

notice  to  creditors .  4120 

must  be  presented  when .  4121 

limitations  as  to . . 4123,  4128 

must  be  sworn  to . 4124 

of  Probate  Judge . 4125 

allowance  or  rejection  of . 4126 

allowed,  must  be  filled . . .  4127 

rejected,  time  to  begin  action . . .  4128 

if  barred  by  statute,  not  payable .  4129 

must  be  presented  before  suit . . . 4130,  4132 

when  limitations  shall  not  run . 4123,  4131 

costs  in  action  for . 4133,  4138,  4139 

judgment  for..  . .  4134 

when  execution  for,  may  issue .  4135 

judgment  not  a  lien . . .  . .  4136 

referred . 4137 

action  of  referee . 4188 

for,  by  executor  or  administrator . 4140 

paid  to  save  interest .  4143 

statement  of,  by  executor  or  administrator .  4142 

estate  liable  for . .2647,  2719,  4144,  4182 

contribution  of  legatees  to  pay.. . 2738,  4183 

satisfaction  of  liens  and  mortgages . 4189 

allowed,  not  affected  by  limitations .  4189 

executor  or  administrator  shall  not  purchase . 4196,  4224 

contracts  of  deceased  for  sale  of  real  estate,  kept . 4208-4218 

costs,  in  action  for  claim  against . 4133,  4138,  4139 
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ESTATES  OF  DECEASED  PERSONS — {Continued.)  sec. 

costs,  in  action  by  or  against  executor  or  administrator .  3693 

on  appeal  from  Probate  Court . 4139,  4301 

of  referee  in  action  for  claim .  4138 

creditors,  not  prejudiced  by  devise . . .  4103 

may  be  administrators.  . . . .  4035 

debts,  devisee’s  portion  liable  for . 2720,  2738,  2760,  4103,  4183 

order  of  payment . 4245-4255 

property  liable  for . 2719,  2760,  4144,  4182 

funeral  expenses,  etc . 4248 

ordered  paid .  .  4249 

disputed  and  contingent .  4250 

when  executor  liable  for .  4251 

see  “claims,”  under  this  heading. 

distribution  and  settlement  . 4226-4285 

accounting  of  executor  or  administrator.. 4226-4244 

final . 4238,  4261,  4266 

when  conclusive .  4241 

order  for .  4249 

partial . .  .  .  . 4256-4260 

how  made .  4261 

decree . 4262 

when  decedent  was  a  non-resident .  4263 

taxes  must  first  be  paid .  4265 

notice  of .  4264 

partition,  procedure  on .  4266-4277 

absent  heirs,  etc.,  agent  to  act  for- . 4278  4285 

of  guardian . . 4328,  4356 

see  “succession”  under  this  heading. 

dower : 

abolished . 2530 

restored  by  Congress .  Vol.  1,  p.  119-121 

w  hen  to  widow  of  alien . Vol.  1,  p.  120 

in  case  of  exchange  of  land . “  “  “  120 

in  mortgaged  lands . “  “  “  120 

mortgage  for  purchase  money . . .  “  “  “  120 

surplus  after  mortgage  sale .  “  “  “  120 

widow  of  mortgagee  not  entitled  to  .  “  “  “  121 

barred  by  divorce  when .  “  “  “  121 

how  dower  may  be  released  .  . (1890,  p.  19,  20)  2531-2533 

wife  may  join  in  power  of  attorney  with  her  husband . 

. . (1890,  p.  20)  2532 

previous  deeds  of  wife  to  release  dower  made 


procedure  to  obtain  . . 1892,  p.  53 

demand  must  be  made  before  action .  “  “  53 

how  made,  contents,  by  whom .  “  “  53 

time  to  begin  action  after  demand .  “  “  53 

action  for  dowrer  and  damages .  “  “  53 
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ESTATES  OF  DECEASED  PERSONS — ( Continued .)  sac. 

dower: 

action  for,  begun  in  District  Court . 1892,  p.  53 

judgment  and  damages . “  “  53 

damages,  commissioners  to  assess . 1892,  p.  53,  54 

oath,  duties,  etc.,  of  commissioners . 1892,  p.  54 

return  of  commissioners .  “  “  54 

appeal  from  judgment .  “  “  54 

execution .  “  “  54 

tenant,  action  when  brought  against .  “  “  54 

when  liable  for  damages .  “  “  54 

prior,  when  liable .  “  “  54 

when  division  of  property  impossible .  “  “  54 

assignment  of,  to  be  docketed .  “  «  54 

fees  of  commissioners .  “  “  55 

assignment  of,  in  certain  cases .  “  “  55 

petition,  hearing,  etc .  “  “  55 

court  to  make . “  “  56 

commissioners  to  appraise  and  set 

aside  widow’s  interest . .  «  “  56 

when  contested  .  “  “  57 

occupancy  by  widow .  “  “  57 

assignment  after .  “  “  57 

commissioners’  compensation...  “  “  57 

embezzlement  of,  before  letters  granted..  .  4109 

citation  to  suspected  person . 4110,  4112 

refusal  to  obey  citation  ......  . 4111 

see  Waste. 

damages  in  double  the  value . 4111 

imprisonment  to  compel  answer .  4111 

escheat  of  property . .(1892,  p.  62),  2457,  2759,  4280 

executors  and  administrators: 

when  executor  forfeits  right  to  letters. 3993,  4014 
executor  to  have  notice  of  probate  of 

will .  3996 

letters  to  executors .  4024 

who  incompetent  as  executor .  4025 

objection  to  appointment .  4026 

marriage  of  executrix,  effect .  4027 

no  executor  of  executor  permitted .  4028 

when  minor  entitled  to  act,  proceedings  .  .  .  4029 

majority  may  act  for  all .  4030 

form  of  letters . 4032-4034 

letters  of  administration,  see  “adminis- 
tion”  under  this  heading. 

oaths  and  bonds  of . 4054-4074 

bonds,  see  “bonds”  under  this  heading, 
special  admintstrators,  powers  and 

duties  . 4075-4081 
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ESTATES  OF  DECEASED  PERSONS — {Continued.)  sec. 

executors  and  administrators: 

will  found  after  letters  granted . 4082,  4083 

one  remaining,  power  of .  4084 

when  all  incompetent .  4085 

resignation  of .  4086 

acts  valid  till  power  revoked .  4087 

evidence  of  appointment  . . .. .  4088 

4  removals  and  suspensions. . . . . 4093-4097 

inventory,  appraisement  .  4098-4108 

debtor  named  as  executor .  4102 

what  bequest  to  executor  invalid .  4103 

revocation  of  letters  for  neglect .  4105 

entitled  to  possession  of  property . 4107,  4197 

when  to  deliver  property  to  heirs .  4108 

suspected  of  embezzlement,  proceed¬ 
ings  . 4110-4112 

wrhen  estate  does  not  exceed  $1,500 .  4118 


claims  against  the  estate,  see  “claims”  under 


this  heading. 

sale  of  property  by,  see  “sales”  under 
this  heading. 

powers  and  duties  of . 

.  3171,  4030,  4075,  4083,  4107,  4197-4207 

may  sue  and  defend . 4198-4200 

settlement  of  partnership  affairs .  4201 

surviving  partner  may  not  be .  4201 

action  on  bond  of .  4202 

as  parties  to  actions .  4203 

may  compound  debts . 4204 

action  by,  for  property  fraudulently  dis¬ 
posed  of  by  testator . 4205,  4206 

to  complete  contracts  of  deceased,  proceed¬ 
ings  upon . 4185,  4208-4218 

decree  authorizing  conveyance  to 

fulfill  contracts  of  deceased.  .4213,  4214 

effect  of  recording .  4215 

liability  of,  to  estate . .  .4191,  4219-4222 

not  to  profit  by  increase  of  estate .  4221 

compensation  of . 4223,  4225 

not  to  purchase  claims  against  estate .  4224 

accounting  and  settlement  of . 4226-4285 

letters  revoked  for  failure  to  return  in¬ 
ventory.  .  4105 

must  publish  notice  to  creditors . 4120-4122 

effect  of  omitting, . 4141,  4252 

proof  of,  to  be  filed .  4122 

to  render  account  of  sales.. .....  .  4195 

may  bring  suit  to  quiet  title . 4107,  4197 
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ESTATES  OF  DECEASED  PERSON S — [Continued. ) 


SEC. 


executors  and  administrators: 

actions  by  and  against,  for  waste . 

. . . 4068,  4093,  4105,  4199,  4200 

intention  of  testator  carried  out  in  appointment 

of  executor .  2732 

duties  and  powers  before  issuance  of  letters.  .  .  .  2734 

costs  in  actions  by  or  against . 3693,  4139 

additional  bond,  when  required . 4056,  4064,  4069 

liability,  wh  n  probate  of  will  revoked .  4014 

judgment  against  does  not  create  a  lien  upon 

estate . 4134-4137 

'action  by,  to  enforce  claim  against  estate .  4140 

revocation  of  letters  generally . . 

4027, 4050, 4067, 4072, 4093, 4097, 4105, 4141, 4230-4234 
actions  by,  see  Actions. 

not  liable  on  special  promise,  unless  in  writing. .  4219 
contracts  with  heirs  for  higher  compensation, 


void .  4225 

investment  of  money  by .  4244 

final  settlement  by:  ^ 

distribution,  how  made  . . 4161,  4266 

final  statement . 4261 

decree  of  court  . . 4261,  4262 

estate  of  non  resident . 4010,  4263 

distribution  and  partition . 4266-4277 

commissioners  . .  4266 

when  property  cannot  be  divided .  4271 

notice  of . . .  4274 


advancements  to  heirs  .2679,  2717,  2750,  4277 
see  “distribution,”  under  this  heading. 

family  allowance: 


widow  and  family  to  remain  in  decedent’s  house,  4113 
to  have  wearing  apparel,  furni¬ 
ture,  and  support .  4113 

property  exempt,  set  apart  for .  4114 

homestead  set  apart  for .  4113 

extra  allowance .  4115 

paid  in  preference .  4116 

property  set  apart,  how  apportioned . .  4417 

when  estate  does  not  exceed  $1,500.00  .  4118 

when  widow  may  not  have . (1892,  p.  55-57),  4119 

fraudulent  conveyance  by  testator .  4205 

fraud  in  management  of,  see  “embezzlement,”  under  this  heading, 
guardian,  and  ward: 

to  send  ward  to  school . 1892,  p.  135 

may  send  ward  to  reform  school . 1890,  p.  97 

trust  and  guaranty  assn,  may  act  as .  “  “  106 

definition,  general  or  special. .  2538 
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guardian,  and  ward: 

appointment  of.  ... . . 2541,  2542,  4305,  4306 

powers  and  duties  of,  2543-2547, 4303,  4310-4317,  4322-4330,  4348 
Probate  Court  may  appoint . .  2542,  4305 


court  making  first  appointment  has  exclusive  jurisdiction,  2545 
in  awarding  custody  or  appointing  general  guardian,  etc. 

. . . 2546,  4306-4309 


between  applicants  otherwise  equally  entitled,  etc., . 

. .  2546,  4306-4309 

when  parent  deprived  of  guardianship .  2572 

relation  of,  confidential .  2550 

under  control  of  court .  2551 

on  death  on  one  of  two  joint  guardians .  2552 

for  what  causes  guardian  may  be  removed . 2553,4355 

when  guardianship  ceases.  . . .  £554 

after  ward  attains  majority  he  may  settle  with  guardian,  2556 

guardian  appointed  by  a  court,  when  discharged .  2557 

in  actions  infants  to  appear  by  general  guardian  or  by 

guardian  ad  litum . 2558,  4303,  4317 

shares  of  stock  may  be  represented  b}^  guardian .  2559 

payment  made  to  minor  for  his  services,  etc . .  2563 

appointment  of  guardian . 2542,4305 

orders,  etc.,  in  probate  proceedings  may  be  served  on.  .  .  4303 
letters  of,  may  be  revoked  for  contumacious  disobedience,  4302 

to  be  recorded  with  guardian’s  bond .  4314 

petition  for . 4305 

notice  of .  4305 

who  may  nominate . 4306,  4307 

when  Probate  Court  may  appoint . 2535-2559,  4305 

when  minor  may  nominate .  4306 

who  has  preference  to  guardianship . 2546,  2572,  4309 

powers  and  duties .  .2535,  2559,  4303,  4322,  4330,  4310-4317,  4348 

must  give  bond,  conditions  of  . . . . 4312,  4320,  4342 

implied  conditions . 4312,  4313 


new  bonds  may  be  required  and  sureties  may  be  dis¬ 
charged.  . .  4357 

bonds  must  be  filed  with  clerk . . .  4358 

order  for  appointment  of,  may  embrace  by  consent  special 

conditions . .  4313 

testamentory,  to  give  bonds,  duties  of .  4316 

maintainance  of  minor  out  of  income  of  his  own  property,  4315 

power  to  appoint  guardian  ad  litem  not  affected .  4317 

for  insane,  etc.,  person,  petition  for,  see  Insane .  4318 

proceedings  for  appointment  of. .  4319 

powers  and  duties  of . 4320-4330 

petition  of  insane  person  for  restoration  to  capacity .  4321 

debts  of  ward,  how  to  be  paid .  4322 
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ESTATES  OF  DECEASED  PERSONS — ( Continued.)  sec. 

guardian  and  ward: 

to  collect  debts  due  ward . .  4323 

sue  and  represent  in  suits  unless  guardian  ad  litem 

appointed .  4323 

duty  to  manage  estate  and  maintain  ward  . .  4324 

is  entitled  to  reimbursement  for  proper  advances .  4325 

may  apply  for  order  to  sell  real  estate  when  necessary,  4324,  4332 
third  persons  may  supply  ward  when  guardian  neglects 

or  refuses  to . 4325 

may  be  ordered  to  pay  for  such  supplies. . . . .  4325 

may  assent  to  partition .  4326 

to  return  inventory .  4327 

how  often  to  render  accounts  and  make  statements .  4328 

how  verified . *.  .  . .  4329 

their  expenses  and  compensation . 4325,  4330 

sale  of  ward’s  property  may  be  made . 4332,  4336 

petition  for  order  of  sale,  order  and  proceedings  thereon 

to  complete  sale . .4332-4346 

disposal  of  proceeds  of  sale . 4332,  4333,  4334,  4346 

investment  of  funds  by .  . 4334,  4346 

opposition  to  order  of  sale,  costs .  4340 

bond  to  be  given  before  making  sale .  4342 

proceedings  same  as  in  sale  of  decedent’s  estate .  4343 

conditions  of,  cash  down,  credit,  security .  4345 

appointment  of,  for  non-resident  ward . 4347-4353 

powers  and  duties .  4348 

must  give  bonds  like  other 

guardian .  4349 

one  first  appointed  has  exclusive  power  throughout  Ter¬ 
ritory  . V .  4350 

where  guardian  and  ward  non-residents,  property  of 
ward  may  be  removed  to  place  where  ward  resides; 

application  and  order  for . 4351,  4352 

order  for  discharge  of  person  in  possession . .  4353 

proceeding  same  as  in  cases  of  decedent’s  estate  for  recov¬ 
ery  of  embezzled  or  converted  property.  . .  4354 

removal  of,  for  what  causes .  4355 

may  resign  when  it  appears  proper  to  allow  it .  4355 

upon]  removal  or  resignation,  another  may  be  appointed . .  4355 

marriage  oEminor  w'ard  terminates  guardianship . 

* . . . 2554,  4311,  4356 

insane  or  other 'person  may  be  discharged  when .  4356 

limitation  of  time  for  action  on  guardian’s  bond .  4359 

more  than  one  may  be  appointed .  4361 

how  bonds  given  in  such  cases .  4361 

order  appointing  must  be  entered  as  order  of  court .  4362 

practice  relating  to  decedent’s  estate  applicable .  4362 
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ESTATES  OF  DECEASED  PERSONS — {Continued.)  sec. 

guardian  and  ward: 

code  of  civil  procedure  as  to  qualification  and  justifica¬ 
tion  of  sureties  on  undertaxings  applies  to  bond 

taken  from  guardians . . . 8713,  4363 

certain  acts  repealed,  saving  clause .  4364 

may  be  appointed  by  will,  by  the  Probate  Court,  or  by 

minor . 2541,  4305 

of  property  of  non-resident  minor . .  2544 

has  power  over  property,  unless . . . .  2542 

custody  of  children .  2546 

residence  of  ward  must  be  where .  2548 

see'Children,  Minors 

ad  litem,  how  and  when  appointed . 3174,  3175,  3548 

action  against,  for  waste . . .  3464 

•  to  receive  property  of  minor  or  insane  person  after 

partition . 3520,  3521 

any  court  may  appoint  a  guardian  ad  litem .  4371 

bond  of,  when  new  required . .  4357 

punishment  of,  for  abandonment  or  neglect  of  duties 

. 4505,  4506 

heirs,  advancements  to . 2679,  2717,  2752-2754,  4277 

value  how  determined . .  2753 

when  heir  dies  first .  2754 

may  contest  all  matters . . .  4240 

when  entitled  to  possession . 4108 

petition  for  payment  of  inheritance . . .  4256 

devisees  and  legatees  to  what  extent  liable  for  devisor’s 

debts . 2720,  2738,  2760,  4103,  4183 

attorney  may  be  appointed  to  represent  absent .  4299 

action  of,  to  vacate  sale . 4193,  4194 

may  maintain  action .  4107 

succession,  see  Succession . 2739-2760 

coveyance  of,  when  good .  2725 

foreigners  may  be,  conditions .  2758 

foreign,  agent  for,  etc . 4278^4285 

homestead,  setting  apart . 4113,  4299,  4300 

included  in  inventory .  4098 

inventory  of  executor  or  administrator  must  be  returned  when .  4098 

guardian  returned  when . 4312,  4327 

appraisers  appointed .  4099 

oath  of . 4100 

how  made . 4100,  4101 

how  signed  and  sworn  to .  4104 

neglect  to  return,  penalty .  4105 

of  new  property . 4106 

homestead  included .  4098 

investment  of  funds  by  executor  or  administrator .  4244 

guardian .  4346 
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ESTATES  OF  DECEASED  PERSONS — {Continued.)  sec. 

issues,  how  tried  in  probate  court.  . .  429? 

judge,  when  disqualified,  procedure,  see  Probate  Judge. 3047,  4089,  4092 

judgments  and  execution . . .  4297 

jurisdiction  of  probate  court.  .(Vol.  1,  p.  44,  103,  104,  117)  3015, 3988,  4350- 
see  “code  of  probate  procedure”  under  this  heading. 

legacies,  when  void . 2657 

different  kinds . 2718,  2719 

abatement .  2723 

charged  with  debt . : . .  .  .2720,  2738,  2760,  4103,  4183 

preference  of  certain .  2722 

possession  of  specific .  2724 

possession  of  legatees .  2726 

when  due .  2729- 

bear  interest.. . 2727,  2730 

life  estate,  termination  of  by  death . .  .  4304 

new  trials  in  probate  court . 4296 

notice: 

see  “publication  of  notice”  under  this  heading. 

to  guardian  is  notice  to  ward . ”4303 

of  hearing  petition  for  sale  by  guardian . 4336-4343 

on  appointment  of  guardian .  4347 

to  guardian  on  petition  for  removal  of .  4355- 

of  appeal  from  Probate  Court,  Rule  24  of  Supreme  Court. 

probate  of  will . (1890,  p.  109),  3995,  3996- 

contest  of  will .  4012 

proof  of  lost  or  destroyed  will . „ .  4017 

nuncupative  will  . |”4021 

hearing  on  appointment  of  administrator.. . .  4043 

for  revocation  of  letters .  4051 

when  estate  does  not  exceed  $1,500 . 4118 

to  creditors  to  present  claims . 4120 

of  sale  of  personal  property,  see  “sale” . 4148-4152 

real  property,  see  “sale” . . 4168,  4170 

accounting . 4237 

hearing  for  payment  of  legacy .  4256 

on  distribution  and  partition . . 4264,  4267 

notices,  orders,  etc  . . 4286-4304* 

oath  of  executor  or  administrator .  4054 

guardian . 4312 

appraisers . 4106 

order  or  orders: 

see  “motions,”  “orders,”  “decrees,”  etc . 4286-4304 

probate  judge  may  make .  3997 

for  sale  of  property,  necessary . 4145 

personal  property . 4148-4152- 

real  property . . 4160,  4165 

mining  property ....  . 4154  4156v 

to  produce  will  or  property .  4111 
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ESTATES  OF  DECEASED  PFRSONS —{Continued.)  sec. 

order  or  orders: 

directing  conveyance  to  be  made . . .  4211 

distribution .  4249 

appointing  attorney  for  absent  heirs .  4299 

to  guardian  to  sell  real  property . .4322,  4336 

how  published . 4287,  4294 

partition  of  the  estate,  procedure . 4266-4277 

partnership,  affairs  of,  settled  by  survivor .  4201 

surviving  member  not  to  act  as  administrator .  4035 

payment  of  debts,  see  “debts”  and  “claims”  under  this  heading, 
petition : 

for  contest  of  will . . . . 4011,  4012 

probate  of  nuncupative  will  . .  4021 

letters  of  administration . 4037,  4043 

revocation  of  letters  of  administration .  4050 

probate  of  will,  contents,  see  Will . 3991,  3992,  4017 

foreign  will .  4009 

order  of  sale  of  estate  must  be  in  writing  and  what  to 

show . . . .  4146 

verification  of  certain . 4159 

to  remove  property  of  non-resident  ward . 4351,  4352 

praying  that  executor  or  administrator  give  new  bond..  .  .  4068 

when  not  invalidated  for  informality . 4146,  4159 

only  one  necessary  to  sell  all  property  of  insolvent 

decedent .  4147 

for  order  of  sale  of  personal  property . 4148-4152 

sale  of  mining  property  of  decedent . 4153-4157 

real  property . . . . 4146,  4159-4165 

conveyances  from  executor  or  administrator 

to  fulfill  decedent’s  contracts  .  4209 

accounting  of  executor  or  administrator .  4228 

payment  of  legacies .  4256 

to  have  life  estate  terminated .  4304 

for  appointment  of  guardian  for  insane  or  incompetent 

person . 4318 

restoration  to  capacity .  4321 

sale  of  property  by  guardian,  verified .  4335 

guardian  . 4332,  4335,  4336,  4342 

executor  or  admin¬ 
istrator,  verifica¬ 
tion.  .  4159 

dower,  see  Dower. 


practice  in  Probate  Court,  rules  of,  same  as  Civil  Procedure .  4295 

probate  code  of  procedure: 

jurisdiction. . .  .(Vol.  1,  p.  44,  103,  104,  117),  3015,  3988,  4350 


wills,  see  “wills”  under  this  heading. 

proceedings  incident  to  probate  of  wills . 3990-4001 

letters  granted  and  wills  proved,  where . 3988,  3989 
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ESTATES  OF  DECEASED  PERSON S— ( Co'nitnued.)  sec. 

probate  code  of  procedure: 

contesting  probate  of  will .  4002-4007 

probate  of  foreign  will  . . .  ^  . 4008-4010 

contest  of  will  after  probate . 4011-4010 

probate  of  lost  or  destroyed  will . . . 4017-4020 

proof  of  nuncupative  will . 4021-4023 

executors  or  administrators,  see  same  under  this  heading. 

forms  of  letters . 4032^4034 

letters,  to  whom  granted,  etc . 4035-4040 

petition  for,  etc . 4041-4049 

revocation  of . 4050-4052,  4082,  4093 

oaths  and  bonds . 4054-4074 

special  administrators . 4075-4081 

wills  found  after  letters  granted . 4082  -4088 

disqualification  of  judges,  etc . 4089-4092 

removals  and  suspensions . 4093-4097 

in ventory,  appraisement . 4098-4108 

embezzlement,  etc . 4109-4112 

support  of  family . (1892,  p.  55,  56),  4113-4119 

claims  against  estate . 4120-4143 

sales  and  conveyances . . 4144-4147 

of  personal  property . 4148-4152 

mining  property . 4153-4157 

real  property . 4158-4196 

powers  and  duties  of  executor  and  administrator, 4197-4207 

conveyances  for  specific  performance . 4208-4218 

accounts  and  payments  of  debts . 4219-4225 

accounting  and  settlement . 4226-4244 

payment  of  debts . 4245-4255 

partition,  distribution,  settlement . 4256-4260 

distribution  and  final  settlement  . 4261-6265 ' 

distribution  and  partition .  4266-4277 

agent  for  absent  heirs,  etc . 4278-4285 

orders,  decrees,  process,  minutes,  trials . 4286-4304 

guardian  and  ward,  appointment .  .4305-4317 

for  insane  and  incompetent . 4318-4321 

powers  and  duties . 4322-4330 

sale  of  property  by .  4331-4346 

non-resident  . 4347-4357 

general  provisions  respecting.  .  ....  .... 4354-4365 

Probate  Court,  jurisdiction . (Vol.  1,  p.  44,  103,  104,  117),  3015,3988 

to  be  held  in  each  county .  3014 

at  county  seat . 3018 

judge  to  reside  at  county  seat .  3042 

presumptions  as  to  proceedings .  3016 

always  open,  regular  sessions .  3017 

when  judge  disqualified . 3199,  4089-4092 
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publication  of  notice: 

when  ordered,  must  be  daily  or  otherwise 

during  the  prescribed  period . .  4287 

*  court  may  order  a  less  number  of  publications,  4287 
not  necessary  when  interested  persons  con¬ 
sent,  notice  in  such  case . 1890,  p.  109 

when  complete  description  of  real  property 

need  not  be  republished  . .  4294 

of  probate  of  will .  3995 

to  creditors  to  present  claims .  4120 

proof  of .  4121 

of  sale  of  personal  property .  4149 

hearing  on  petition  for  sale  of  mining- 

property  .  4155 

sale  of  mining  property . 4157 

hearing  on  petition  for  sale  of  real  prop¬ 
erty  .  4161 

when  dispensed  with . . 1890,  p.  109,  4161 

of  sale  of  real  property . 4168 

hearing  of  petition  for  specific  perform¬ 
ance  of  decedent’s  contracts .  4209 

final  settlement  by  executor  or  adminis¬ 
trator  . .' .  4288 

hearing  on  partial  distribution .  4257 

notice  of  final  distribution  and  partition. . 

. .  4238,  4261,  4266 

hearing  of  petition  of  guardian  for  sale 

of  real  property .  4337 

proof  of  publication . . .  4338 

notice  of  guardian’s  sale . 4343,  4168 

property,  see  “sale”  under  this  heading. 

see  “distribution”  under  this  heading, 
revocation : 

of  will  generally . 2664-2669,  2683-2738 

what  acts  are  or  are  not . 2664-2680 

will  revokes  codicils . .  2675 

probate  of  will  by  Probate  Court . . .  4013 

powers  of  executor  and  administrator 

cease . . .  4014 

letters  of  executrix  when  she  marries . 4027 

administrator,  when  absent  executor  re¬ 
turns  .  4029 

administrator,  petition  for . 4050-4053,  4093 

executors  or  administrators  for  neglect  to 

give  new  bond . .4067,4072 

power  of  one  executor  or  administrator  does  not 

affect  other  .  .  4084 
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revocation : 

of  letters,  for  not  filing  inventory .  4105 

for  failure  to  give  notice  to  creditors . 4141 

neglect  to  make  return  of  sale .  ...  4195 

waste  or  neglect  pf  estate . 4093,  4230 

contempt..  .  .  .  .  4302 

guardian’s  authority .  •  .  .  4355 

sale,  generally . 4144-4196 

made  only  upon  order .  . . 4144,  4145 

what  makes  it  valid . 4144-4146 

additionaljbond .  4056 

when  defective  petition  does  not  void . 4146 

of  property  of  insolvent . 4147 

personal  property .  ...  4243,  4148-4152 

partnership  property .  4150 

personal  property  must  be  at  auction . 4152 

mining’property,  summary  sale  of . -..4153-4157 

*  real  property,  order  for .  . (1890,  p.  4,  5),  4160,  4165 

petition . 4159 

at  auction,  unless .  4166 

notice . . 4168,  4170 

where  made . 4169 

confirmation .  4157,  4171,  4175 

private,  confirmation . 4171 

return  of . 4173,4174,4195 

postponement . 4178 

by  authority  of  will . 4181 

to  pay  debts  . . 4144,  4182 

on  contract .  4185 

fraudulent . 4192,  4193,  4196 

limitations .  ....  ....  4193 

personal  before  real .  4243 

when  partition  cannot  be  made .  4273 

by  guardian . 4331-4346 

order  for . 4331,  4336,  4341 

proceeds . 4333,  4334 

within  what  time  made .  4344 

need  not  be  for  cash . 4172,  4345 

contest  of  guardian’s .  4340 

succession,  defined .  2739 

property  real  and  personal  of  intestate  passes  to  whom  .  2740 

subject  to  control  of  Probate  Court .  2740 

of  illegitimate  child  passes  to  whom .  2743 

order  of  succession . .  2741 

inheritance,  order  of . 2741 

oi  illegitimate  child  acknowledged  .  2742 

degrees  of  kindred  how  computed . .2744^2748 

heirs  of  illegitimate  child . 2743 


136  GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 
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succession,  lineal  consanguinity . 2745-2747 

collateral  consanguinity . . . 2745,  2748 

relatives  of  half  blood  inherit  equally  with  those  of 

whole  blood .  2749 

advancements  to  heirs.  . . 2679,  2717,  2750,  2753,  4277 

deceased  heirs . .  2754 

provisions  relating  to  husband  and  wife  relate  only  to 

separate  property . 2755 

estate  to  mother  or  father  when . 2741,  2756 

“by  right  of  representation” .  2757 

posthumous  children,  see  Wills . 2669,2676,  2705,  2757 

of  resident  alien’s  same  as  that  of  a  citizen’s .  2758 

non-resident  foreigners  must  be  claimed  within  five 

years .  2758 

when  not  claimed,  Probate  Court  to  proceed  how 

. . (1892,  p.  62,  63),  2457-2460,  2759,  4280 

devisees  to  what  extent  liable  for  decedent’s  debts 

. .  2720,  2738,  2760,  4183 

support; 

family  of  decedent  entitled  to  before  letters  granted .  4113 

to  remain  in  possession  of  homestead. .  4113 

have  wearing  apparel  and  furniture .  4113 

exempt  property  set  apart  for .  4114 

extra  allowance  when  made . 4115 

payment  of  allowance  preferred .  4116 

sale  of  property  for . .  .  .4147,  4158 

property  set  apart  how  apportioned .  .  4117 

when  estate  does  not  exceed  $1,500.00 .  4118 

widow  not  entitled  to . (1892,  p.  55-57),  4119 

of  ward  by  guardian . 4315,  4322,  4324,  4331 

taxes,  must  be  paid  before  distribution .  4265 

transfer  of  proceedings,  disqualification . 4089-4092 

trial  of  issues .  4298 

venue,  change  of . 4089-4092 

widow,  see  “dower,”  “family  allowance.” 

wills,  who  may  make . 2647 

effect  of,  procured  by  fraud .  2648 

estate  chargeable  with  debts . .2647,  2720,  2738,  2760,  4144 

married  women  may  make .  2649 

who  may  take  by .  2650 

how  to  be  executed . 2651,  3915 

olographic,  definition,  how  proven . 2652,  4001 

witnesses  to,  how  to  sign . 2653 

mutual .  2654 

subsequent  incompetency  of  witnesses .  2655 

conditional . 2656,  2708,  2711-2715 

gifts  to  witnesses  are  void,  unless .  2657 

qualification .  2658 
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ESTATES  OF  DECEASED  PERSON S — ( Continued. )  sec. 

wills,  foreign,  when  valid . 2659,4010,  4263 

interpretation  of . 2737,  4008-4010 

codicil .  2675 

nuncupative,  how  executed,  validity .  2661 

probate  of . 2662,  4021-4023 

proof  of . 2663,  4021-4023 

how  revoked . 2664 

evidence  of . 2665 

when  in  duplicate .  2666 

by  subsequent  will .  2667 

revocation  of  subsequent  will  not  to  revive  former .  2668 

by  marriage  and  birth  of  issue. .  .2669,  2676,  2705,  2757 

marriage  of  woman,  effect  on  will .  2670 

contract  of  sale  not . 2671 

mortgage  not .  2672 

conveyance,  when  not .  2673 

when  conveyance  is  . 2674 

of  will  revokes  codicils .  2675 

afterborn  child . 2669,  2676,  2678,  2705,  2757 

children,  omitting  to  provide  for . 2677 

advancements  to  heirs . 2679,  2717,  2752-2754,  4277 

value,  how  determined . . .  2753 

when  heir  dies  first . 2680,  2754 

devise  of  land  Conveys  entire  title . 2681,  2695,  2697 

*  after-acquired  interest  passes  by . 2682,  2695 

interpretation  of: 

intention  carried  out . 2683,  2706,  2732 

ascertained  from  will .  2684 

rules  of .  2685 

several  wills  taken  together .  2686 

parts  to  be  harmonized .  2687 

what  devise  not  affected  ....  .  2688 

doubtful  meaning  in.  . 2689 

language,  how  taken . 2690,  2691 

total  intestacj'  to  be  avoided .  2692 

technical  words . 2693,  2694 

“heirs”  not  necessary .  2695 

when  all  property  passes . 2696,  2697 

residuary  clause . 2698,  2699 

“heirs,”  “relations,”  “representatives,”  etc., 

how  construed . 2700,  2701 

words  of  donation .  2701 

time .  2702 

devise  to  a  class .  2703 

when  conversion  takes  effect .  2704 

child  conceived  before  death . 2669,  2676,  2705 

mistakes  and  omissions . 2706 

when  devises  vest .  2707 
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ESTATES  OF  DECEASED  PERSONS — (Continued.)  sec. 

wills,  interpretation  of: 

devise,  when  cannot  be  divested .  2708 

death  of  devisee . 2709,  2710 

conditional  disposition  by . 2656,  2711 

condition  precedent .  2712 

effect  of .  2718 

when  performed . 2714 

condition  subsequent .  2715 

devise  to  several  makes  them  tenants  in 


advancements  not  taken  as  ademptions . 

. 2679,  2717,  2750,  4277 

legacies,  distinguished  and  designated . .  2718 

charged  with  debts,  order .  ....2721,  4183,  4184,  4253 

to  relatives,  when  charged  with  debt .  2722 

abatement .  2723 

possession  when  obtained .  2724,  2726,  4304 

heirs’ conveyances . 2725 

interest  on . 2707,  2727,  2730 

causa  mortis. . 2728 

when  due . .  2729 

annuities  when  due . 2729 

intention  governs  last  four  sections..... . .  2731 

executors  implied  in . 2732 

authority  to  appoint  executors  void .  2733 

not  to  act  till  qualified .  2734 

may  pay  funeral  charges  before  appointment .  2734 

corporations  may  take  by . 2650 

creditors  may  take  by . 2650 

not  affected  by  the  Statute  of  Frauds .  2832 

custodian  to  deliver  to  court . .  3990 

where  proved . .  3988 

who  may  petition  for  probate  of ... .  . .  . .  3991 

arrest  for  refusal  to  produce . . . .  3994 

petition  for  probate,  what  to  contain . .  3992 

will  to  accompany . 3994 

executor  must  present,  penalty..  . .  .  3990 

notice  (1890,  p.  109) .  3995 

in  hands  of  third  person . 3994,  4111 

to  whom  presented .  3997 

order  of  court .  3997 

hearing,  contest .  3999 

no  contest . 4000 

certificate  of  proof  attached  to . .  4006 

olographic,  how  proved .  4001 

contesting  probate  of . . . 3999,  4002-4007 

will  after  probate .  4011-4016 

limitation . . . . 4011,  4016 


GENERAL  INDEX  TO  THE  LAWS  OF  TTAH.  1 39 

ESTATES  OF  DECEASED  PERSONS— [Continued.)  sec. 

wills,  interpretation  of: 

probate  of  foreign . . 2659,  2737,  4008-4010,  4263 

lost  or  destroyed  will . 4017-4020 

revocation  of,  effect .  4014 

costs  in  contest .  4015 

nuncupative  within  what  time  probated.  . . 2663,  4021 

probate  of .  4022 

petition .  4023 

contested .  4023 

a  convict  may  make . 4751 

ESTOPPEL— see  Bar. 

ESTRAYS — see  Cattle,  Animals. 

proceedings  in  case  of  damage  done  by . (1892,  p.  78)  Vol.  1,  p.  783 

cities  excepted  from  act .  “  “  “  788 

what  are . . (1892,  p.  79),  1890,  p.  83 

precincts  may  declare  in  favor  of  fencing  farms  . 1892,  p.  77 

allowing  animals  to  run 

at  large .  “  “  77 

defined . .  “  “  77 

constable  shall  take  up .  “  “  77 

damage  by  trespass  and  recovery .  “  “  78 

plaintiff  must  assess  damages .  “  “  78 

defendant  may  tender  before  trial . “  “  78 

when  costs  shall  be  assessed  against  plaintiff .  “  “  78 

proceeds  of  sale .  “  “  78 

taking  animals  from  holder,  or  hindering  from  taking  up..  “  “  79 

ETHER — see  Drugs. 

administering  with  evil  intent . 4474 

EVIDENCE— 

abortion  or  seduction,  on  trial  for .  5046 

acknowledged  instruments  in . 3911,  3912 

account,  where  items  refused,  need  not  be  given  in.  . . .  3240 

administration,  evidence  of  notice .  ....  4046 

letters  of,  in  evidence . .  . .  4088 

admissibility  of  testimony,  for  the  court .  3979 

admission,  offer  to  compromise  is  not,  and  may  not  be  given  in.  . .  3668 

affidavit  of  publication  in . 3995,  3936 

when  may  be  used  .  .  . . 3935,  3936 

before  whom  taken  .  . . 3938-3941 

affirmation,  who  may  administer .  3973 

same  as  oath . 3975,3977 

allegation,  material,  what  is  . . . .  3249 

alteration  of  writing  given  in,  must  be  explained . .  3921 

books  of  law  presumed  correct . 3885,  3787,  3904 

official  entries  in,  presumption  . .  3895 
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EVIDENCE — Continued.  *  sec. 

certificates,  official  requisites .  .  3898 

of  purchase  in . . * .  3899 

charts  in .  3904 

conclusive  evidence  of  fraud  in  sale .  2837 

condition  precedent .  3243 

construction  of  statutes  and  writings,  for  the  court .  3779 

credit,  representation  of,  must  be  in  writing . 2835,3920 

credit,  see  Fraud. 

credibility  of  the  witnesses,  for  the  jury . .  3876 

cross-complaint .  3231 

customs,  miners’ . . .  (Vol.  1,  p.  199),  3478 

depositions,  how  taken,  etc . (1892,  p.  61,  65),  3942-3959 

depositions,  see  Depositions. 

when  may  be  used . . (1892,  p.  61,  65),  3948,  3952 

detainer,  unlawful .  3799 

disclosed  by  grand  juror . 4446 

effect  of,  for  the  jury .  3876 

errors  and  defects  disregarded,  when . 3238,3258,5255 

examination,  see  Examination. 

examination  of  witnesses,  see  Examination  of  Witnesses,  Witnesses, 
exceptions,  see  Exceptions. 

facts,  for  the  jury .  .  3978,  5058 

judicial  notice  taken  of  what .  3875 

when  declared  by  court  to  jury .  3979 

for  defendant,  grand  jury  not  bound  to  hear .  4915 

forcible  entry,  see  Forcible  Entry. 

fraud,  on  trial  for .  5048 

frauds,  see  Frauds,  Statute  of  Frauds. 

indictment,  degree  of,  to  warrant .  4916 

innocence  presumed .  5036 

indispensable : 

perjury  and  treason,  how  proved .  3914 

of  last  will  and  testament .  3915 

transfer  of  real  property . 2610,  2831,  3916 

restrictions .  3917 

agreements,  what  must  be  in  writing  ...  .2835,  3165,  3918 
promise  to  answer  for  another’s  obligations,  see 

Promise  . . 2835,  3919 

representations  of  credit  of  third  parties .  3920 

instruments,  private,  in  evidence: 

seal  of,  recognized.  . .  3903 

books,  works  of  art,  etc.,  prima  facie .  3904 

in  hands  of  adverse  parties .  3905 

though  called  for  by  adverse  party  need  not 

be  put  in .  3906 

private  writings,  how  proved .  3907 

when  witness  denies . 3908 

when  not  necessary .  3909 
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EVIDENCE — [Continued.)  sec. 

instruments,  private,  entries  in  books . . .  3910 

acknowledged  and  certified  to,  prima  facie.  .  .  3911 

certified,  read  without  proof .  3912 

evidence  of,  when  not  produced .  3913 

public  record  of .  3894 

instruments,  public,  in  evidence. 

how  divided .  3884 

foreign  law  books,  presumption .  3885 

certified  to .  3886 

oral  evidence  of .  3887 

public  statutes,  how  far  conclusive . .  3888 

private  statutes,  how  far  conclusive .  3888 

judicial  records . 3889-3892 

foreign.  ..  .  .  3891,  3892 

official  documents .  3893 

public  record  of  private  writing  .  3894 

entries  in  public  books .  3895 

transcript  from  record  of  foreign  justice  of  the 

peace . .  3896,  3897 

official  certifications .  3898 

certificate  of  purchase  of  public  land .  3899 

official  entries .  3900 

judgments  in  ...  r . . . 3889-3892 

judicial  notice  taken  of  what . . .  3875 

laws,  foreign,  how  proved  . . .  .3885-3887 

libel . 3247 

lottery,  on  trial  for .  5047 

mining  laws  and  customs . (Vol.  1,  p.  199)  3478 

murder,  when  burden  of  proof  shifts .  5044 

nature,  laws  *of,  recognized .  3875 

notice,  judicial .  3875 

oath,  see  Oath. 

order  on  trial,  civil  procedure . 3360 

Criminal  Procedure .  5033 

offer,  see  Compromise. 

■  perjury,  see  Perjury .  3914 

perpetuating  testimony,  see  Perpetuating  Testimony. 

phonographic  reporter’s  notes,  prima  facie .  . .  .(1892,  p.  61)  3098 

presumptions : 

in  favor  of  Probate  Court  proceedings .  ...  3016 

as  to  ownership  of  real  property .  3133 

when  inspection  of  writing  refused .  3669 

of  law  not  to  be  stated  in  indictment.  .  4939 

innocence.. . 5036 

conclusive,  of  fraud  in  sale .  2837 

prima  facie,  entries  in  official  books . 3895 

by  officer  or  board  of .  3900 

historical  books,  maps,  etc .  3904 
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EVIDENCE— ( Contin  wed. ) 

priraa  facie,  certified  private  writings .  3911 

phonographic  reporter’s  notes . (1892,  p.  61)  3098 


proof  of  instruments,  see  “instruments,”  supra, 
handwriting,  see  Writing, 
conveyances,  see  Conveyances, 
will,  see  Will. 

administration,  see  Administration. 

public  records,  see  Public  Writings,  Records. 


private  writings,  see  Private  Writings. 

order  of . . 3360,  5033 

rebuttal,  evidence  in. .  3360,  5033 

receipt,  payor  entitled  to . .  3965 

records,  public  in,  see  “instruments”  siJpra. 

rules  of,  in  civil  trials  applicable  to  criminal . .  5042 

seal,  see  Seal. 

shorthand  notes,  presumption . (1892,  p.  61)  3098 

slander,  in  mitigation . 3247 

statutes,  see  Statutes. 

tender,  see  Tender . 3964 

testimony,  see  Testimony. 

treason  two  witnesses  to  prove .  3914 

untrue  or  false,  offering .  4428 

warranty,  implied  in  deeds . 1890,  p.  88 

will,  see  Estates  of  Deceased  Persons. 

witness,  see  Witness. 

writings,  public,  see  Public  Writings. 

private,  see  Private  Writings, 
see  also  Writings. 


of  instruments  of  record  notwithstanding  defects  and  omissions.  . . 

. . . 1892,  p.  18 


EXAMINATION— 

preliminary,  see  Defendant. 

of  accused  on  information  of  commission  of  crime . .4872-4896 

testimony  of  witnesses  reduced  to  writing . 4837,  4838,  4883 

depositions  of  witnesses,  how  taken,  authenticated  and 

kept . 4883,  4884 

issue  of  warrant  of  arrest,  form  and  contents . 4839-4842 

warrant,  how  served,  bail,  see  Arrest,  Bail,  Warrant .  4843,  4851 

procedure  after  arrest . 4843-4851,  4867,  4872 

.  right  to  bail,  procedure,  see  Bail . . . . 4844-4851 

no  delay  allowed  in  taking  accused  before  magistrate . 4433,  4847 

duty  of  officer  who  executes  warrant . 4843-4850,  4859,  4867 

magistrate  to  inform  defendant  of  the  charges  and  of  his 

right  to  have  counsel . 4787,  4872 

time  given  to  procure  counsel . . .  4873 

when  to  proceed,  within  what  time  . .  4874 

how  commitment  for,  ordered .  4877 
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EXAMINATION — |  Contin  ued. )  sec. 

preliminary  : 

must  be  completed,  when . .  4875 

witnesses  examined  in  presence  of  defendant .  4879 

may  be  cross-examined  by  defendant .  4879 

for  defendant  may  be  produced  and  sworn .  4880’ 

deposition  taken  on  the  information  to  be  read  to  the  deft .  4878 

subpoenas  may  be  issued  . . . .  4878 

exclusion  and  separation  of  witnesses . 4881,  4882 

of  what  others  defendant  may  require .  4882 

in  cases  of  homicide,  how  testimony  taken. . .  4888 

to  be  authenticated .  4888 

postponement  of . 4875,  4876 

who  only  have  a  right  to  inspect  depositions .  4884 

defendant,  when  and  how  to  be  discharged . .  4885 

committed  or  let  to  bail . 4886-4889 

order  for  bail  on  commitment. .  4889 

form  of  commitment . 4886,  4889,  4891 

undertaking,  when  may  be  required  of  witness . 4892,  4893 

witness  refusing  to  give  security  for  appearance . .  4894 

unable  to  give  security  to  be  examined  .  4895 

how  deposition  disposed  of  on  discharge  of  deft . .  4896 

defendant  may  be  admitted  to  bail  on  postponement  of .  4876 

of  witness  conditionally  for  deft . 5205-5215 

preliminary,  of  corporation  charged  with  crime . . . .  5249 

depositions  taken  on  commission . 5216-5229 

of  convict  supposed  to  be  insane .  5261 

defendant  supposed  to  be  insane . 5230-5236 

county  to  bear  expense  of . 5392 

EXAMINATION— 

of  witnesses,  see  Evidence,  Witness,  Deposition. 

subpoena,  in  civil  cases  . (J.  C.  3624),  3922 

criminal  cases . . . .  .  .  (J.  C.  5369),  5199 

how  issued,  civil  cases . ^23 

^  criminal  cases . (J.  C.  5370),  *99 

by  whom  issued,  criminal  cases . (J.  C.  5370),  5199 

form  of,  criminal  cases . (J.  C.  5371),  5200 

how  served,  civil  cases .  3924 

criminal  cases . . (J.  C.  5372),  520 

disobedience  to,  civil  cases . 3928,  3929 

criminal  cases .  5203 

when  witness  need  not  attend,  civil  cases .  3926 

criminal  cases .  5202; 

to  one  to  act  as  interpreter . 3880,  5374 

warrant  to  enforce  attendance . 3930,  3931 

when  witness  is  a  prisoner . 3932-3934 

rules  of,  same  in  criminal  as  in  civil  trials . .  (J.  C.  5386),  5042,  5196 

must  attend  with  papers  if  required,  answer  all  pertinent 

questions  and  remain . ..3958,  3959 
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EXAMINATION — {Continued.)  sec. 

of  witnesses,  need  not  criminate  himself .  . .  3959 

when  criminating  testimony  will  or  will  not  be  needed  against 

him . 4377,  4480,  4545 

deft,  charged  vvith  crime  need  not  be . 4789,  5198 

husband  or  wife,  civil  cases .  3878 

criminal  cases . (J.  C.  5387)  5197 

who  may  be  witnesses,  civil  cases .  3876 

same  rule  as  to  competency  in  criminal 

cases . (J.  C.  5386)  5196 

who  cannot' be  witnesses.  . . 3877 

what  relations  excuse  examination . .  . .  3878 

judge  or  juryman  as  a  witness . .  .  3879 

out  of  Territory,  by  deposition,  civil . (1892,  p.  65)  3942 

commission,  interrogatories,  authority . 

. . (1892,  p.  65)  3944-3946 

out  of  Territory,  by  deposition,  criminal .  5216 

commission,  procedure . 5217-5228 

in  Territory,  by  deposition,  civil. .  3943 

procedure  . 3949-3956 

in  Territory,  by  deposition,  criminal . 5205 

procedure . . . 5206-5214 

depositions  in  evidence,  civil . (1892,  p.  61)  3952 

criminal . (  “  “  “  )  5215 

EXAMINER— 

of  banks,  see  Bank  Examiner. 

loan,  trust,  and  guaranty  associations . 1890,  p.  108 

see  Schools. 


EXAMINING  BOARD— see  Schools. 


EXCEPTIONS — see  Bills  of  Exceptions,  Objections. 

Civil  Procedure: 

what  are .  3391 

£  deemed  excepted  to .  3392 

either  party  may  take  and  when .  3391 

form  of . 3393 

presentment  of,  settlement . 3394,  3395 

bill,  signed  when  settled . . .3394,  3395 

judge  out  of  office  may  settle .  3398 

after  judgment,  settlement  of .  3396 

refusal  of  judge  to  allow,  petition  to  Supreme 

Court .  3397 

what  persons  may  settle .  3398 

judicial  officer  other  than  judge,  exception  to  de¬ 
cision  of .  3398 

on  motion  for  new  trial. . . .3401-3404 

appeal . . . .  .3635,  3646-3652 

referees,  report  to .  3390 
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EXCEPTIONS — (Continued.)  sec. 

Civil  Procedure: 

depositions  subject  to . 3948,  3950 

in  Probate  Court  practice.. .  4298 

Criminal  Procedure: 

need  not  be  taken  to  written  charges .  5091 

taken  by  defendant  upon  matters  of  law.  .5085,  5088 

settled,  signed,  and  filed . 5086,  5089 

taken  after  trial..  . . . 5087 

bill  of,  shall  contain  what .  .  5090 

to  challenge,  and  denial  of.  . . .  5025 

court  may  allow  denial  after .....  5011 

how  taken . 5010 

when  depositions  subject  to .  5229 

EXCLUSION  OF  WITNESSES— see  Evidence,  Witness,  Trial. 


EXCUSABLE  HOMICIDE— see  Homicide. 

■defined . ,  ,B..a . .  4459 

EXCLUSIVE  PRIVILEGE,  IMMUNITY,  OR  FRANCHISE— 

not  to  be  granted  by  special  law,. . Vol.  1,  p.  94 

EXECUTION,' ;CIVIL  PROCEDURE— see  Judgment. 

within  what  time  may  issue . (J.  C.  3606),  3419 

how  and  to  whom  issued . . (J.  C.  3607),  3425 

who  may  issue,  how  framed . (J.  C.  3607),  3420 

when  made  returnable . (J.  C.  3607),  3421 

if  real  estate  levied  upon,  clerk  must  record  the  execu¬ 
tion  and  return .  3421 

when  judgment  directs  the  arrest  of  defendant .  3422 

requires  the  sale  of  property .  3422 

performance  of  act,  how  it 
may  be  served  and  obedi¬ 
ence  enforced  .  3422 

except  in  cases  for  recovery  of  money,  judgment  may 

be  carried  into  execution  after  five  years,  how .  3423 

renewal  or  revival  of  judgment . 3423,3450 

may  be  issued  at  same  time  to  different  counties. .  3425 

how  executed . (J.  C.  3609),  3426,  3430 

what  liable  to  seizure  on .  . (J.  C.  3609),  3426 

when  property  levied  on  is  claimed  by  third  person, 

jury . 3427 

wife’s  property  exempt  from  execution  against  husband,  3428 

property  exempt  from . . (1892,  p.  3),  3428,  3429 

not  exempt  from,  for  purchase  price  or  lien 

for  wages  or  taxes . 3429 

of  non-resident  person  leaving  Ter.  is  not  ex¬ 
empt  from .  3429 

homestead  exemption . .  3429 
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EXECUTION,  CIVIL  PROCEDURE — (Continued.)  sec. 

sale  on .  3480 

what  notice  of  sale  required  . . ' .  3481 

penalty  for  selling  without  notice .  3432 

sale  may  be  postponed,  notice  of,  etc .  3433 

how  service  of  completed  in  case  of  officer’s  death ....  3434 
when  service  commenced,  may  be  completed  after  re¬ 
turn-day .  3435 

sale,  how  conducted .  3436 

officer  and  his  deputy  forbidden  to  purchase  at  sale. . . .  3436 

judgment  debtor  may  direct  order  of  sale .  3436 

what  to  be  done  when  purchaser  refuses  to  pay  his  bid,  3437 

at  sale,  officer  may  refuse  bid  of  former  purchaser .  3438 

remedy  of  officer  against  delinquent  purchaser .  3437 

liability  of  officer  in  such  cases .  3439 

sale  of  property  not  capable  of  manual  delivery .  3441 

capable  of  manual  delivery .  3440 

sale  of  lease-hold  estate  of  less  than  two  years,  abso¬ 
lute . . . . * .  3442 

sale  of  real  estate  in  other  cases  subject  to  redemption..  3443 

certificate  of  sale .  3442 

redemption,  by  whom  and  how  made .  3442-3448 

during  period  of  redemption,  waste  restrained .  3448 

conveyance,  pursuant  to  sale .  3445 

purchasers  entitled  to  injunction  to  prevent  injury  to 

premises  .  . . 3475 

contribution  between  defendants .  3451 

stay  of,  on  filing  undertaking  in  justice’s  court  on 

appeal  . 3661 

proceedings,  supplementary  to . (J.  C.  3610),  3452-3459 

debtor,  when  to  answer  concerning  his 

property . 3452 

proceeding  to  compel  debtor  to  appear, 


. (J.  C.  3610),  3453 

debtor’s  arrest,  affidavit  for . (J.  C.  3610),  3453 

discharge  oh  bail,  undertaking . . 

. (J.  C.  3610),  3453 

debtors  of  execution  debtor  may  pay . (J.  C.  3610),  3454 

examination  of  debtors . (J.  C.  3610),  3455 

proceedings  against . (J.  C.  3610),  3458 

property  of  judgment  debtor  in  their  hands 

ordered  to  be  applied  on  judgment, (J.  C.  3610),  3457 
witness  may  be  required  to  testify.  .(J.  C.  3610),  3456 
proceedings  upon  claim  of  another  party  to 
property,  or  denial  of  indebtedness  to  judg¬ 


ment  debtor . (J.  C.  3610),  3458 

disobedience  of  orders,  how  punished . 

. . (J.  C.  3610),  3459 

how  judgment  for  conveyance  enforced .  3459 
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EXECUTION,  CIVIL  PROCEDURE — [Continued.)  sec. 

may  issue  on  a  holiday .  3030 

from  Probate  Court .  4297 

enforced  by  constable  same  as  by  sheriff .  3609 

from  justice’s  court  must  be  filled  out  by  justice .  3635 


how  stayed  on  appeal . (J.  C.  3661),  3638-3642 

against  estate  of  decedent. . 3424,4132-4135 

for  damages  by  stock . (1892,  p,  78),  1890,  p.  84 

when  not  valid  against  lien .  “  “  29 

of  judgment  for  dower  and  damages,  see  Dower. 


EXECUTION,  CRIMINAL  PROCEDURE— see  Judgment. 

of  judgment,  authority  for,  unless  sentence  be 

death . .  5116 

appeal  from,  stays . . (J.  C.  5380),  5142 

duty  of  sheriff  on  receiving  copy  of . .  5119 

insanity  of  defendant  to  be  inquired  into  before 

. (1892,  p.  5),  5124 

duty  of  prosecuting  attor¬ 
ney  upon  inquisition  .  . 

. (1892,  p.  5),  5125- 

inquisition,  how  certified 

and  filed . 5126 

of  fine . (J.  C.  5345),  5117 

fine  and  imprisonment  .  .  .  .  (J.  C.  5351,  5349),  5118; 

imprisonment . . . .  (J.  C.  5350),  5119 

death,  how  enforced .  5131 

suspended . 5120-5130 

when  to  take  place,  how . . .  5132 

^  judgment  of  death .  5126,5133 

stayed  by  pardon, Vol.  1,  p.  41,  51 
proceedings  when  judgment  of  death  has  not 

been  executed .  5139 

when  female  pregnant .  5128: 

upon  jury  finding  defendant  insane,  5127 

return  of  death  warrant .  5133 

stay  of,  in  capital  cases.  . .  5123 

suspension  of,  on  appeal .  5142 

statement  of  testimony  to  be  transmitted  to 

governor .  5121 

when  female  pregnant,  finding  of  the  jury....  5129 

to  collect  fine  of  a  corporation .  5253 

of  judgment  in  justice’s  court . 5349-5352 

EXECUTION  BOOK— 

how  clerk  to  keep,  in  evidence .  3421 

EXECUTIVE  POWER — see  Governor,  Officers,  Public  Officers. 


EXECUTORS  AND  ADMINISTRATORS — see  Estates  of  Deceased  Persons. 
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EXEMPTION — see  Taxes,  Jury,  Witness,  Property,  Execution.  sec. 

of  property  from  taxation . (1892,  p.  51),  Vol.  1,  p.  720 

property  exempt  from  execution . (1892,  p.  8),  8428  8429 

from  services  as  juror  not  grounds  for  challenge .  5028 

telegraph  operators  and  employees  from  jury  duty .  2802 

of  property  of  irrigation  company  from  taxation . 2418 

from  jury  duty,  person  to  send  in  affidavit .  3071 

of  property  of  married  women  from  execution  levied  against  her 

husband . 3428 

homestead  from  execution .  3429 

no  property  is  exempt  from  execution  issued  on  judgment  for  its 

purchase  price,  or  a  lien  for  labor  or  taxes .  3429 

of  witnesses,  from  arrest  in  civil  action .  3960 

exempt  property  of  decedent  set  apart  for  widow  and  children. . . .  4114 

of  persons  from  jury  duty . . .  3069,  5325 

laws  of,  relating  to  property  exempt  from  execution  do  not 

apply  to  non-residents  or  persons  leaving  Territory .  3429 

of  cement,  from  taxes . 1890,  p.  14 

school  property  from  taxes .  .  .  ..(1892,  p.  130),  “  “  132 

Territorial  bonds  from  taxes . (1892,  p.  141),  “  “  71 

from  execution . . 1892,  p.  3 

taxation,  mortgages  and  trust  deeds .  “  “  51 

property  University  of  Utah .  “  “  8 

Territorial  bonds .  “  “  141 

property  of  board  of  education . .  .  ....  “  “  130 


EXHIBITION— 

certain,  on  Sunday  prohibited  . 


4514 


EXONERATION — see  Bail,  Acquittal,  Discharge. 


EXPENSES — see  Fees,  Salaries,  Cities,  Counties,  Jurors. 

of  printing,  limit  of  Ter . * . Vol.  1,  p.  60,  73 

in  extradition  proceedings . (5201),  (1890,  p.  95,  96),  “  “  “  65 

of  legislative  assembly,  appropriation  for . Vol.  1,  p.  46,  52,  60,  63 

United  States  criminal  prosecutions  and  keeping  convicts,  ap¬ 
propriation  for . Vol.  1,  p.  61 

Territorial  adjustment  of,  by  U.  S.  Treasury  Dep’t. .  “  “  “  60 

salaries  of  Territorial  officers  to  be  paid  by  the  U.  S .  “  "  “  59 

contingent,  of  Governor,  appropriation  for .  “  “  “43,  66 

of  keeping  Territorial  convicts .  “  “  “  98 

Territorial  criminal  prosecutions,  etc.*  to  be  paid  out  of 

Territorial  treasury . .  “  “  “  103 

county  government,  how  provided  for .  “  “  “  302 

reform  school,  how  paid . 1890,  p.  2 

for  legislative,  contingent.  . . (1892,  p.  1),  “  “  1 

appropriation  for .  “  “  43-50 

allowed  regents  of  university . 1892,  p.  9 

sending  insane  persons  to  asylum .  “  “  5 

of  assessment  rolls  and  blanks,  Territory  to  pay .  “  “  21 
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EXPENSES — ( Continued .)  sec. 

teachers’  institutes . 1892,  p.  106 

coynty  superintendents .  “  “  117 

university  lands .  “  “  60 

courts .  “  “  85 

EXPLOSION— 

of  steam  boilers  through  ignorance,  penalty . 4549,  4550,  4564 

death  caused  by,  punishment .  4564 

EXPLOSIVES— 

making,  keeping,  or  carrying  in  dangerous  quantities  in  cities  and 

villages .  4574 

EXTENSION — see  Postponement,  Continuance. 

of  time .  8714 

EXTORTION— 

defined,  penalty . . 4498,  4665,  4734 

what  threats  may  constitute...  . . 4498,  4665-4672,  4734 

punishment  of,  in  cases  not  amounting  to  robbery .  4667 

under  color  of  official  right .  4668 

attempt  to  commit  by  verbal  threat.  . .  4671 

by  executive  officer .  4398 

judicial  officer .  4406 

obtaining  signature  by  means  of .  4669 

officer  of  railroad  company  receiving  exorbitant  fare .  4672 

punishment  of . . 4498,  4667-4672,  4734 

sending  threatening  letters  with  intention  to  commit . 4670,  4734 

what  threats  may  constitute  . .  4666. 

excessive  fees  asked  by  officer .  5453; 

EXTRADITION — see  Fugitives  from  Justice. 

FACT — see  Issues,  Law,  Trial,  Jury. 

issue  of,  how  raised  and  tried . (J.  C.  3586,  3588)  3348,  3350,  3978 

questions  of,  to  be  decided  by  jury  except  as  are  identical  to  ad¬ 
mission  of  testimony . (J.  C.  3588,)  3978 

within  judicial  knowledge  to  be  declared  by  court  to  jury .  3979 

issues  of  fact,  etc . . 3346 

issue  of,  how  tried  in  Probate  Court .  4297 

jury,  exclusive  judges  of . . (J.  C.  3588)  3361 

findings  of,  to  be  separate  from  conclusions  of  law .  3380 

issue  of,  in  criminal  cases,  how  tried . 4996,  4997 

findings  of . 3380,  3381 

how  waived.  . . 3381 

pleaded,  must  be . 3219 

in  criminal  libel,  jury  decide  both  law  and  fact .  5058 

cases  for  the  jury . (J.  C.  5332)  5059- 

when  issue  tried  by  the  court,  decision  to  be  in  writing .  3379 
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FAIR  COMMISSIONER—  sec. 

world’s . 1890,  p.  91 

FAIR,  TERRITORIAL — see  Deseret  Agricultural  Society. 

FAIRVIEW  CITY— 

boundaries,  made  a  corporation,  powers  and  duties  of  officers  and 

council,  election,  etc . Vol.  1,  p.  561-565 

FALSE  OR  FRAUDULENT  CLAIM— see  Claim,  Fraud. 

allowance  by  County  court  or  other  officers  a  crime . Vol.  1,  p.  294 

presenting  for  allowance  to  certain  officers,  a  misdemeanor .  4399 

for  insurance,  penalty .  4679 

FALSE  IMPRISONMENT— see  Conspiracy. 

limitation  of  actions  for .  3146 

defined,  how  punished . . ...4481,  4482 

FALSE  PERSONATION— 

marriage  in  an  assumed  character .  4673 

personating  another  for  other  purposes .  4674 

to  obtain  telegraphic  message .  4722 

obtaining  property  by,  penalty  for . 2829,  4675,  4677 

evidence  on  trial  for. : .  5048 

FALSE  PRETENSES — see  Fraud. 

conspiricy  to  obtain  property  under . 4449 

evidence  of . 5048 

obtaining  property  or  money  under . 2829,  4675,  4677 

in  conveying  lands . 2828 

assays,  samples  of  ores,  etc .  . . 4756,  4758 

punishment  for . . .  .  .  . . 1890,  p.  95 

FALSE  PROOF — see  Evidence. 

to  obtain  insurance,  punishment,  see  Insurance .  4679 

FALSE  SWEARING — see  Oath,  Perjury. 

FALSE  WEIGHTS  AND  MEASURES — see  Fraud. 

defined,  use  of,  how  punished . . 4573,  4680,  4682 

making  of,  packages,  casks,  bales,  etc .  . . 4573,  4682 

FALSIFICATION — see  Accounts,  Records. 

of  accounts  by  public  officer . 4416-4418,  4603 

corporation  books,  see  Corporations. 

evidence  on  trial  for .  4428-4431 

records  and  documents .  4416 

FARE — see  Ticket,  Railroads. 

JARM — see  Fence,  Exemption. 

election  to  vote  on  fencing . 1890,  p.  83 

products,  statistics  to  be  collected  concerning .  “  “  66 
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FARMERS—  sec. 

lien  to  protect . . 1890,  p.  85 

property  exempt  from  execution . . (1892,  p.  8)  3429 

FARMINGTON— 

county  seat  of  Davis  County . Vol.  1,  p.  264 

FAST  DRIVING— 

when  a  crime .  4585 

FARO — see  Gambling. 

FATHER — see  Parent  and  Child,  Succession,  Wills. 

FATHER  AND  MOTHER — see  Parent  and  Child,  Succession,  Wills,  Adoption. 
FAWN — see  Game. 

protection  of. . 1890,  p.  91 

FEDERAL  CASES— 

first  six  days  of  each  term  of  District  Court  appropriated  to  trial  of 

. . Vol.  1,  p.  45,  63 

FEDERAL  COMMISSION— 

appointment  of ......  . . Vol.  1,  p.  112 

salary  and  duties  of . .  .  . . . Vol.  1,  p.  113,  122 

FEES  AND  COMPENSATIONS — see  Costs,  Commissions,  Salaries. 

special  law  for  creating  or  changing  forbidden . Vol.  1,  p.  94 

of  Registers  and  Receivers . . Vol.  1,  p.  235-238 

United  States  Attorney . . . Vol.  1,  p.  45,  59,  107 

Probate  Court . Vol.  1,  p.  274 

county  clerk,  ex-officio  clerk  of  Probate  Court .  “  “  “  277 

United  States  act  in  relation  to,  extended  to  Utah.. .  “  “  “  107 

marshals,  jurors,  witnesses,  printers  and  commissioners.  .  “  “  “  59 

of  probate  clerk  for  marriage  license .  . . (1892,  p.  59)  2601 

Probate  Judge  for  decree  of  adoption,  etc .  2582 

phonographic  reporter . . .(1892,  p.  88)  3099 

witness  subpoenaed,  when  must  be  paid . 3924 

appraisers  of  estate  of  deceased . .  .  4099 

United  States  Fee  Bill: 

attorneys,  solicitors  and  proctors .  5423 

clerks  . .  (1892,  p.  84,  85)  5427 

marshals.. . . . (1892,  p.  18)  5428 

commissioners . 5429 

witnesses . 5430-5432 

jurors .  5435 

printers . 5434-5435 

how  paid  and  recovered . 5436-5438 

Territorial  Fee  Bill: 

notaries  public .  5440 

clerk  of  District  Court . (1892,  p.  84)  5441 


152 


GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 


FEES  AND  COMPENSATIONS — [Continued.)  sec. 

Territorial  Fee  Bill: 

county  recorders .  5442 

marshals  and  sheriffs . (1892,  p.  18)  5443 

constables .  5444 

jurors . . . (1890,  p.  101-105)  (1892,  p.  85-91)  5445 

justices  of  the  peace . (1892,  p.  25)  5446 

witnesses . (1890,  p.  101-105)  (1892,  p.  85-91)  5447 

district  attorneys .  5448 

surveyors .  5449 

sealers  of  weights  and  measures . 5450 

interpreters .  5451 

Secretary  of  Territory .  5455 

in  cases  not  mentioned .  5451 

penalty  for  changing  excessive .  5453 

plaintiff  in  jury  cases  to  deposit  $3.00  for  jury  fund . 

. (1892,  p.  85)  1890,  p. 

certificate  of  attendance  furnished  grand  juror  or  witness  before 

grand  jury . .  (1892, p.  85,  91)  1890,  p. 

witnesses  for  defendant  in  criminal  cases  when  paid  by  the  Terri¬ 
tory . . (1892,  p.  87)  1890,  p. 

of  stenographer  in  criminal  cases . (1892,  p.  88)  “  “ 

stenographer’s  certificate  for . (1892,  p.  88)  “  “ 

court  commissioner  whose  duty  it  is  to  audit  and  pay,  duties  of, 

etc . (1892,  p.  88,  91)  1890,  p.  103 

marshals  and  sheriffs . . . . 1892,  p. 

Territorial  board  of  equalization.  . .  “ 

in  tax  sales .  “ 

commissioners  in  dower  cases .  “ 

for  marriage  license .  . .  “ 

surveyors  university  lands .  “ 

assistant  pharmacist,  renewal  of  certificate .  “ 

registered  pharmacist .  “ 

board  of  pharmacy . .. .  “ 

supervision  of  gas  wells .  “ 

Territorial  statistician  and  deputy .  “ 

bee  inspector .  “ 

“  contingent  expense  ”  act .  “ 

appraisers  university  lands .  “ 

cities  to  counties  for  assessing  and  collecting  tax .  “ 

constables  in  estray  proceedings .  “ 

action  to  recover  damages  for  trespassing .  “ 

medical  examiners  for  certificate  and  license .  “ 

of  clerks  of  courts .  “ 

jurors  and  witnesses . . . .  “ 

when  dendant  is  unable  to  pay .  “ 

of  court  commissioners . . .  “ 

right  of  way  for  irrigation .  “ 

of  justice  of  peace  . . .  “ 


23, 


101 
102 

103 

103 
193 

104 
18 
24 

“  30 

“  55,  57 
“  59 

“  66 
“  35,36 
36 

“  36 

“  42 

“  47,48 
“  52 

“  1,  62 
“  69 

“  75,76 
“  78 

“  78 

83 

84 
87 

“  87 

“  89 

“  92,  93 
“  25 


82, 


“185, 
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FEES  AND  COMPENSATIONS — {Continued.)  sec. 

of  commissioner  of  schools. . 1892,  p.  101 

county  superintendents .  “  “  105 

board  of  examiners .  “  “  108 

tuition . 1892,  p.  Ill,  113 

of  school  trustees . 1892,  p.  113 

county  treasurer  on  school  fund .  “  “  119 

collector  and  assessor  for  special  school  tax.  “  “  119 

board  education,  clerk  of .  “  “  127 

treasurer  of .  “  “  127 

examining  committee .  “  “  128 

members  of .  “  “  126 

construction  agricultural  college .  “  “  146 

Territorial  librarian . 1892,  p.  138,  148 

mining  recorders . (1892,  p.  15)  2796 

jury  fee  of  $3.00  deposited  on  appeal  to  District  Court . 1892,  p.  85 

FELONY — see  Felonies,  Crimes,  Misdemeanors. 

grounds  for  divorce .  2602 

agreement  .to  commit  on  the  person  of  another,  conspiracy .  4451 

challenge  to  juror  for  cause,  of  conviction  of. . . 3068,  5020 

defined . .  4380 

defendant  must  be  present  when  arraigned  for .  4951 

on  trial  for .  4998 

limitation  of  action  for .  4830 

persons  charged  with  must  be  taken  before  whom .  4843 

punishment  of .  4381 


requisition  for  persons  charged  with,  see  Fugitives  from  Justice 

. .  1890,  p.  69 

FELONIES — see  Felony,  Crimes,  Misdemeanors,  Criminal  Proceedure. 


abduction  for  prostitution . 4503,  4504 

where  triable . 4824 

evidence  in  such  cases .  5046 

of  children  . . 4508 

where  triable .  4824 

abortion,  crime  and  penalty .  4507 

adding  to  or  subtracting  from  votes .  4768 

administering  poison . 4470,  4548 

stupifying  drugs .  4474 

aiding  violation  of  election  laws,  see  Elections .  4474 

altering  brands,  see  Brands . ....  4557 

asking  or  receiving  bribe,  see  Bribe .  4396 

assualt  with  intent  to  commit  murder,  see  Assault .  4471 

felony . .4473, *4744 

rape .  4472 

caustic  chemicals .  4487 

deadly  weapon .  4488 

assisting  prisoner  to  escape .  4414 

attempted  fraudulent  recovery  of  insurance .  4679 
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FELONIES — ( Continued .)  .  sec. 

attempt  to  commit  crimes,  see  Attempt . 4743,  4744 

by  poison . 4470,  4548 

with  deadly  weapons .  4471 

bigamy,  crime,  punishment . (Vol.  1,  p.  108,  110,  114),  1892,  p.  6 

bribes  to  executive  officers . 4395-4401 

attempts  with  jurors . 4404,  4407 

received  by  judges,  etc .  4405 

burning  insured  property, , see  Arson,  Burning .  4678 

building  hot  subject  to  arson .  .  .  4709 

carrying  into  prison  aids  to  escape . 4415 

changing  ballots  or  returns,  see  Elections . .  4765 

child  stealing,  see  Kidnaping .  .  4508 

compounding  crimes,  see  Compounding  Felony .  4439 

counterfeiting  coin,  bullion,  etc.,  see  Counterfeiting .  4637 

crimes  against  nature . 4509 

deserting  child .  4506 

larceny,  destruction,  etc.,  of  records  by  person  not  officer . 4416 

destroying  or  injuring  jails .  4713 

works  of  art,  etc  .  4724 

disclosing  contents  of  telegraphic  message .  4720 

dueling,  see  Duel . 4476,  4477 

embezzlement,  see  Embezzlement . 4655-4664 

by  public  officer .  4603 

falsifying  records . 4603 

extortion  in  certain  cases,  see  Extortion . 4665-4672 

forgery  generally,  see  Forgery . . .  4628 

of  corporate  seals .  4630 

forging  telegraphic  message . 4632 

of  notes,  bills,  etc.,  and  uttering .  4634 

forgery  of  election  returns,  etc .  4767 

frauds  in  registering  votes .  4761 

fraud  in  presenting  bills  to  officers  for  payment  . .  4399 

organizing  corporations . 2281,  4684 

giving  bribes  to  judges,  jurors,  referees,  etc. . .  4404 

grand  larceny,  see  Larceny . 4643 

house-breaking . 4622 

illegal  voting.  . . . 4762 

improper  attempt  to  influence  jurors .  4407 

injuring  or  destroying  railroad  bridges,  etc. . .  4699 

written  instruments  . .  4718 

injuries  to  highways,  private  ways  and  bridges .  4701 

railroads  and  railroad  bridges . 4691,  4700 

incest,  crime,  penalty . (1892,  p.  6),  Vol.  1,  p.  115 

judicial  officer,  juror,  etc.,  receiving  bribe . .  4405 

kidnaping .  4466 

larceny,  grand .  4643 

out  of  state,  property  received  in .  4651 

destruction  of  records  bv  officers .  4416 
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FELONIES — ( Continued .)  sec. 

making  false  entries  in  records  and  returns .  4629 

fictitious  bills . ' .  4634 

or  possessing  counterfeit  dies  or  plates .  4638 

manslaughter,  see  Manslaughter . 4456 

marrying  under  false  personation .  4678 

mayhem .  4464 

mining  property,  larceny  of,  see  Mining . .  4640 

mismanagement  of  steamboats . 4549 

misconduct  of  jurors,  referees,  etc . , .  4408 

mismanagement  of  steam  boilers,  when .  4550 

murder,  see  Murder  . . . 4452 

officers  neglecting  to  pay  over  public  money .  4604 

offering  bribe  to  witness  . .' .  4430 

false  or  forged  instruments  to  be  filed  of  record .  4418 

evidence .  4428 

officer  refusing  to  surrender  books,  etc .  4403 

suffering  escapes,  see  Escape . .  4413 

receiving  bribes .  4405 

perjury,  see  Perjury . 4419 

subornation  of .  .  4427 

polygamy,  crime,  punishment . (Vol.  1,  p.  Ill,  112,  115),  1892,  p.  6 

possessing  counterfeit  bullion . 4637 

forged  notes,  see  Forgery .  4633 

poisoning  food,  medicines,  water,  etc .  4548 

prizefighting . 4596 

railroad  placing  freight  in  rear  of  passenger  cars .  4581 

rape,  see  Rape . . .  4499 

receiving  bribe  by  witness,  see  Bribe .  4431 

rescuing  prisoners,  see  Rescue .  4411 

robbery,  see  Robbery . . .  4468 

seduction,  see  Seduction .  4503 

suffering  mischievous  animals  to  go  at  large,  when .  4587 

telegraphic  message,  opening,  see  Telegram . .  4722 

violating  sepulture . ' .  4511 

violation  of  election  laws,  see  Elections . 4760-4771 

law  for  protection  of  coal  miners . 1892,  p.41,44 

FEMALES — see  Seduction,  Prostitution,  Abduction,  Rape. 

employing  to  play,  dance,  etc.,  at  drinking  saloon,  etc . 4518,  4524 

exhibit  themselves  in  certain  ways  and  places .  4525 

abduction  for  purposes  of  prostitution . 4503 

of,  under  eighteen  years  of  age  from  parent .  4504 

FEMALE  SUFFRAGE— 

abolished . Vol.  1,  p.  121 


FENCE— 


liability  for  throwing  down 
what  a  lawful . 


(2967),  Vol.  1,  p,  789 
.  “  “  “  789 
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FENCE — ( Continued .)  sec. 

division  fence,  how  to  be  maintained. . . Vol.  1,  p.  789 

to  be  placed  about  shaft  and  excavations . Vol.  1,  p.  790,  791 

division  fence . 1890,  p.  13 

and  cattle  guards  to  be  maintained  by  railway  companies. .  “  “  78 
county  election  to  vote  on .  “  “  83 

FENCE  VIEWERS— 

to  elect  in  each  precinct . . Vol.  1,  p.  291 

term  of  office . .  “  “  “  291 

duties .  “  “  “  291 

FENCING  LOTS— 

when  required,  penalty . Vol.  1,  p.  788 

FENCING  PUBLIC  LANDS— 

unlawful . Vol.  1,  p.  239 

provisions  concerning . Vol.  1,  p.  239-241 

FERRIES— 

special  laws  for  chartering  or  licensing  forbidden . Vol.  1,  p.  94 

maintaining  without  a  license .  4578 


FICTITIOUS  NAME— see  Name. 

when  a  party  may  be  sued  by  . .  3257 

proceedings  when  defendant  is  indicted  by . . 4932,4963 

FICTITIOUS  NOTES,  BILLS,  Etc.— see  Forgery. 

making,  passing,  or  publishing  with  intent  to  defraud . .  .4633,4634 

FIDUCIARY— 

relation  of  guardian  to  ward . .  2550 

FIGHT — see  Prize  Fight,  Duel,  Peace. 

bull,  bear,  cock,  or  prize  on  Sunday . .  4514 

keeping  birds  or  animals  to,  a  crime .  4773 


FILING — see  Pleadings,  Records,  Complaint,  Answer. 


complaint .  3203 

begins  action . 3155 

amendments  to .  3223 

of  intervenor . £3190 

answer  and  cross-complaint . 3231 

does  not  waive  demurrer .  3255 

amended  pleadings . [3255 

demurrer  . .  3255 


FILLMORE  CITY— 

boundaries,  made  a  corporation,  officers,  duties,  savingclause,[when 


act  to  take  effect . Vol.  1,  p.  503-507 

county  seat  of  Millard  county . Vol.  1,  p.  261 
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FINDINGS  OF  FACT - see  Fact,  Law.  sec. 

conclusions  of  law  and  facts  found,  to  be  separately  stated  by  judge 

or  referee.. . . . . . 3380,  3388 

to  be  filed  by  the  court  in  thirty  days  .  3379 

referee  in  twenty  days  .  .  3388 

how  waived  . . .  .  .  3381 

by  referee  stand  as  findings  of  court .  3389 

FINES — see  Crimes,  Misdemeanors,  Felonies,  Imprisonment. 

for  fraud  in  congressional  elections . Vol.  1,  p.  67-69 

circulation  of  obscene  literature .  “  “  “  69,  70 

violation  of  United  States  convict  law . Vol.  1,  p.  97 

marriage  law .  “  “  “  117 

crime  of  polygamy . (1892,  p.  7),  “  “  “  110 

cohabitation . (1892,  p.  7),  “  “  “  111 

fornication  .  . . (1892,  p.  7),  Vol.  1,  p.  115, 116 

governor  may  remit. . Vol.  1,  p.  51 

general. provisions  relating  to  city  fines . Vol.  1,  p.  331,  632,  652 

special  laws  remitting,  forbidden . Vol.  1,  p.  94 

power  of  court  to  impose . . 5113,  5259 

duty  of  court  to  impose  fines  on  defendant .  5260 

disposition  of,  collected  under  certain  provisions .  4735 

officers  collecting  and  failing  to  pay  over,  guilty  of  felony  ... .  4606 

fine  of  juror  for  failing  to  attend . .  3085 

of  defendant  in  quo  warranto .  3535 

for  contempt,  see  Contempt . . (J.  C.  3614),  3830 

selling  appointment  to  office  ........ .  4401 

misdemeanor . 4382 

misconduct  of  jurors,  referees,  etc .  4408 

for  rescue  and  assisting  escapes . . . . 4411-4415 

mutilation  or  larceny  of  public  documents  . .  4417 

refusing  to  arrest  or  receive  prisoners  . .  4432 

of  officer  for  inhumanity  to  prisoner . . . 4435,  4437 

for  resisting  an  officer . 4436 

refusing  to  join  posse .  4438 

compounding  a  felony . 4439 

fraudulently  concealing  goods... . .  . 4440,  4441 

common  barratry .  4442 

conspiracy . 4449 

neglecting  to  prevent  duel . : .  4479 

false  imprisonment . \  4482 

assault .  4484 

battery . . .  .  .  .  4486 

assault  with  deadly  weapon .  4488 

criminal  libel .  5490 

abduction  for  purposes  of  prostitution . 4503,  4504 

selling  liquor  on  Sunday  . .  .  4515 

performing  unnecessary  labor  on  Sunday .  4519 

selling  liquor  at  camp  or  field  meetings. .  4522 
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FINES — ( Continued .)  sec. 

for  hiring  female  musicians  in  a  saloon,  etc . 4524,  4525 

selling  liquor  to  minors . . .  4526 

false  personation . 4674 

making  false  proofs  to  obtain  insurance .  4679 

official  neglect  of  duties  imposed  by  election  laws .  4760 

registrating  fraudulently . 4761 

fraudulently  voting .  4762 

misconduct  of  election  judge .  4766 

cruelty  to  animals . 4708,  4772 

may  be  satisfied  by  imprisonment .  ...... .5113,  5259,  5260,  5344 

judgment  of,  constituted  a  lien  in  like  manner  as  civil  judgment. .  5114 

execution  of  judgment  for . . . .  5117,  5118 

imposed  on  corporation,  how  collected .  5256 

for  refusing  to  obey  writ  of  habeas  corpus . 4559,  4560,  5295,  5301 

imposed  upon  officer  for  refusing  to  show  authority  for  detention 

of  prisoner . 5302 

judgment  of,  must  not  equal  $300  in  justice’s  court .  5351 

to  go  to  city  or  county  treasurer . (Vol.  1,  p.  632)  5352 

for  contempt,  see  Contempt. 

misdemeanors,  see  Misdemeanors, 
violation  of  ordinance — see  Cities. 

neglect  to  register  as  pharmacists .  1892,  p.  37 

for  dispensing  poisons  with  label . .  “  “  38 

using  title  of  registered  pharmacist .  “  “  37 

polygamy . . .  “  “  6 

cohabitation . . . .  “  “  6 

adultery.. . . . .  “  “  6 

incest . . . . . . .  “  “  6 

forriication . . .  “  “  6 

neglect  of  notary .  “  “  20 

violation  of  coal  mine  act . 1892,  p.  40,  44 

natural  gas  act . . . 1892,  p.  42 

refusing  to  give  information  for  statistics . 1892,  p.  48,  49 

refusal  of  deputy  to  collect,  compile  and  transmit  statis¬ 
tics  . 1892,  p.  49 

obstructing  bee  inspector .  “  “  52 

refusal  or  neglect  to  sign  reports  of  Territorial  institu¬ 
tions . “  “  101 

failure  to  obey  subpoena . “  “  23 

adulteration  of  drugs .  “  “  37 

failure  to  enforce  use  of  text  books .  “  “  117 

send  children  to  school . “  “  136 

of  officers  of  Territorial  institutions  to  sign  re¬ 
port .  “  “  101 

FINES  AND  FORFEITURES— 

for  violation  of  town  ordinances . 1890,  p.  80* 
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FIRES — see  Arson,  Burning.  sec. 

setting,  in  woods,  prairies,  etc.,  a  crime..'.  . .  (1892,  p.  27)  4576 

obstructing  extinguishment  of,  a  crime . . .  4577 

larceny  of  goods  saved  from .  4654 

when  railroad  companies  liable  for .  .  2359 

setting,  to  obtain  insurance,  a  felony .  4678 

burning  bridges,  rafts,  wood,  etc . 4709,  4715 


FIRE  INSURANCE  COMPANIES— 

what  paid  up  capital  foreign  companies  must  have  to  do  business 


in  this  Territory. . . ! .  2394 

unlawful  for  any  agent  to  do  business  until  he  obtains  certificate.  .  2395 

how  certificate  obtained . . .  2395 

statement  to  be  filed  with  the  Secretary  of  the  Territory .  2395 

annually  renewed... .  2396 

except  as  to  companies  organized  in  foreign  lands.  2396 

agents  may  obtain  insurance  from  other  qualified  companies .  2397 

fees  of  the  Secretary  of  the  Territory .  2398 

incorporation  of  in  this  Territory .  2399 

how  may  invest  capital  and  funds .  2400 

auditor  of  public  accounts  to  examine  sureties .  2401 

not  to  do  business  until  auditor’s  approval  of  such  securities .  2401 

violation  of  act  a  misdemeanor .  2402 

limited  partners  not  to  join .  2473 

feloniously  burning  insured  property .  4678 

presenting  false  claim  or  proof  to .  4670 


FIRST  JUDICIAL  DISTRICT— 

what  counties  compose . (1890,  p.  93,  94),  (1892,  p.  60),  3984 


FISH — see  Fish  and  Game. 

protection  of . . .  (1892,  p.  43,  44),  1890,  p.  21 


commissioners,  see  Fish  and  Game  Commissioners . 1890,  p.  21,  22 

appropriation  for  .  .  . . 1890,  p.  45 


imported  trout,  when  and  how  caught,  unlawful  killing,  seines,  etc. 

penalty . (1892,  p.  43,  44),  1890,  p.  23 

certain  violations  of  law  relating  to . (1892,  p.  43,  44),  1890,  p.  23,  24 


FISHWAYS— 

requirement  to  provide . Vol.  1,  p.  746 

how  to  be  constructed  .  “  “  “  747 

may  be  ordered. . . 1890,  p.  23 


FISH  AND  GAME  COMMISSIONERS— 

appointments  and  terms  of  office. 

salary . 

game  law  restrictive . 

appropriation  for . 

duties  and  reports  .  .  . . 


. . 1890,  p.  21,22 

. 1890,  p.  21 

(1892,  p.  43, 44),  “  «  22 

.  “  “  24 

.  “  “  22 
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FIXTURES—  SEC. 

anything  attached  to  realty,  larceny  of .  4649 

FLUME— 

injury  to . 4714 

lien  on . . 1890,  p.  25 

to  cross-mining  claim,  easement .  .  “  “  88 

easement  for,  see  Easement,  Eminent  Domain. 

FOLIO— 

in  fee  bill  means  one  hundred  words .  5454 

FOOD— 

adulterating . .  4574 

disposing  of  tainted . . 4575 

willfully  poisoning . 4548 

FORCE— see  Duress. 


FORCIBLE  ENTRY  AND  DETAINER — see  Summary  Proceedings. 


answer . 

verifying . 

appeal,  stay  of  proceedings . 

appearance  . 

arrest,  order  for . 

complaint . . . 

verifying . . 

amendment  of .  . 

continuance  in  case  of .  . 

damages  treble  . 

default,  judgment  by . 

defendant,  parties  . 

demurrer  to  complaint . 

forcible  detainer,  defined . 

entry,  defined . 

generally . 

holding  over,  tenants . 

judgment  by  default . 

generally . 

jurisdiction  in  cases  of . . .  . 

jury  trial  of  issues  of  fact . 

justice’s  court,  jurisdiction  in  case  of. .  . 

landlord  and  tenant,  notices . 

landlord  and  tenant,  notice  by  landlord 

notice,  how  given,  time,  etc, . 

parties  generally . 

practice,  etc . 

summons,  alias  in  lien  proceedings 

form  of,  etc . 

issuing  returnable  .....  .  . 

service,  etc . 


.  3797 

.  3802 

. (1892,  p.  45),  3803 

.  3797 

.  3795 

. 3793 

. 3802 

. . . .  3800 

.  3800 

. .  .3467,  3801 

. .  3796 

.  3791 

.  3797 

. . 3786 

.  3786 

.  3786-3804 

.  3788 

.  3796 

. (1892,  p.  45),  3801 

.(J.  C.  3021,  3543),  3010 

.  3798 

.  3021 

(1890,  p.  37),  3788,  3789 

.  3788 

.  (1890,  p.  37),  3788  3789 

. 3791,  3792 

.  3804 

.  3793 

.  3794 

.  3793 

.  3794 


GENERAL  INDEX  TO  THE  LAWS  OF  UTAH.  l6l 

FORCIBLE  ENTRY  AND  DETAINER— {Continued.)  sec. 

trial  defendant’s  case .  3799 

by  jury  . . .  3798 

plaintiff’s  case .  3799 

unlawful  detainer,  defined  .  3788 

verdict . . . (1892,  p.  45),  3801 

verification . 3802 

punishment  for . . 4601 

a  misdemeanor  .  .  . . .  4601 

retaking  possession  after  removal,  a  misdemeanor . 3795,  3822,  4602 

relating  to  actions  in  justice’s  court . 1890,  p.  5 

judgment  for  waste  of  tenant . .1892,  p.  45 

appeal  taken  within  ten  days. . . . .  “  “  45 

FORECLOSURE — see  Mortgage,  Chattel  Mortgage. 

actions  for  mortgage  . . . . . .  3460-34621 

persons  whose  title  or  lien  no't  of  record  need  not  be  parties .  3460 

effect  of  judgment  as  to  them .  3460  ^ 

how  surplus  disposed  of . . . .  §461 

deficiency  ascertained  and  collected . 3460 

lien  for .  3460 

proceedings  when  debt  secured  not  all  due .  3462 

injuuction  may  be  granted  to  prevent  injury  to  security .  3475 

of  chattel  mortgages .  2809 

when  a  receiver  will  be  appointed .  3330 

deceased  mortgagor,  sale  of  mortgaged  property . 4189,  4191 

exclusive  remedy  for  enforcement  of  certain  rights .  3460 

execution  on .  3419 

generally.. . 3460,  3462- 

installments,  when  debt  falls  due  at  different  times .  3462 

intervention . 3190 

lis  pendens .  3206 

place  of  trial . ^ .  . 3193 

pleadings,  writings . 3235,  3237 

several  mortgages  or  debts  not  all  due .  3462 

tender . . . 3668,  3964 

waste,  see  Waste . 3475,  3476 

FOREIGN — see  Alien,  Depositions,  Non-Residents,  Evidence. 

will,  when  valid  here .  . 2652,  2659,  4008,  4263 

how  interpreted . 2737,  4008-4010 

documents,  how  certified  to . . . 3893,  3897 

law,  evidence  of . 3885-3888 

transcripts  of  records,  how  proved . 3890-3892,  3897 

affidavits .  3941 

heirs  must  claim  within  five  years .  2758 

heir  or  devisee,  agent  for . 4278-4285 

guardian  and  ward  .  .  . 4347-4853 

acts  punishable  under  foreign  law  are  no  less  punishable  here . 4737 
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FOREIGN  BILL — see  Negotiable  Paper.  sec. 

FOREIGN  CONVICTION— see  Conviction. 

FOREIGN  CORPORATIONS— see  Corporations. 

required  to  file  articles,  appoint  agent,  etc .  2293 

FOREIGN  LAW — see  Law,  Evidence. 

acts  punishable  under .  . .  4737 

former  conviction  or  acquittal  under.  .  .  . 4738,  4788,  4821 

FOREIGN  STATE — see  Foreign,  Non-Resident. 

actions  barred  there  bj  limitatidn,  barred  here . 3166 

marriage  valid  there  when  solemnized,  valid  here . 2587 

law  of,  see  Law,  Records,  Convictions,  Evidence. 

FOREIGN  WILL— see  Wills. 

when  valid  here . . '~659,  4008,  4263 

interpretation  of . .  .2787,  4008-4010 

FOREMAN  OF  GRAND  JURY — see  Grand  Jury,  Jury. 

to  make  statement  to  clerk  of  court . 1890,  p.  102 

appointment  of .  4906 

indictment  presented  by .  4926 

may  administer  oath  to  witness..  . .  4913 

oath  of . . . . . . . .  4907 

FOREST  FIRES— see  Fires. 

FORFEITURES— see  Fines. 

of  church  property  to  United  States. . Vol.  1,  p.  61,  109,  118,  119,  124 

special  laws  remitting,  forbidden . . Vol.  1,  p.  95 

liability  of  sheriff . 3439 

limitation  of  actions  for .  3146 

•  on  execution  sale  without  notice . .  3432 

place  of  trial  for . 3194 

how  imposed  for  crimes,  except . 4753 

of  charter,  see  Corporations,  Quo  Warranto. 

FORFEITURE  OF  BAIL— see  Bail. 

how  ordered . (J.  C.  5362),  5185 

disposed  of: . . . 5187 

when  and  how  discharged  . (J.  C.  5362),  5185 

of  bail  in  justice’s  court . . 5362-5368 

excused  in  certain  cases . (J.  C.  5362',  5185 

money  obtained  by,  to  go  to  Territory . .  .  5187 

FORFEITURE  OF  OFFICE— see  Office. 

by  conviction  of  crime . . .  4410 

PORGERY — see  Counterfeiting. 

of  letters  patent . Vol.  1,  p.  232 

bid,  bond,  guarani  ee,  record,  etc .  “  “  “  232 


GENERAL  INDEX  TO  THE  LAWS  OF  'UTAH. 


FORGERY — ( Continued .)  sec. 

of  military  bounty  land  warrant . .  . .  .  .  Vol.  1,  p.  230 

deed  of  power  of  attorney .  “  “  “  233 

having  forged  papers  in  possession .  “  “  “  233 

of  wills,  conveyances,  bonds,  etc'. . : .  4628 

altering  forged  notes,  bonds,  etc .  4628 

of  officer’s  returns  and  records . . 4628,  4629 

public  or  corporate  seals  . . .  4630 

any  impression  of .  4630 

having  possession  of  such  seal . . .  4630 

punishment . . (1890,  p.  95),  4631 

sending,  etc.,  forged  telegraphic  messages .  4632 

having  in  possession  forged  notes,  with  intent  to  pass .  16^3 

of  bank  bills,  evidence  on  trial  for  or  having  possession  of  foreign 

bill .  5045 

expert  witnesses  competent  to  testify  that  bill  is  counterfeit .  5045 

indictment  for,  where  the  subject  of  has  been  destroyed .  4943 

counterfeiting,  having  counterfeit  money  or  dies,  penalty  . . .  .4635-4638 

of  accounts  or  exhibits  by  officers  of  corporation . 2281,  4684,  4689 

offering  in  evidence  forged  papers,  etc . . .  4428 

employee  of  corporation  guilty  of  .....  . . 2281,  4684 

of  records  or  official  documents .  4418 

trade-mark,  a  misdemeanor .  4551 

offering  forged  instruments  in  evidence .  4428 

offering  forged  instruments  for  record . 4418 

of  election  returns . 4767 

punishment  of . (1890,  p.  95)  4631 

pleading  in  indictments  in  certain  cases .  4943 

FORMS— 

of  warrant  of  arrest . (J.  C.  5306)  4840 

commitment.  . .  4»91 

bench  warrant . 4955.  5105 

undertaking  on  bail  given  before  indiciment.  . .  5168 

after .  .  5175 

recommitment . 5194 

subpoena,  criminal  procedure . (J.  C.  5371),  5200 

summons  in  criminal  action  against  corporation . .  ....  5247 

writ  of  habeas  corpus .  5286 

undertaking  on  bail,  in  justice’s  court . .  .  . . .  5365 

search  warrant .  5408 

action,  only  one  prescribed .  3126 

acknowledgment  to  conveyance . (1890,  p.  88),  2629-2634 

pleadings  in  civil  actions . . . (J.  C.  3556),  3216 

exception,  not  material .  3393 

judgment,  justice’s  court . 3602 

letters  testamentary  . . .  ....  4032-4034 

indictment .  4930 

in  justice’s  court,  not  material . 3556 
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FORMS  — ( Continued .)  sec 

of  warranty  deed . 1890,  p.  88 

quit  claim  deed  .  . . * . 1890,  p.  88,  89 

effect  of . . 1890,  p.  88,  89 

mortgage . 1890,  p.  89 

effect  of . “  «  89 

discharge  of  mortgage .  ....  “  “  90 

effect  of . “  «  90 


FORMER  ACQUITTAL  OR  CONVICTION— see  Acquittal,  Jeopardy, Con¬ 
viction,  Bar. 


FORNICATION— 

punishment . (1892,  p.  6),  Vol.  1,  p.  115, 116 

FORT  DOUGLAS  AND  SALT  LAKE  RAILWAY— 

grant  of  right  of  way  to . . Vol.  1,  p.  88 

regulations  for  use . . .  «  «  «  88 


FOUL  BROOD  IN  BEES— see  Bees. 

in  beps . .  (1892,  p.  51,  52),  <1890,  p.  17),  Vol.  1.  p.  777 


inspector  of  bees  to  be  appointed . . .  «  “  «  77'7 

how  to  qualify,  his  fitness,  how  determined  .  .  .  “  “  “  778 

when  to  act,  effect  of  finding  foul  brood . 


.  (1892,  p.  52),  (1890,  p.  17),  Vol.  1,  p.  778 


FOXES — see  Game,  Animals. 

destruction  of  . . . . 


1890,  p.  15 


FRANCHISE — see  Corporations,  Eminent  Domain. 

when  lien  attaches  to . 

for  toll  roads,  etc . 

actions  for  usurpation  of . 

special,  granting  prohibited . 


. .  1890,  p.  26 

.  3843 

. 3529-3536 

Vol.  1,  p.  94 


FRANCHISE,  ELECTIVE — see  Elections. 

FRAUDS — see  Statute  of  Frauds,  Arrest,  Evidence,  Sales. 

punishment  of  sundry,  in  sales . . 2828,  4573,  4682 

fraudulent  subscriptions  of  stock . 4683,  4685 

in  the  organization  of  corporation  or  in  increasing  the  capital  stock  4684 
unauthorized  use  of  name  in  prospectus,  circular,  etc.,  relative  to 

organizing  corporations . . , .  4685 

sundry  fraudulent  acts  of  officers  and  employees  of  corporations 

made  offences . 4684,  4698 

salting  mines  to  assist  a  fraudulent  sale . . .  4756 

fraudulent  conveyances . 2828,  2833,  2838,  4676 

in  mines,  bullion,  or  assays .  4756 

fraudulent  removal  of  property  out  of  Territory  with  intent  to  de¬ 
fraud  creditors,  how  punishable . 4441,  4676 

of  defendant  in  action  who  conceals  the  property  in  question,  how 

punishable .  .  4441 
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FRAUDS — ( Continued .)  sec. 

devices  in  sale  of  commodities  to  increase  weight .  4573,  4681,  1682 

to  affect  market  price.  . . . . . .  4584 

fraudulent  destruction  of  insured  property . .  4678 

by  false  personation . . 4673,  467? 

fraudulent  insolvencies  by  corporation .  4683-4698 

action  for  relief  on  ground  of,  within  what  time  to  be  brought .  3144 

will,  or  part  of,  secured  by  fraud . .  2648 

what  intent  is  sufficient  to  constitute.  .  4372 

in  sale  of  property  by  executor  or  administrator . . .  4192 

limitations .  4193 

punishment  of  debtor  for . . . 4441,  4676 

when  embezzlement,  see  Embezzlement. 

wills  obtained  by,  may  be  denied  probate .  2648 

in  selling  property  or  damaged  goods. . . . .  2828 

penalty  for .  2828 

conclusive  evidence  of,  in  sale  of  personal  property . .  2837 

arrest  of  absconding  debtors . . (J.  C.  3566)  3261,  3453 

fraudulently  disposing  of  property . .  .  .(J.  C.  3566)  3261 

in  incurring  obligations . (J.  C.  3566)  3261 

of  executors  and  adminstrators .  . . . . 4068,  4093,  4105,  4192,  4200 

in  presenting  proof  of  insured  property .  4679 

winning  at  play  by  means  of . .  4543 

will  defeat  lien .  . . 1890,  p.  31 

penalty  for  obtaining  money  under  false  pretenses .  “  “  95 

FRAUDULENT  CONCEALMENT  OF  PROPERTY. 

by  debtor . 4440 

of  property  by  defendant . 4441 

FRAUDULENT  CONVEYANCE — see  Statute  of  Frauds,  Conveyance,  Fraud. 

penalty  for  being  party  to . 2838,  4676 

in  certain  cases  a  misdemeanor . . . .  .2838,  4676 

when  void . 2833,  2834,  2838 

FRAUDULENT  INSOLVENCY— 

by  corporations,  etc .  4683-4692 

FRAUDULENT  REPRESENTATIONS— see  False  Pretense,  Fraud. 

penalty  for . . . 1890,  p.  95 

FREEHOLD — see  Property,  Real  Property,  Land. 

malicious  injury  to .  4710 

FREE  SCHOOLS— see  Schools. 

FREIGHT — see  Freight  Car,  Railroads,  Lien. 

cars  not  to  be  placed  in  rear  of  passenger  cars .  2352,  4581 

FREIGHT  AND  FARES— see  Fares,  Railroad. 

overcharge  by  railroad  officer .  4672 
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FREIGHT  CARS—  sec. 

do  not  include  baggage,  mail,  or  express  cars .  4581 

placing  in  rear  of  passenger . .  .2852,  4581 

stealing  ride  in,  penalty . Vol.  1,  p.  796 

employee  assisting,  penalty .  “  “  “  796 

FRUIT  OR  SHADE  TREES — see  Trespass,  Damage,  Injuries. 

remedy  for  injury  to . 2970,  3^65,  4709,  4710 

FUGITIVES  FROM  JUSTICE — see  Escape,  Rescue,  Extradition. 

governor  may  offer  reward  in  certain  cases .  .  .  5273 

appoint  agents  to  demand  return  of.  .  .(Vol.  1,  p.  65) 

. (1890,  p.  95,  96)  5274 

compensation  of  agents  (Vol.  1,  p.  65)  1890,  p.  95,  96 

when  complainant  liable  for  costs .  5281 

penalty  for  resisting  agent . . Vol.  1,  p.  65 

procedure  when  demand  made  upon .  .....  .(Vol.  1,  p.  65)  5275-5278 

congressional  provisions  applicable  to  all  States  and  Territories 

. . . Vol.  1,  p.  65 

costs  and  expenses . (Vol.  1,  p.  65)  (1890,  p.  95,  96)  5281 


FUNDS — see  Treasury,  Territorial  Treasury,  Treasurer,  County,  City. 


county  court  to  establish  for  county  business . . . .  Vol.  1,  p.  302 

Territorial  treasurer  to  keep . . .  .  .  1890,  p.  14 


FUNERAL  EXPENSES— 

of  deceased  paid  before  other  claims . 4245,  4248 

FURNITURE— 

exempt  from  execution . (1892,  p.  3),  3429 

FURNISHED  ROOMS— see  Liens. 

lien  of  keeper  of . (1890,  p.  85,  86 

FUTURE— 

defined . 2983,  2997,  4371 

GAMBLING— see  Gaming. 

not  to  be  taxed  or  licensed  by  city . . . .  .  Vol.  1,  p.  330,  331 

duties  of  officers  in  regard  to .  4546 

prohibited,  penalty  for . .  .  4541 

not  permitted  in  a  house  owned  or  rented. .  * .  4542 

privilege  of  witness  as  to  testmony .  4545 

winning  at,  by  fraudulent  means . .  4543 

witness  neglecting  or  refusing  to  attend  trial  of  case .  4544 

sundry  acts  relating  to  specific  games  played  for  money,  a  misde¬ 
meanor.  . . . .  . . 4541-4544 


GAME— 


protection  of  . .  .(1892,  p.  30,  99),  (Vol.  1,  p.  745-748),  1890,  p.  21-24,  91,  92 

commissioners . 1890,  p.  21 

and  birds,  protection  for . (1892,  p.  30,  99),  1890,  p.  21,  22,  91,  92 
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GARNISHMENT — see  Attachment,  Execution.  sec. 

procedure . (J.  C.  3572,  3575),  3316,  3317 

generally  . . 3315-8318 

under  supplementary  proceedings  . . (J.  C.  3610),  3454r-3459 

when  not  valid  against  lien . 1890,  p.  2& 

GARFIELD  COUNTY— 

boundaries . Vol.  1,  p.  269 

Panguitch  county  seat. .  “  “  “  260 

GAS — see  Natural  Gas. 

pipes,  laying  of . . . .  .1890,  p.  61 

misdemeanor  to  interfere  with  mains . . 4725 

larceny  of .  4652 

GEESE — see  Game. 

wild,  protection  of . . . . . 1890,  p.  92 

GENDER— 

masculine  includes  feminine  and  neuter . 2983,  2997,  4371 

GENERAL  FUND  OF  TERRITORY— see  Bonds,  Treasury,  Territory. 

annual  appropriation  to  pay  interest  on  bonds. (1892,  p.  139),  1890,  p.  70 

appropriation  from,  to  paybonds . (1892,  p.  138),  “  “  70" 

expenses  of  sale  of  bonds  to  be  paid  out  of . (1892,  p.  140),  “  “  69 

GENERAL  INCORPORATION  ACTS— see  Corporations. 

may  he  passed . . Vol.  1,  p.  95,  96* 

GENUINENESS — see  Writings,  Evidence,  Instruments,  Records. 

GEOLOGY  AND  MINEROLOGY — 

chair  of  in  University . 1890,  p.  78 

GIFTS— see  Wills,  Legacies,  Causa  Mortis. 

beneficial  to  subscribing  witness,  void  unless . .  2657 

GIFT  ENTERPRISE— see  Lottery,  Raffle. 

GIRLS — see  Children,  Guardian. 

when  subject  for  reform  school . .  .1890,  p.  97 

GOATS — see  Animals,  Estrays. 

changing  marks  or  brands  on . 1890,  p.  6 

town  trustees  may  restrain  from  running  at  large .  “  “  79 

damage  done  by,  how  assessed  and  paid . (1892,  p.  78)  “  “  83 

GOLD  DUST  AND  BULLION — see  Counterfeiting. 

disposition  of  when  execution  levied  on . .  3426 

larceny  of,  see  larceny. 

frauds  in . 4635,  4756-4758' 

GOODS — see  Stolen  Property,  Execution,  Property,  Exemption,  Frauds. 

personal  property  includes . . 2997,  4371 

retaken  from  custody  of  officer.... .  4412; 
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GOPHERS—  sec. 

bounty  for  killing . (1890,  p.  15),  Vol.  1,  p.  749 

GOVERNMENT  LANDS — see  Lands.  Desert  Lands,  Homestead,  Etc. 

rights  of  persons  inclosing  and  improving .  2609 

GOVERNMENT  OF  TOWNS— see  Cities,  Charters,  Towns,  Municipal  Charters. 

GOVERNOR— 

♦executive  power  vested  in,  term  of  office,  powers  and  du¬ 
ties  . . . . . Vol.  1,  p.41,  51 

when  Territorial  Secretary  to  act  as . “  “  “  42,  51 

to  cause  enumeration  of  inhabitants .  “  “  “  42,  58 

duty  of,  as  to  first  election . “  “  “  42,  53 

meeting  of  first  Legislature .  “  “  “  42,  53 

to  nominate  certain  officers. . . “  “  “  44,  55 

his  salary . “  “  “46.52 

power  of  appointment . “  “  “  44 

appropriation  for  contingent  expenses .  “  “  “46,63 

his  power  in  organization  of  Territorial  government  ....  “  “  “  48,  58 

temporary  power  to  define  judicial  districts,  assign  judges 

to  districts,  etc . .  “  “  “  48,  58 

to  fix  time  and  places  for  holding  courts .  “  “  “  48,  58 

how  appointed . “  “  “  46,  58 

to  qualify . “  “  “  58 

pardoning  power .  “  “  “  41,  51 

must  approve  Territorial  laws .  “  “  “  41,  51 

requisitions  for  arms  and  ammunition .  “  “  “  76-79 

commander-in-chief  of  militia .  “  “  “41,51 

superintendent  of  Indian  affairs  (Organic  Act) .  “  “  “  41 

to  appoint  notaries  public . .  ...........  Vol.  1,  p.  106,  216 

to  order  out  militia  to  suppress  riot .  4814 

power  over  fugitives  from  justice,  see  Fugitives  from  Justice. 

may  offer  reward  for  escaped  criminals. .  . . '. .  5273 

statement  of  conviction  of  death  to  be  sent  to . 5121 

action  of  governor.  . .  .  5122 

no  other  officer  can  suspend  death  sentence .  5123 

when  may  set  day  for  execution  of  females . .  5129 

may  demand  surrender  of  fugitive  from  justice. . . 1890,  p.  96 

to  be  member  of  Board  of  Control  of  Territorial  Library..  “  “  99 

appoint  Territorial  Librarian . . (1892,  p.  138),  “  “  99 

librarian  to  report  to,  annually . (1892,  p.  139),  “  “  99 

to  appoint  Board  of  Pharmacists . 1892,  p  85 

may,  in  causes  civil  and  criminal  arising  in  certain  counties, 

fix  time  and  place  of  trial .  “  “  60 

and  Secretary  to  sign  deeds  University  lands .  “  “  68 

may  fill  vacancy  in  Board  of  Regents  . .  “  “  9 

to  appoint  Board  Equalization  and  fill  vacancy . “  “  20,  21 

issue  proclamation  for  Arbor  Bay . . “  “  26 

appoint  Medical  Examiners  and  fill  vacancies .  “  “  81 
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GOVERNOR — see  Witness,  Evidence,  Jury.  sec. 

to  appoint  Court  Commissioners.  . . 1892,  p.  88 

Commissioner  County  Superintendent  Schools . .  “  “  104 

Board  of  Loan  Commissioners .  “  “  138 

prescribe  rules  for  Territorial  bonds .. . .  “  “.  139 

sign  Territorial  bonds . (1890,  p.  68),  “  “  139 

provide  rules  for  registration  of  coupon  bonds .  “  “  141 

GRACE— 

days  of,  not  allowed . . . .  .  2906 

GRAIN— 

burning  stacks  of .  4709 

injury  to  growing . . . . .  4710 


GRAND  COUNTY— 

creating  boundaries  of . . (1892,  p.  16),  1890,  P-  92 

officers  of,  oaths,  bonds,  etc .  “  “  93 

attached  to  first  judicial  district .  “  “  93 

assessment  of  1890  declared  invalid .  “  “  93 


GRAND  JURORS— see  Grand  Jury,  Jury. 

offence  to  act  after  challenge  has  been  allowed . .  .  .4444,  4904 

disclosing  fact  of  indictments  having  been  found . 4445,  4921 

what  transpired  before  grand  jury .  4446 

oath  of,  see  Jury . 4908,  4907 

qualifications  of . .  4897 


GRAND  JURY— see  Jury. 

list  from  which  drawn . Vol.  1,  p.  105 

drawing  of . Vol.  1,  p.  105,  111,  123 

duties  and  powers .  . (Vol.  1,  p.  106),  4911-4922 

qualifications . . . 3063,  3086,  4897 

how  constituted,  quorum . 3063,  3086,  3087,  4897-4910 

impaneled . . .  3087,  4898-4910 

who  may  challenge,  panel,  or  individuals  of .  4898 

causes  for . . (Vol.  1,  p.  105,  111,  123),  4899 

causes  of  challenge,  to  individual  .  . (Vol.  1,  p.  105,  111,  123),  4900 

how  challenges  to  be  made,  tried,  and  decided,  and  effect  of  allow¬ 
ing  or  disallowing . ; . 4901-4904 

a  person  held  to  answer  a  criminal  charge  can  object  to,  only  by 


challenge . 4905 

court  to  appoint  foreman . 4906 

oath  of  forefnan . . . . . .  4907 

grand  jurors .  4908 

to  be  charged  by  court . 4909 

must  retire  to  private  room  for  work . . .  4910 

how  discharged .  4910 

to  present  charges  by  indictment .  4911 

definition  of  indictment .  4912 

foreman  may  administer  oaths  to  witnesses .  4913 
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GRAND  JURY — [Continued.')  sec. 

evidence  receivable  bj . . .  . .  4914,  4915 

degree  of  evidence  to  warrant  indictment .  4916 

duty  of  grand  juror  to  give  information  of  public  offence .  4917 

jury  to  inquire  into  cases  of  persons  imprisoned .  4918 

entitled  to  free  access  to  prisons .  4919 

may  come  into  court  for  advice  on  questions  of  law .  4920 

who  may,  and  may  not  appear  before . .  4920 

no  other  person  to  be  present  during  expression  of  opinions  and 

voting . 4920 

secrets  of,  to  be  kept,  punishment  for  not  keeping . . 4446,  4921 

when  they  may  be  disclosed . 4446,4922 

twelve  jurors  must  concur  to  find  an  indictment .  4923 

indictment  must  be  endorsed  “a  true  bill”  and  signed  by  foreman.  4928 

names  of  witnesses  to  be  inserted  at  foot  or  endorsed. . .  4925 

proceedings  when  defendant  not  in  custody .  4927 

certain  acts  of,  misdemeanors . 4444,  4446 

decision  upon  challenge . 4902 

effect  of  allowing  challenge  to  panel  of . .  4908 

individual  juror .  4904 

if  indictment  found,  depositions  to  be  returned .  4924 

not  to  be  questioned  for  conduct  where .  4922 

resubmission  of  charge  to . 4924,4976 

to  investigate  charges  against  corporations . 5251 

final  discharge  of,  fees . . . 1890,  p.  102 

not  required  to  disclose  facts  to  clerk .  “  “  102 


fees  of,  see  Fees. 

GRAND  LARCENY— see  Larceny. 

GRANT— 

to  Pacific  Railroad . 

Fort  Douglas  &  Salt  Lake  Railroad 

Oregon  Short  Line  Railroad . 

Utah  and  Northern  Railroad . 

GRANTSVILLE— 

boundaries,  made  a  corporation,  seal,  counci',  powers  and  duties, 
officers,  powers  and  duties,  poll  tax,  assessment,  election, 


ordinances,  etc . Vol.  1,  p.  575,  576 

GRASS — see  Trespass,  Damages,  Fires. 

remedy,  when  cut  unlawfully  on  land  of  another .  2963 

GROWING  CROPS — see  Tresspass,  Damages. 

injury  to  .  4711 

GREEN  RIVER— 

catching  fish  in . . . 1890,  p.  23 

GREY  WOLVES— 

destruction  of . . 1890,  p.  15 


Vol.  1,  p.85,  87 

a  a  a  gg 

a  a  a  g9 

a  a  a  90 
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GROCERIES — see  License.  sec. 

town  trustees  may  license  and  regulate . 1890,  p.  80 

GROUND  SQUIRRELS— 

destruction  of . .1890,  p.  15 

GROUSE— 

protection  of . . 1890,  p.  92 

GROWTH  OF  TIMBER— 

encouragement  of . Vol.  1.  p.  764 

exemption  from  taxation  . . . Vol.  1,  p.  764,  765 

GUARANTY — -see  Statute  of  Frauds,  Promise. 

a  promise  to  answer  for  the  debt,  default,  or  miscarriage  of 

another  must  be  in  writing . 2885,  3918,  3920 

when  a  promise  to  answer  for  another  is  an  original  obligation  of 

the  promisor .  . . . .  3919 

representation  of  credit  to  be  in  writing  . . .  3920 

trust  companies  may  be  sureties . 1890,  p.  106 

GUARDS— 

of  jails  suffering  prisoners  to  escape . .  . .  4413 

GUARDIAN — see  Estates  of  Deceased  Persons,  Parties,  Schools. 

GUILTY — see  Pleas,  Verdict,  Judgment. 

GUNPOWDER. 

making,  keeping,  carrying  through  cities  or  villages  in  dangerous 

quantities.. . 4571 

GUTTERING  OR  CURBING — see  Cities,  Municipal  Charters. 

issuance  and  payment  of  bonds  for . 1890,  p.  57 

streets... .  “  “  57 

HABEAS  CORPUS— 

writs  of  error  and  appeals  in  cases  of . Vol.  1,  p.  45,  63 

Supreme  and  District  courts  and  judges  may  issue . . 

. . (Vol.  1,  p.  45,  63)  5284 

refusing  to  obey,  or  reconfining  prisoner  after  discharge  on, 

penalty . . 4559,  4560 

concealing  person  to  prevent  his  having  the  benefit  of .  4561 

petition  for,  what  to  contain .  5282 

when  writ  should  be  allowed  and  by  what  court . 5283,  5284 

application  made  to  most  convenient  court .  5285 

form  of  writ . 5286 

when  disallowed,  reasons  to  be  appended  to  petition  and  returned 

to  petitioner .  5287 

how  writ  to  be  endorsed,  duty  to  make  returns .  .  5288 

when  duty  of  court  to  issue  writ  without  application .  5289 

writ  may  be  served  by  any  officer  or  person  appointed .  5290 

how  to  be  served. . . 5291 
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HABEAS  CORPUS  —{Continued.)  sec. 

defendant,  when  may  be  arrested .  .  5293 

not  to  be  disobeyed  for  any  defect  of  form .  5294 

answer  of  defendant . 5294,  5296 

fine  and  imprisonment  for  wilful  failure  to  comply  with  act .  5295 

liability  of  judge  for  refusing. .  . .  5279, 

how  plaintiff  to  be  disposed  of  pending  proceedings..  . .  5298 

may  be  absent  if  he  waives  privilege  . . .  5299 

hearing,  power  of  court .  5300 

how  ordered  and  enforced .  5301 

punishment  for  disobeying .  . .  .4559,  4561,  5301 

penalty  for  refusing  copy  of  process  on  which  a  person  is  deprived 

of  his  liberty . . . .  5302 

letting  to  bail  on . .  5303 

recovering  penalties  no  bar  to  civil  action .  5304 

may  be  heard  at  chambers .  3044 

HABITUAL  INTEMPERANCE— see  Drunkenness. 

grounds  for  divorce .  2602 

HABITATION— 

homicide  in  defense  of  justifiable.  / . . .  4461 

HALF  BLOOD — see  Succession,  Wills,  Estates  of  Deceased  Persons. 

kindred  of,  inherit  how . 2749 

HANDWRITING— see  Writings,  Evidence. 

HANGING— 

or  shooting,  death  penalty .  5131 

HATCHERY— 

fish,  appropriation  for . . 1890,  p.  24 

HEALTH — see  Nuisance,' Board  of  Plealth,  Cities,  County. 

board  may  make  regulations  for . . 1890,  p.  79 

county  court  to  provide  for . . Vol.  1,  p.  303 

HEIRS — see  Estates  of  Deceased  Persons,  Legacies,  Wills,  Succession. 

conveyance  from,  good,  unless  will  proved  in  four  years .  2725 

word  “heirs”  not  necessary  to  devise  a  fee .  2695 

receiving  advancements . . . 2679,  2717,  2752,  4277 

see  Succession . 2739,  2760 

foreigners  may  be, conditions .  2758 

when  entitled  to  possession  of  estate .  4108 

may  bring  action  to  vacate  sale,  when .  4193,  4194 

petition  for  share  of  estate .  2556 

when  to  give  bond  to  executor  or  administrator . 4259,  4260 

how  liable  for  devisor’s  debts . 2720,  2738,  2760,  4103,  4183 

may  contest  all  probate  proceedings .  .  4240 

dower,  see  Dower. 

may  consent  to  order  in  probate  court  without  publication,  1890,  p.  109 
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HEMP  ROPE—  sec. 

bounty  for  manufacture  of . 1890,  p.  33 

HERDERS — see  Cattle,  Animals,  Estrays. 

liens  to  protect . 1890,  p.  85 

HERDS — see  Cattle,  Animals,  Estrays. 

to  be  examined . 1890,  p.  6 


HERDING — see  Cattle,  Animals,  Estrays. 

HIDES— 

removal  of,  from  carcass . 1890,  p.  6 


HIGHWAYS — see  Easements,  Roads,  Railroads,  Eminent  Domain. 

legislature  forbidden  to  pass  special  laws  laying  out  or  vacating 

. .  ...Vol.  1,  p.93,94 

defined . . Vol.  1,  p.  738,  739 

limited,  defined . Vol.  1,  p.  739 

when  dedicated . (1890,  p.  77)  “  “  “  739 

when  toll-roads,  etc.,  becom'e .  “  “  “  739 

a  road  cea'ses  to  be  a  highway . .  “  “  “  739' 

effect  of  accepting  land  for .  “  “  “  739 

powers  of  county  court  over . Vol.  1,  p.  739,  740 

supervisors  of . Vol.  1,  p.  740 

their  powers  and  duties . Vol.  1,  p.  740,  742 

.  road  districts . . Vol.  1,  p.  739 

poll  tax,  collection  and  expenditure  of . .  “  “  “  740 

regulations  for . Vol.  1,  p.  742,  744 

sidewalks  along  ......  . . Vol.  1,  p.  744 

shade  trees . “  “  “  742 

penalty  for  injuring,  see  Trespass . Vol.  1,  p.  742,  744 

right  of  way  over  for  railroads . Vol.  1,  p.  742 

see  Easements,  Eminent  Domain. 

canals,  etc.,  crossing .  ...  “  “  “  743 

penalty  for  certain  injuries  to  or  obstruction  of .  “  “  “  743 

mile-boards,  penalty  for  injuring . “  “  “  743- 

driving  cattle  on  hill  side .  “  “  “  743 

fast  driving  on  bridges .  “  “  “  743 


crossing  bridges  with  cattle,  etc . 

passing  of  teams . 

penalty  for  violation  of  acts . 

who  to  recover  penalties . 

when  a  river  is  a  highway . . 

right  of  way  for . 

to  R.  R.  Co.’s,  see  Railroads 
miners,  etc . 


•  Vol.  1,  p.  743,  744 
....Vol.  1,  p.  744 
“  “  “  744 

“  “  “  744 

. . . .  “  “  “  219 

....  “  “  “  219 

.Vol.  1,  p.  221,  222 
. 1890,  p.  37,  38 


obstruction  of . .  “  “  3 

disposition  of  penalties  and  forfeitures .  “  “  16 

paving  and  repairing  of .  “  “  56 

unused  car  tracks  declared  a  nuisance  . .  “  “  56 

lien  upon,  for  labor,  etc  .  “  “  25 
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HOGS — see  Animals,  Estrays,  Damages.  sec. 

.  branding  and  herding  of . 1890,  p.  6 

trustees  of  towns  may  restrain  from  running  at  large. .....  “  “  79 

damages  by  stray,  collection  of . (1892,  p.  78)  “  “  88 

HOLDER  OF  NEGOTIABLE  INSTRUMENTS— see  Negotiable  instruments. 

HOLDING  TO  ANSWER— see  Examination. 

HOLIDAYS— 

what  are . .  A . .  ...iVol.  1,  p.  752),  (1892,  p.  14,  26)  2991,  3030 

when  courts  not  open  except  for  certain  proceedings .  3030 

last  day  is  a  holiday  it  is  excluded . .  2992 

what  orders  and  writs  may  issue  on .  3030 

may  be  performed  on  day  following .  2993 

court  adjourned  to  a  legal  holiday  deemed  adjourned  to  the  next 

legal  day .  3031 

arbor  day  a  legal  holiday . 1892,  p.  26 

labor  day  a  legal  holiday .  “  “  14 

HOMESTEADS — see  Public  Lands,  Lands. 

exemption  from  execution .  3429 

to  be  included  by  executor  in  inventory  of  estate .  4098 

judgment  setting  aside  homestead  for  widow  and  children.  .  .4299,  4300 

widow  and  children  to  remain  in  possession  of .  4113 

property  exempt  from  execution  to  be  set  apart  for  their  support..  4114 

who  may  enter  certain  unappropriated  lands . Vol.  1,  p.  148 

mode  of  procedure . . • .  “  “  “  149 

pre-emption  filing,  changed  to  homestead  entry . .  “  “  “  150 

certificate  and  patent,  when  given  and  issued,  penalty  for 

false  swearing . “  “  “  151 

when  rights  inure  for  the  benefit  of  infant  children .  “  “  “  152 

homestead  entries  of  insane  persons  confirmed  in  certain 

cases . “  “  “  153 

persons  in  military  or  naval  service,  when  and  before 

whom  to  make  affidavit .  “  “  “  153 

when  a  person  may  make  affidavit  before  clerk  of  court.  ..  “  “  “  154 

record  of  applications . .  “  “  “  154 

homestead  lands  not  to  be  subject  to  prior  debts .  “  “  “  155 

when  lands  entered  for  homesteads  revert  to  government, 

time  that  may  be  allowed  settlers . “  “  “  155 

publication  of  notice  of  contest  in  homestead  cases .  “  “  “  156 

notice  of  intention  to  make  final  proof .  “  “  “  156 

publication  of  proof  of  entry  ...  .  “  “  “  156 

lands  covered  by  relinquished  homestead  claims  subject 

to  entry  at  once . “  “  “  157 

party  contesting  homestead  entry  to  be  allowed  thirty  days 

after  notice  on  cancellation  to  make  entry .  “  “  “  157 

limitation  of  amount  entered  for  homestead .  “  “  “  157 

existing  pre-emption  rights  not  impaired .  “  “  “  157 
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H  O  M  E  STE  A  D  S— ( Continued. )  sec. 

what  minors  may  have  the  privilege  of  this  chapter .  “  “  158 

payment  before  expiration  of  five  years,  rights  of  applicant,  “  “  “  158 

no  distinction  on  account  of  race  or  color .  “  “  158 

soldiers’ and  sailors’ homesteads . “  “  “  159 

deduction  of  military  and  naval  services  from  time,  etc.  .  “  “  “  160 

persons  that  have  entered  less  than  160  acres,  rights  of .  .  .  “  “  “  160 

widow  and  minor  children  of  person  entitled  to.  .......  “  “  “  161 

actual  service  in  the  army  or  navy  equivalent  to  resi¬ 
dence,  etc . .  “  “  “  161 

who  may  enter  by  agent . . : .  “  “  “  161 

homestead  rights  extended  to  Indians  who  sever  their 

tribal  relations . . “  “  “  162 

certain  Indian  homesteads  confirmed .  “  “  “  162 

chiefs,  etc.,  of  Stockbridge  Munsees,  homesteads  rights  of  “  “  “  163 

exemption  of  homesteads  of  Stockbridge  Munsees ..  .  .,  .  “  “  “  163 

unsold  lands  of  the  Ottawa  and  Chippewa  Indians,  how 

opened  for  homesteads .  “  “  “  164 

selections  for  minor  under  preceding  section .  “  “  “  164 

bona  fide  settlers  on  above  lands  prior  to,  etc .  “  “  “  164 

certain  lands  to  be  patented  to  Indians  making  selection.  .  “  “  “  165 

cultivation  of  trees  on  homestead  tracts .  .  “  “  «  165 

entry  of  160  acres  of  double  minimum  lands  allowed  after 
March  3,  1879,  additional  entry  of  adjoining  lands 

t  allowed;  new  entry,  when  allowed  .  . . .  “  “  “  165 

homestead  claimant  on  their  assignees  may  purchase 

lands  at  $1.25  per  acre  in  certain  cases .  “  “  “  166 

confirmation  of  homestead  entries  within  railroad  limits 
made  prior  to  receipt  of  notice  of  withdrawal  at 

local  office . “  «  «  167 

land  within  railroad  grants  re-entered  by  claimants  after 

abandonment . '.  .  . .  “  “  «  167 

homestead  entries  made  after  expiration  of  land  grant  con¬ 
firmed  .  . .  “  “  167 

patents  for,  subject  to  water  rights . “  “  “  210 

what  mineral  lands  subject  to . «  «  «  210 

HOMICIDE— see  Murder. 

excusable  when . 4459 

justifiable  when . .  .  .  .  • . 4460,  4461 

bare  fear  will  not  justify .  4462 

if  justifiable  or  excusable,  acquittal  .  . .  4463 

attempts  to  kill  by  poison . . . 4470,  4548 

assault  to  commit . 4471 

jurisdiction  of  indictment  for  murder  in  certain  cases . .  4818 

no  limitation  of  action  for  murder . 4829 

manslaughter  defined .  4456 

murder  defined .  4452 

degrees  of . 4454 
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HOMICIDE — ( Continued.)  sec. 

party  injured  must  die  within  a  year  and  a  day .  4458 1 

punishment  for  murder . . .  .(1890,  p.  94),  4455  4 

voluntary  and  involuntary  manslaughter . .  4450 

when  burden  of  proof  shifts  on  trial  for  murder . .  5044^ 

HONOR - see  Negotiable  Instruments. 

HORSES — see  Animals,  Estrays. 

branding  and  herding  of  . . . 1890,  p.  6 

transient,  assessing  and  collecting  taxes  on .  “  “  54 

trustees  of  towns  may  restrain  from  running  at  large .  “  “  79- 

damage  by  stray,  see  Damages,  Estrays . (1892,  p.  78),  “  “  83 

lien  on,  for  care  of . . . ", . 1890,  p.  85,  86 

HORSE-CAR  COMPANIES— see  Cities. 

to  pave  and  keep  track  in  repair . 1890.  p.  58 

HOSPITAL— 

County  Court  to  provide  and  furnish . Vol.  1,  p.  301 

HOTEL  KEEPERS— 

keeping  in  a  disorderly  manner,  penalty .  4532 

rights  of,  and  duties . .  .  . 2954,  4562  j 

refusing  to  receive  guests,  penalty .  ...  4562  " 

town  trustees  may  license  and  regulate .  1890,  p.  80 

lien  of,  on  baggage . .  “  “  85 

HOUSE-BREAKING— see  Burglary. 

HOUSE  OF  ILL  FAME— 

not  to  be  taxed  or  licensed  by  cities . Vol.  1,  p.  330,  331 

powers  of  common  council  to  restrain . Vol.  1,  p.  331 

keeping  or  resorting  to,  a  misdemeanor . 4531,4733 

evidence  to  prove  prostitution .  5046 

HOUSE  OF  REPRESENTATIVES — see  Legislature 

Territorial  election,  number . (1892,  p.  50),  Vol.  1,  p.  42,  72 

HUNTING— see  Game. 

HUSBAND  AND  WIFE — see  Married  Woman,  Evidence,  Witness. 

may  be  witnesses  when  in  prosecutions  under  the  Anti-Polygamy 

Law . Vol.  1,  p.  114 

right  of  dower . . (1892,  p.  53—57),  Vol.  1,  p.  119,  120 

in  criminal  cases  when  they  may  be  witnesses,  etc. .  . .  ,(J.  C.  5387)  5197 

civil  cases  when  they  may  be  witnesses,  etc .  3878 

how  they  inherit  from  each  other . 2741,  2755 

their  property  rights . . .  2528 

each  may  hold,  etc.,  separate  property . . .  2528 

each  may  sue  and  be  sued .  2529 

how  wife  may  release  dower.  . . . (1890,  p.  19)  2531 

when  not  joined  in  action .  3172 

joined  in  action . . .  3172 
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HUSBAND  AND  W I FE — ( Continued.)  sec. 

wife  may  defend  for  her  own  right . .  3173 

divorce  proceedings,  see  Divorce . 2603-2608 

separate  property  of  intestate,  how  distributed . 2741,  2755 

homicide  in  defense  of,  justifiable .  4461 

adoption  of  children . . 2575-2582 

HYRUM  CITY— 

charters,  boundaries,  body  corporate,  powers,  council,  powers  and 
duties  of  officers,  elections,  ordinances,  how  proven,  act  to 
take  effect . Vol.  1,  p.  397-400 

IDIOTS — see  Insane  Persons,  Persons  of  Unsound  Mind. 

not  capable  of  crime .  4387 

cruel  treatment  of .  4558 

disposal  of  intoxicating  liquors  to.  . . . . 1890,  p.  36 

IGNORANCE — see  Error,  Mistake. 

of  fact,  defence  of  crime  committed  under . . .  4387 

ILLEGITIMATE  CHILDREN— see  Wills,  Succession,  Estates  «f  Deceased  Per¬ 
sons. 

legitimated . Vol.  1,  p.  112,  117" 

inheritance  of  or  from .  . 2742,  2743 

ILL  FAME — see  Prostitution. 

keeping  or  residing  in  a  house  of . ; . .  453 f 

ILLNESS  OF  JUROR— see  Juror,  Jury. 

IMMIGRATION— 

certain  laws  prohibiting . Vol.  1,  p.  IIS' 

IMPEACHMENT  OF  WITNESS — see  Witness,  Evidence. 

IMPERSONATION,  FALSE— see  False  Personations. 

IMPLEMENTS— 

of  trade  exempt  from  execution . .  3429? 

possession  of  burglarious.. .  . .  4626 

IMPLIED  BIAS — see  Challenge,  Juror,  Jury. 

IMPRISONMENT — see  Penalty,  Felony,  Misdemeanor,  Convicts,  Judgment. 

for  contempt  of  court,  see  Contempt .  3821; 

disobeying  mandate .  3742 

limitations,  statute  of,  how  affected  by .  315T 

of  judgment  debtor,  see  Debtor. . . 3420,  3453 

before  conviction,  unnecessary  restraint .  4789 

civil  rights  suspended  during .  4749 

death  caused  by,  for  life . . .  4759 

convict  protected  during . 4435,4437,  475&: 
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IMPRISONMENT — ( Continued .)  sec. 

duty  of  sheriff  on  receiving  copy  of  judgment  of . .  5119 

duration,  on  judgment  to  pay  fine  . 5113,  5259 

for  life  . . (1890,  p.  94),  4748 

forfeitures  resulting  from .  4753 

prisoner  not  incompetent  as  a  witnesss . . . . .  .  3932,  4751 

competent  to  convejr  property .  4751 

second  term  of,  when  commences.  . .  4746 

term  shortened  by  good  behavior . . .(Vol.  1,  p.  98),  5267-5272 

when  term  begins .  4747 

warrant  for  and  execution  of . 5116-5119 

for  fines,  see  Fines . . . 5113,5259,  5260,  5344 

violation  of  town  ordinance  .  . . .1890,  p.  80 

certain  crimes . . .  “  “  95 

life,  for  murder .  “  “  94 

IMPROVEMENTS — see  Liens,  Conflicting  Claimants,  Adverse. 

on  real  property  jury  to  assess  . . 2763-2768 

when  may  be  set  off  in  action  for  real  property .  3471 


INCEST— 

a  crime,  punishment . (1892,  p.  6),  Vol.  1,  p.  115 

INCIDENTAL  EXPENSES— ‘ 

appropriation  for,  of  certain  officers. .....; . 1890,  p.  43 

INCOMPETENT — see  Jury,  Disqualification,  Judge,  Incompetent. 

to  act  as  executor . 4025 

serve  as  juror . 3068 

act  as  administrator. .  . .  4039 

witness,  see  Witness. 

INCONSISTENT  STATUTES— 

repealed .  2998 


INCORPORATIONS — see  Corporations. 

of  religious,  benevolent,  etc.,  associations 

companies  generally. . 

telegraph  companies . 

railroad  companies . . . 

fire  insurance  companies . 

irrigation  companies . 

telephone  companies . . 

banking  companies . 

cities,  see  Cities,  Towns . 

private . 

building  and  loan . 

of  loan,  trust  and  guaranty  associations. . 


INCUMBRANCE — see  Mortgage,  Lien. 

on  real  estate,  insurance  against  loss  from 


. .  (1892,  p.  33),  2267,  2288 

.  2267 

.  2294 

.  2315 

. . .  2394 

.  2403 

.  2428 

. 2494 

. Vol.  1,  p.  609-6-53 

. 1.890,  p.  71 

.  “  “  7 

(1892,  p.  59),  “  “  106 


1890,  p.  106 
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INDECENT  EXPOSURE—  sec. 

a  misdemeanor .  4527 

exposure  of  person,  picture,  and  literature,  seizing  of  and  trial  for 

exhibiting .  . (Vol.  1,  p.  69),  4527-4537 

INDEMNITY — see  Bond,  Undertaking,  Bail,  Sureties. 

notice  by  sheriff  to  sureties  of  action  brought  against  them .  3712 

INDEPENDENCE— 

declaration  of . Vol.  1,  p.  1-5 

INDEX — see  County  Clerk,  County  Recorder. 

to  Constitution  of  the  Unitod  States  . Vol.  1,  p.29-40 

laws  of  Utah,  act  providing  for  compilation  of . 1892,  p.  12,  13 

INDIANS— 

governor  to  be  superintendent  of  Indian  affairs . Vol.  1,  p.  41 

rights  of  person  and  property  not  affected  by  act  of  Congress  re¬ 
lating  to  Territorial  government . Vol.  1,  p.  50 

authority  of  United  States  to  make  regulations  for,  not  affected. . . . 


selling  liquor  to . . (1890,  p.  36),  4586 

game  law  applicable  to . 1890,  p.  92 

INDICTMENT — see  Demurrer,  Grand  Jury,  Plea,  Defendant. 

all  public  offences  triable  in  District  Courts,  prosecuted  by .  4897 

for  crime  in  Territory,  but  commenced,  without .  4817 

by  agent,  or  indirectly .  4817 

in  two  or  more  judicial  districts .  4817 

near  boundaries  of  judicial  districts . .  4817 

murder  or  manslaughter,  when  death  occurs  out  of  Territory  or  in 

another  district .  4818 

accessory .  4819 

principal  .  .  4820 

kidnaping,  false  imprisonment,  ^prostitution .  4824 

property  feloniously  brought  from  another  county  or  district .  4825 

escape .  4826 

receiving  stolen  property . . . .  . .  4827 

twelve  grand  jurors  must  concur  to  find  .  4923 

how  endorsed  and  presented . 4923,4926 

when  ignored,  charges  may  be  re-submitted  at  next  ensuing  term.  4924 

names  of  witnesses  indorsed  upon  . .  4925 

forms  of,  and  rules  of  pleading.  . 4928-4949 

what  must  contain . . 4930 

must  be  direct  and  certain  as  regards  what .  4931 

practice  on,  when  defendant  charged  by  fictitious  name .  4932 

to  charge  but  one  offence,  counts . (1892,  p.  4),  (Vol.  1,  p.  Ill),  4933 

when  offence  may  be  committed  by  different  means .  4933 

statement  of  time  when  offence  committed .  4934 

not  void  by  mistake  in  party  injured .  4935 
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INDICTMENT — ( Continued .)  sec. 

words  in,  how  to  be  construed . . .  4936 

of  statute  need  not  be  strictly  followed . . .  4937 

when  indictment  sufficient .  4938 

presumptions  of  law  need  not  be  stated  in . . .  4939 

matters  of  fact  of  which  judicial  notice  is  taken,  need  not  be 

stated . 3875,  4939 

judgment,  how  pleaded  in .  4940 

private  statute  how  stated  in .  4941 

for  libel,  how  framed .  4942 

forgery . 4943 

perjury  or  subornation  of  perjury .  4944 

larceny  and  embezzlement .  4945 

what  is  a  good  defence .  4663 

exhibiting  obscene  books,  etc .  4946 

when  against  several,  one  or  more  may  be  convicted  or  acquitted.  4947 

distinction  between  principal  and  accessories  not  made .  4948 

accessory  may  be  indicted,  etc.,  though  principal  has  not  been. . . .  4949 

increase  of  bail  on  finding . . .  4959 

proceedings  when  not  in  true  name . . 4932,  4968 

motion  to  set  aside,  grounds  for .  4965 

such  objections  waived  if  not  made .  4966 

when  to  be  heard .  4967 

proceedings  when  denied  or  granted .  4967 

granting  no  bar  to  future  proceedings .  4969 

demurrer  to . 4979 

grounds  of .  4972 

how  put  in  and  form,  when  heard . .  .4973,  4974 

judgment  on  demurrer .  4975 

when  a  bar .  4976 

resubmission  may  be  ordered . 4976 

if  not  defendant  to  be  discharged .  4977 

proceedings  if  ordered .  4978 

overruled .  4979 

when  objections  must  be  taken. .  4989 

pleas  to . . 4981^989 

misdemeanor  to  disclose  before  arrest . . 4445,  4921 

public  offences  must  be  prosecuted  by,  except .  4783 

may  be  set  aside  if  challenge  to  panel  of  grand  jury  was  allowed,  4993 

definition  of .  4912 

degree  of  evidence  to  warrant . 4916 

defendant  entitled  to  a  reasonable  time  to  answer  or  plead. ......  4964 

may  answer,  move  to  set  aside, 'or  plead  to .  4964 

of  several  jointly,  when  entitled  to  separate  trials .  5938 

defendant  held  to  wait,  may  or  may  not  be  admitted  to  bail . 

. 5162,  5165,  5167 

dismissed  when  defendant  not  brought  to  trial .  5249 

by  court  on  motion  of  prosecuting  attorney .  5243 

dismissal  of,  a  bar  in  case  of  misdemeanor . . .  5245 
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found  against  corporation,  trial .  5252 

conspiracy  to  procure  false  and  malicious .  4449 

former  conviction  or  acquittal  in  another  county,  a  bar .  4822 

if  not  found,  deposition  to  be  returned  to  court . . .  4924 

must  be  read .  5088 

names  of  witnesses  to  be  placed  at  foot  of .  4925 

proceedings  on,  when  defendant  is  not  in  custody .  4927 

refusing  to  answer .  4989 

when  considered  found .  4833 

may  contain  several  counts,  when . (Vol.  1,  p.  Ill),  1892,  p.  4 

INDIGENT — see  Cities,  County  Court,  Counties. 

under  care  of  County  Court . Vol.  1,  p.  299 

burial  of . . .  “  “  “  304 

INDORSE — see  Negotiable  Instruments. 

INDORSEMENT — see  Negotiable  Instruments,  Indictment. 

of  negotiable  instrument,  what  is,  kinds . 2856-2859 

when  there  is  no  room  on  paper .  2858 

»  without  recourse . .  2866 

general,  made  special .  2862 

warrantees  implied  by .  2864 

liability  of,  right  of.. . 2856-2872 

of  commitment  on  warrant  of  arrest . .  4877 

when  offence  not  bailable .  4887 

magistrate  when  defendant  held  to  answer.. .  4886 

discharged .  4885 

on  indictment . 4923,  4925 

INDORSERS — see  Indorsement,  Negotiable  Instruments. 

INFANTS — see  Minors,  Children,  Guardians. 

INFORMATION  OR  INTELLIGENCE— 

to  be  given  by  telegraph . 2304 

INFORMATION,  CRIMINAI _ see  Indictment. 

relative  to  commission  of  crime  how  made;  action  of 

magistrate  on . (J.  C.  5305),  4837-4851 

to  have  person  bound  over  to  keep  the  peace  .......  4796 

when  must  be  put  in  writing . 4797,  4837 

laid  against  a  corporation .  5246 

INFORMER— 

entitled  to  one-half  of  certain  fines . .  4735 

of  threatened  offence . 4796 

committed  crime . . .  .  .  .  .  4837 


NHERITANCE — see  Succession,  Estates  of  Deceased  Persons. 
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INJUNCTION — see  Jurisdiction,  Mortgage.  sec. 

what  is,  and  who  may  grant .  3299 

for  what  causes  may  be  granted .  3300 

order  to  show  cause . (1890,  p.  17),  3304 

restraint  in  meantime . (  “  “  “  ),  3304 

how  granted  to  suspend  ordinary  business  of  corporation .  3305 

motion  to  dissolve  or  modify . .  3306 

affidavits,  evidence  on .  3306 

when  should  be  dissolved  or  modified.  . . .  3307 

may  be  granted  to  prevent  injury  to  real  estate,  etc  . .  3475 

issue  on  a  holiday .  3030 

stays  statute  of  limitations . ; . .  3161 

after  answer,  when  allowed . (1890,  p.  16),  3302 

granted  without  notice  when  vacated .  3306 

undertaking  on . . . .  ....  3303 

after  answer,  granted  only  on  notice . (1890,  p.  16),  3302 

execution,  to  restrain  waste.  .  . . . .  3475 

foreclosure,  during,  waste . 3475 

generally . . .  .  .(1890,  p.  16, 17),  3299-3307 

Sunday,  writ  may  be  served  on .  . .  3030 

vacating  . . . 3306,  3307 


INJURY — see  Malicious  Injury,  Damages,  Action,  Trespass. 


liability  of  street  railway  for . 1890,  p.  59 

to  child,  father,  mother  or  guardian  may  s.ue . 2961,  2962,3178,  3179 

death  caused  by,  liability . . 2961,3179,3179 

joinder  of  claims  for . .  3220 

extortion  by  threats  to  commit .  4666 


INN  KEEPERS — see  Hotel  Keepers. 

refusing  to  receive  guests  a  crime . .  4562 

penalty  for  false  representations  to  . . .  2954 

have  a  lien . . (1890,  p.  85),  2955 

may  be  enforced  by  sale,  how  made . (1890,  p.  86),  2955 

storage  charges,  when  and  how  collected . . (  “  “  “  ),  2957 

INNOCENCE— 

presumed  until  contrary  is  shown .  5036 

INQUEST — see  Coroner,  Jury. 

jury  of,  defined . . . 3062,  3066 

how  summoned  and  impaneled .  3084 

who  to  hold  and  when . Vol.  1,  p.  774 

form  of  warrant. . . “  “  “  774 

duty  of  officer  to  serve . “  “  “  774 

when  jury  fails  to  appear .  “  “  “  774 

oath  to  jury .  “  ““  775 

subpoena .  “  “  “  775 

oath  to  witnesses .  “  “  “  775 

duty  of  jurors .  “  “  “  775 
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INQUEST — ( Continued .)  sec. 

form  of  finding . .  .Vol.  1,  p.  775 

when  finding  not  to  be  made  public .  “  “  “  776 

warrant  of  arrest . “  “  “  776 

what  to  contain . “  “  “  776 

disposition  of  body . “  “  “  776 

fees .  ; . Vol.  1.  p.  776,777 

when  may  have  scientific  examination . Vol.  1,  p.  777 

INSANE  ASYLUM— 

appropriation  for. . . (1892,  p.  146)  1890,  p.  44 

Territorial  bonds  to  be  issued  for  completing .  “  “  68 

established,  purpose  of,  title . Vol.  1,  p.  693 

board  of  directors . (1890,  p.  85)  “  “  “  693 

successors,  how  elected .  “  “  “  694 

term  of  office .  “  “  “  694 

style  of .  “  “  “  695 

governor,  a  member  of .  “  “  “  694 

powers  and  duties . Vol.  1,  p.  695,  697 

vacancies,  how  filled . Vol.  1,  p.  694 

•  power  to  remove  officers  and  employees  “  “  “  698 

how  to  qualify  and  organize .  “  “  “  694 

compensation .  “  “  “  697 

to  elect  officers . Vol.  1,  p.  694,  697,  699 

have  no  interests  in  contracts . Vol.  1,  p.  695 

site  to  be  selected .  “  “  “  694 

erection  of  building .  “  “  “  695 

treasurer  to  be  elected,  his  duties .  “  “  “  697 

secretary  to  be  elected,  his  duties....  ..  “  “  “  698 

refusal  of  patients  for  want  of  room.  ...  “  “  “  698 

medical  superintendent .  “  “  “  699 

his  duties .  “  “  “  699 

assistant  physician .  “  “  “  709 

his  duties  and  compensation  “  “  “  700 

probate  judges,  their  power  on  applica¬ 
tions  for  admission .  “  “  “  700 

procedure  on  applications .  Vol.  1,  p.  701,  704 

money  found  on  insane  persons . . . Vol.  1,  p.  704 

delivery  of  patient  to  asylum,  mode  of .  “  “  “  705 

how  females  taken  there .  .  “  “  “  705 

when  patient  has  sufficient  means  to  pay  charges,  how 

his  liability  secured  and  enforced .  “  “  “  706 

a  guardian  to  be  appointed,  his  bond .  “  “  “  706 

papers  to  be  sent  to  persons  liable  for  patient .  “  “  “  708 

patients  right  of  appeal .  “  “  “  711 

kindred  may  receive  insane  persons  from  asylum .  “  “  “  708 

bond  to  be  given,  form .  “  “  “  708 

discharge  of  person  found  not  insane . “  “  “  710 

form  of  order .  “  “  «  710 
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..INSANE  ASYLUM — ( Continued .)  sec. 

if  found  insane  on  examination,  who  to  pay  costs . Vol.  1,  p.  710 

precedence  where  room  insufficient . . .  “  “  “  710 

provision  for  support  of  public  charge  does  not  relieve 

estate  of  patient .  “  “  “  711 

infectious  and  contagious  cases  excluded. . .  “  “  “  711 

relatives  and  friends  may  pay  toward  charges  of  patient 

and  credit  be  given .  “  “  “  711 

officers,  etc.,  exempt  from  jury  duty  ' .  “  “  “  711 

insane  persons  at  large  may  be  arrested .  “  “  “  712 

persons  charged  with  insanity  to  be  restrained  of  liberty 

only  according  to  this  act .  “  "  u  712 

fees  of  examining  physicians .  “  “  “  712 

county  to  pay  costs,  how  reimbursed .  “  “  “  712 

probate  judge,  when  to  make  inquiries .  “  “  “  712 

provision  for  insane  excluded  for  want  of  room .  “  “  “  712 

penalty  for  attempting  to  introduce  person  into  asylum 

contrary  to  act .  “  “  “  712 

wanton  cruelty  to  person  restrained  as  insane.  “  “  “  712 

unlawful  entry  into  asylum  premises .  “  “  “  713 

inducing  patient  to  elope  . Vol.  1,  p.  713 

bringing  pauper  into  any  county  to  be  a  public  charge 

. Vol.  1,  p.  713 

other  violations  of  act .  “  “  “  713 

expense  of  keeping  defendant  in . . .  5236 

insane  convicts  in . .  5264 

INSANE  PERSONS — see  Insane  Asylum,  Insanity. 

Probate  Court  on  verified  petition,  notice,  and  hearing,  may  ap¬ 
point  guardian  for . . . (Vol.  1,  p.  704^712),  4318^321 

duties  of  guardian  of . . . 4320,  4322,  4330 

may  petition  for  restoration  of  capacity .  4331 

cruel  treatment,  etc  .  4558 

not  subject  to  statute  of  limitations . 3140,  3157 

guardian  for,  in  actions .  . 3174,  3175,  3548 

as  parties  of  action . 3174 ,  3175,  3548,  4303,  4317 

when  guardian  becomes .  4355 

cannot  be  tried  or  punished  for  public  offences . 4387,  5230 

incapable  of  committing  crime .  4387 

defendant  to  be  kept  in  asylum,  when . (1892,  p.  5),  5235 

expense  of  keeping . (  “  “  “),  5236 

commitment  exonerates  bail .  5234 

convicts,  inquiry  into  sanity  of . (1892,  p:  5),  5261 

released  from  asylum .  5262 

time  in  asylum  to  be  deducted  from  term  of  imprisonment .  5262 

cost  of  examination .  5263 

expenses  of  keeping  in  asylum .  5264 

disposal  of  intoxicating  liquors  to . 1890,  p.  36 
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INSANITY — see  Insane  Asylum,  Insane.  sec. 

of  defendant  suspends  sentence  of  death,  inquiry  into . 5124-5130 

how  examined  into . (1892,  p.  5),  5230-5236 

determined  by  jury;  disposition  of  defendant  (1892, 

p.  5),  . . . . 5233-5236 

inquiry  relative  to  sanity  of  defendants  in  criminal 
cases ;  disposition  of  defendant  when  found  to 

be  insane . (1892,  p.  5),  5230-5236 

good  cause  against  judgment  in  criminal  cases .  5109 

challenge  to  grand  jury  for .  4900 

instructions  to  jury  on . 5232 

inquisition,  how  certified  and  filed ......  . . .  5126 

proceedings  on  finding  of,  by  jury  of  inquisition . .  5129 

INSOLVENCY— 

district  courts  to  have  jurisdiction .  3010 

insolvent  estate  to  be  settled  within  one  year . .  4115 

fraudulent,  by  corporations . 4683^1698 

insolvent  bank,  receiving  deposits  a  crime .  4688 

INSPECTION — see  Writings,  Accounts,  Evidence,  Records,  Intoxicating  Liquors. 

of  writings,  accounts,  etc.,  demand  for  . 3237,  3240,’  3592,  3669 

of  records,  citizens  have  the  right  of .  3881 

real  property,  order  for  survey. . . . 3472,  3473 

property  by  jury . V . 2763,  2768,  3363,  5053 

liquors,  see  Intoxicating  Liquors. 


INSPECTION  OF  WRITINGS— 


(J.  C.  3592,  3669)  3237,  3669,  3905 


rights  of  parties  to,  and  how  obtained .  3240 

of  books  of  corporations  by  stockholders,  refused,  a  crime .  4691 

contempt  to  refuse .  3669 

when  refused,  presumption  as  to  allegations. .  ... . .  3669 

of  public  records .  .  . .  3881 


INSPECTORS— 

of  bees  . (1890,  p.  17),  (1892,  p.  51,  52),  Vol.  1,  p.  777 

cattle . (1890,  p.  6),  “  “  “  780 

liquors .  •“  “  767 


INSTURCTIONS  TO  JURY— see  Charge,  Jury,  Trial. 


civil  cases. . 3362,  3367 

criminal  cases . .  5060 

written,  need  not  be  excepted  to .  5091 

may  be  given  on  a  holiday . .  .  3030 


INSTRUMENTS — see  Public  Writings,  Private  Writings,  Evidence,  Conveyances 
Deeds. 

may  be  inspected . (J.  C.  3593),  3237,  3240,  3669,  3805 


penalty  for  tearing  or  destroying .  4718 

larceny  of . .  * ... ; ; .  -. .  4646 
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INSTRUMENTS — ( Continued .)  sec. 

when  genuineness  admitted  . (J.  C.  3593),  3235 

sent  by  telegraph,  prima  facie  genuine .  .  2307 

conveying  real  property  acknowledged  and  recorded,  see  Convey¬ 
ance  .  2611 

larceny  of,  completed  but  not  delivered .  4648 

offering  forged  for  record .  4418 

in  evidence .  4428 

to  be  recorded  in  entry  book  by  county  recorder . 1890,  p.  77 

form  of  acknowledgment  tu .  “  “  90 

private  seal  not  necessary  on  * .  “  “  90 

an  act  validating .  “  “  106 

of  record,  notice  imparted  by,  even  though  defective . 1892,  p.  18 

INSUFFICIENCY  OF  EVIDENCE— see  Evidence,  New  Trial. 

INSURANCE — see  Corporations,  Fire  Insurance,  Life  Insurance. 

of  title  to  re^.1  estate . .1890,  p.  106 

county  buildings . Vol.  1,  p.  301 

companies,  how  formed,  see  Corporations . . .  2394 

fraudulent  destruction  of  property  insured . 4678 

.  presenting  false  proofs  in  support  of  claim  against,  for  loss .  4679 

INTENT — see  Will,  Construction. 

to  defaaud,  what  is  in  sense  of  penal  code.  . .  4372 

a  necessary  part  of  crime .  4383 

how  manifested . • . .  4384 

how  drunkenness  may  aff  :ct .  4385 

criminal  negligence  the  same  as . .  4383 

will  to  be  construed  according  to  intention  of  testator . 2683,  2732 

to  kill,  assault  with .  4470 

commit  felony . 4472,  4474 

defraud,  assignment  made  with .  4440 

INTENTION— see  Intent. 

declaration  of,  for  naturalization  may  be  made  before  whom . 

. . . . . Vol.  1,  p.  130 

of  testator,  see  Estates  of  Deceased  Persons,  Wills. 

INTEREST — see  Taxes,  Judgments,  Execution. 

special  law  regulating,  forbidden . Vol.  1,  p.  94 

lawful  rate  when  no  agreement . (1890,  p.  18)  “  “  “  751 

due  on  legacy  when . . . 2727,  2730 

lawful . 1890,  p.  18 

on  delinquent  special  paving  tax .  “  “  55 

payment  of,  on  city  paving  bonds. . .  “  “  56 

on  curbing  and  guttering  bonds .  “  “  57 

on  Territorial  bonds,  where  payable . “  “  68 

general  provisions . 1892,  p.  139,140 

school  bonds... . 1892,  p.  2,  121,  123,  133 

county  bonds . . . 1892,  p.  31 
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INTERNAL  POLICE  REGULATIONS— see  Police.  sec. 

provisions . Vol.  1,  p.  707 

INTERPLEADING— see  Pleadings. 

generally  . . 3189 

INTERPRETATION — see  Definitions,  Codes,  Statutes,  Construction,  Wills. 

of  words,  phrases  and  terms,  civil  procedure . 2786,  2983,  2997 

criminal  procedure .  4371 

statutes  in  derogation  of  common  law  how  construed .  2987 

penal  statutes  not  strictly  construed .  4369 

code  provisions  liberally  interpreted ..  2987,  3238,  3252,  3258,  4369,  5255 
of  wills . ~ . 2683-2717,  2737 

INTERPRETER— 

in  criminal  action,  summoned  by  the  justice  of  the  peace. .  5374 

subject  to  subpoena  like  witnesses  in  criminal  action .  5374 

entitled  to  witness  fee  for  travel  and  per  diem  of  $5.00 .  5452 

may  be  summoned  and  sworn  in  civil  action .  3880 


IMTERROGATORIES — see  Evidence,  Depositions,  Witness. 
INTERSECTION— see  Mining. 


of  streets,  cost  of  paving . 1890,  p.  55 

improving,  costs .  “  “  62 

INTERVENTION— see  Sureties. 

what  it  is  and  when  allowed . 3190 

generally . 3190 

of  officers  in  what  cases .  4794 

persons  assisting  officers . [_4795 

in  action  to  foreclose  lien . 1890,  p.  30 

INTESTACY — see  Estates  of  Deceased  Persons. 

interpre  afion  of  will  to  avoid,  see  Will . .  2692 

proved  before  letters  testamentary  issued . .  4048 

INTIMIDATION — see  Elections,  Extortion,  Witness. 

of  elector . 4770 

INTOXICATING  LIQUORS— see  Liquors. 

inspector  to  be  appointed . Vol.  1,  p.  767 

inspection  of . “  “  “  767 

Sykes’ hydrometer  and  seals  adopted .  “  “  “  768 

selling  liquor  not  inspected .  “  “  “  768 

without  a  license  forbidden .  “  “  “  768 

penalty  for .  “  “  “  770 

county  court  or  city  council  may  issue  license  (1892,  p.58),  “  “  “  768 

bonds  to  be  filed .  “  “  “  768 

amount  of  license . “  “  “  769 

uniformity  of .  “  “  “  769 

terms  of . (1892,  p.  58),  “  “  “  769 
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INTOXICATING  L I QU O R S — ( Continued. ) 

money  for,  into  what  treasury  to  be  paid . Vol.  1,  p. 

who  to  issue,  conditions . (1892,  p.  58) 

penalty  for  selling  to  Indians . (1890,  p.  36), 

on  Sunday . (4514), 

election  days . (1890,  p.  36), 

permitting  gambling  on  premises . 

action  by  married  women  for  damage  from  the  traffic .... 

certified  copy  of  license  bonds  as  evidence . . 

when  liquor  bills  can  not  be  sued  for . 

suits  may  be  maintained  before  justice.  . . 

successive  suits . 

how  judgment  may  be  rendered  and  enforced . . 

county  court  or  county  officer  not  to  interfere  in  cities. . . 

when  vine  grower  excepted . 

violation  of  act  a  misdemeanor .  . . . 

selling  to  persons  under  sixteen  years. . 

Indians .  . (1890 

unlawful  sales  of . . . 

adulterating . 

selling  at  or  near  camp  meetings . 

town  trustees  may  license  and  regulate . . 


license  may  be  refused  for  good  cause. ...... 

not  granted  to  certain  establishments 
may  be  revoked  in  certain  cases . 


SEC. 

769 
769 

769 

770 
772 
770 
770 
770 

770 

771 
771 
771 
771 

771 

772 
4526 

p.  36),  4586 
..4514-1518 

.  4574 

.  4522 

1890,  p.  80 
58 
58 
58 


1892,  p. 


INTOXICATION — see  Drunkenness,  Intoxicating  Liquors. 

no  justification  for  a  crime .  4385 

of  physicians  when  a  crime .  4547 

of  engineer  or  railroad  employees,  when  a  crime .  4580 


INVENTORY — see  Estates  of  Deceased  Persons. 

of  decedent’s  estate  what  to  contain,  general  provisions . 4098-4108 

revocation  of  letters  for  neglect  to  return .  4105 

guardian  must  return,  of  ward  estate . 4312,  4327 

made  by  legatee  for  life .  2726 

of  estate  when  it  does  not  exceed  $1,500,  property  set  apart  for 

widow  and  children .  4118 

given  on  return  of  search  warrant .  5416 

on  execution  of  search  warrant,  to  whom  returned . .  5417 

INVESTMENT — see  Estates  of  Deceased  Persons.  • 

of  money  in  hands  of  executors  or  administrators .  4244 

investment  by  guardian  of  proceeds  of  ward’s  property  sold  under 

probate  order . 4332-4334 

INVOLUNTARY  MANSLAUGHTER— see  Manslaughter. 

IRON— 

bounty  to  encourage  manufacture  of . 1890,  p.  32 

pipe,  to  encourage  manufacture  of .  “  32 
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IRON  COUNTY—  sec. 

boundaries  of . . (1892,  p.  47)  Vol.  1,  p.  269 

Parowan,  county  seat  of .  “  “  “  269 

when  act  took  effect .  “  “  “  270 

IRREGULAR  MAYOR’S  DEEDS— 

validated.  . . (2646)  1890,  p.  106 

IRREGULARITY — see  Construction,  Pleadings,  New  Trial,  Appeal,  Liberality. 

IRRELEVANT  MATTER — see  Pleadings,  Demurrer. 

striking  from  pleadings .  .  .  .  3239 

IRRIGATION  COMPANIES— see  Corporations. 

county  court  may  organize .  .  2403 

how  citizens  of  districts  may  form .  2404 

number  of  trustees .  2404 

election  to  determine  organization . 2405-2408 

term  of  officers,  how  to  qualify .  .  2409 

trustees  may  locate  canals,  etc .  2405 

to  call  meetings  of  owners  of  land  benefited  and  obtain 

answers  to  questions .  2406 

who  entitled  to  vote  at  elections .  2406 

effect  of  two-thirds  vote .  2407 

trustees  to  elect  one  president .  2412 

may  make  by-laws . .  2412 

appoint  officers,  agents,  etc . . .  2412 

fill  vacancies  in  board .  2412 

must  make  annual  report .  2412 

their  powers . . .  2413 

proceedings  in  case  benefited  land  not  legally  claimed .  2414 

when  power  may  be  extended  into  another  county. .  2415 

lakes  or  ponds  may  be  used  as  reservoirs . .  2416 

canals,  etc.,  become  property  of .  2417 

trustees  may  purchase  land  for  ditches,  etc.,  see  Easements .  2419 

when  owner  is  absent,  will  not  or  cannot  agree  on  price  . .  2420 

property  exempt  from  taxation . . .  2418 

penalty  for  injuring  property  of .  2423 

liability  of,  for  damages . (1892,  p.  92),  2424 

what  diversion  of  water  not  permitted .  2424 

right  to  amend  or  repeal  act,  reserved  . .  2425 

persons  who  have  constructed  canals  may  organize  under  act .  2426 

private  companies  may  organize  under  general  corpjration  act  .  . .  2427 

officers  to  give  bonds .  2409 

trustees  may  sue  and  be  sued .  2413 

terms  of  office  of  officers .  2410 

condemnation  of  land,  see  Eminent  Domain, 
easements  generally,  see  Easements. 

an  act  to  protect  against  wood-fluming . 1890,  p.  21 

election  to  be  annually  held,  purposes  of . .  .1890,  p.  12-13 
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IRRIGATION  COMPANIES — -( Continued. )  sec. 

assessment  of  stock  of . 1892,  p.  38 

condemnation  of  land  for  easement,  work  may  be  prosecuted  pend¬ 
ing  action . 1892,  p.  2 

procedure,  to  obtain  right  of  way,  etc . 1892,  p.  91-93 

ISSUE  OF  MORMON  MARRIAGES,  LEGITIMATED— 

by  acts  of  Congress,  exceptions .  . Vol.  1,  p.  112,  117 

ISSUES — see  Law,  Fact,  Trial,  Jury. 

defined  and  classified . . (J.  C.  3584),  3446 

how  an  issue  of  law  arises . (J.  C.  3585),  3347 

issue  of  law  tried. . (J.  C.  3587),  3349 

an  issue  of  fact  arises . (J.  C.  3586),  3348 

tried,  order  of  trial . (J.  C.  3588),  3350 

arranged  on  the  calendar . .  3350 

either  party  may  bring  to  trial . . (J.  C.  3590),  3352 

motion  to  postpone  trial  of,  requisites  of  affidavit . (J.  C.  3582),  3353 

when  adjourned  adverse  party  may  have  deposition  of  witness 

taken . . . .  ....  (J.  C.  3582),  3354 

postponement  of  mining  case  for  developments  to  be  made .  3354 

in  criminal  cases  how  to  be  tried  . . . .  . .  4996 

what  order  put  on  calendar  and  tried . .  5001 

special,  not  made  by  pleadings,  how  tried .  3128 

issues  of  law  must  be  first  disposed  of . . .  3350 

formed  by  answer  of  judgment  debtor  who  was  not  served  sum¬ 
mons  in  original  action .  3667 

how  tried  in  Probate  Court .  4297 

in  criminal  cases,  how  tried . 4984,  4996 

trial  of,  by  jury,  when  and  how  waived . (J.  C.  3589)  3378 

ITEMS — see  Account. 

need  not  be  pleaded . .  .  3240 

JACK-RABBIT — 

destruction  of . 1890,  p.  15 

JAIL — see  Escape,  Rescue,  Sheriff. 

malicious  injury  to .  4713 

town  trustees  authorized  to  erect . . . 1890,  p.  81 

JEOPARDY — see  Bar,  Conviction,  Acquittal. 

JOINDER — see  Complaint,  Parties,  Action. 

JOINT  AUTHORITY— see  Authority. 

words  giving,  how  construed,  who  may  act . 2995,  4030,  4184,  4371 

JOINT  DEBTORS — see  Debtors,  Fraud,  Negotiable  Instruments. 

contribution . 3451,  3452 

execution  of  judgment  against . 3420 

judgment  against,  proceedings  as  to  those  not  served.  . . . . 3662-3667 

several,  liability  of  one  or  more  served . .  3212 

when  liable,  how  joined .  3185 
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JOINT  DEFENDANTS— see  Defendants,  Trial.  sec. 

when  may  have*separate  trials .  5038 


JOINT  TENANTS — see  Tenants,  Landlord  and  Tenant. 

JUAB  COUNTY— 

Nephi,  county  seat,  boundaries . Vol.  1,  p.  262 


JUDGES — see  Title  of  the  Court. 

JUDGMENT,  CIVIL— see  Execution. 

generally . (J.  C.  3594^3605)  3339-3344,  3407-3418 

definition . 3339 

may  be  given  for  or  against  one  or  more  of  several 

plaintiffs  or  defendants . .  3340 

may  determine  rights  between  parties  on  each  side  as 

between  themselves . , .  3340 

may  be  rendered  against  one  of  several  defendants  leav¬ 
ing  action  to  proceed  against  others .  3341 

relief  which  may  be  granted  to  plaintiff . 3342,  3344 

upon  dismissal . . (J.  C.  3595)  3343 

failure  to  answer,  how  obtained..  ,(J.  C.  3577)  3342  3345 

proceedings  after,  on  issue  of  law . 4. .  3382 

on  verdict,  to  be  entered  when. . . .  .(J.  C.  3596),  3407 

findings,  to  be  entered  when . 3380,  3389 

for  excess  of  counterclaim  established .  3409 

how  to  be  entered  in  claim  and  delivery .  3410 

when  obligation  payable  in  particular  currency .  3410 

book  to  be  kept . (J.  C.  3616),  (1892,  p.  19),  3411 

may  be  entered,  though  a  party  dies  after  a  verdict  or 

decision  . .  3412 

effect  of,  not  a  lien  on  real  property..  .  3412 

roll,  what  constitutes.  . . .' .  3413 

on  dissolution  of  corporation .  3840 

entries  of  by  clerk.  . .  . .  .  ' .  3414 

lien  of  . (J.  C.  3605),  3414,  3417 

docket  book,  how  kept  and  what  to  contain. (J.  C.  3616).  3415 

filing  of,  with  county  recorder . 3417 

satisfaction  of. .  3418 

by  attorney . 3108 

execution  on,  may  issue  within  five  years,  see  Execution  3423 
relief  against,  on  ground  of  mistake,  inadvertence,  etc. 

. (J.  C.  3564),  (1892,  p.  19),  3256 

time  within  which  may  be  granted . 3256 

how  pleaded . 3242 

in  evidence,  see  Evidence . (J.  C.  3896),  3889-3892 

indictment . * .  3900 

how  enforced  after  death  of  party . 3424,  4132-4135 

contribution  between  judgment  debtors . .  3451 

limitation  as  to  action  on . 3142 
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JUDGMENT,  Cl V I L — ( Continued.)  sec. 

judgment  debtor,  arrest  of,  s  e  Arrest . 8420,  3422,  3453 

proceedings  on  motion  to  discharge 

. 3774-3784 

board  of,  must  be  paid  by  plaintiff...  .  3785 
deposit  applied  to  satisfy  judgment,...  3282 
against  several,  how  enforced  when  jointly  liable  but 

.  not  summoned  in  original  action . 3662-3667 

enforced  from  Probate  Court .  4297 

when  the  amount  found  in  justice’s  court  exceeds 

jurisdiction  excess  may  be  remitted .  3599 

may  be  entered  in  term  time  or  vacation .  3013 

when  certified  to  by  the  clerk  of  another  District  Court  3201 

recorded  in  other  counties .  3417 

when  party  will  be  relieved  from. .  . . (J.  C.  3564),  3256 

how  satisfied  out  of  attached  property . .  3320 

of  non-suit  when  entered .  3343 

renewal  of . 3423,  3450 

how  executed,  see  Execution . (J.  C.  8606-3610),  841-9-3451 

requiring  execution  of  written  instrument,  how  en¬ 
forced . 3459' 

docketed,  for  balance  due  after  foreclosure  sale .  3460 

of  court  in  partition .  3493 

in  quo  warranto . 3531,3533 

confession  of . (J.  C.  3594,  3600),  3767-3770 

in  forcible  entry  or  detainer . (1892,  p.  45),  3796,  3801 

by  default  cannot  exceed  demand . . (J  C.  3577),  3342 

on  demurrer  in  justice’s  court .  3578 

costs  included  in . (J.  C.  3601),  (1892,  p.  19),  3696,  3697 

abstract  of  given  by  justice’s  court  . .  3602 

effect  of,  when  abstract  filed  in  District 

Court . 3603-3605 

execution  may  issue  from  District  Court. . . .  3604 

final,  reviewed  by  appeal . (J.  C.  3657),  3632 

in  mandamus,  certiorari,  prohibition,  etc .  3717 

foreign,  how  to  be  proved . 3889-3892 

against  the  estate  of  decedent,  presented,  satisfied  or 

executed . . . 3412,  3424,  4134,  4135 

against  administrator  or  executor . .  4134 

on  failure  to  answer  amended  complaint .  3223 

agreed  statement  of  facts . 3772 

for  contempt,  see  Contempt. 

error  in,  when  disregarded . 3258 

interest  included  in .  3697 

vacated, and  new  trial  granted  on  w^hat  grounds . .  3400* 

when  plaintiff’s  right  terminates  pending  action .  3470 

receiver  appointed  after .  3330 

power  of  Supreme  Court  over . 3006 

purchase  of,  when  a  misdemeanor .  4409 
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JUDGMENT,  CIVIL — {Continued?)  sec. 

in  special  proceedings .  3717 

who  may  take  acknowledgment  of  satisfaction .  3054 

remittitur .  3654 

execution  of,  see  Execution. 

and  execution  in  action  for  dower. . . . 1892,  p.  53,  54 

against  street  railway  for  tax . 1890,  p.  60 

interest  agreed  upon . . .  “  “  18 

on  foreclosure  of  lien . “  “  30’ 

when  claimant  for  laborer’s  lien  must  reduce  it  to  judg¬ 
ment . .1892,  .p  29 

in  proceeding  to  enforce  dower  right . 1892,  p.  53,  54 


JUDGMENT,  CRIMINAL— see  Bar,  Conviction,  Defendant,  Trial,  Execution. 

allowing  or  disallowing  demurrer  to  indictment..  .  4975' 

effect  of  allowing .  4976 

re-submission  of  case . .  4978 

pleading  after .  4979 

arrest  of,  see  Arrest  of  Judgment. 

how  pleaded . 4949 

when  must  be  rendered . . (J.  C.  5348)  5100 

court  must  determine  degree,  on  rendering..  5101 

defendant  must  be  present .  5102 

non-appearance  of  deft,  for,  bail  forfeited,  bench 

warrant . (J.  C.  5362)  5103 

arrest  of . (J.  C.  5341)  5109 

when  sanity  of  deft,  questioned . (1892,  p.  5)  5109 

upon  plea  of  guilty . . (J.  C.  5348),  5111 

mitigating  circumstances  may  be  shown  before, 

.  . . 5111,  5112 

of  fine,  how  satisfied. .  .(J.  C.  5259,  5344,  5345),  5113,  5259 

alien .  5114 

upon  conviction,  judgment  roll .  5115 

execution  of,  see  Execution, 
of  acquittal,  see  Acquittal, 
appeal  from,  see  Appeal. 

JUDGMENT  BOOK— 

to  be  kept  and  what  to  contain . (J.  C.  3616),  (1892,  p.  19),  3411 


JUDGMENT  DEBTOR— see  Debtor,  Fraud,  Execution. 
JUDGMENT  ROLL— see  Judgment. 


JUDICIAL  DISTRICTS— see  District  Court. 

power  of  governor  to  define . 

assignment  of  judges  to . 

four  in  number .  . 

legislature  may  change . 

defined  and  limited . 

first  district  divided . . . 


.  Vol.  1,  p.  48,  58 

.  “  “  “  63 

(1892,  p.  60,  61),  “  “  “  57 

.  “  “  “  63 

. (1892,  p.  60,  61),  3983-3987 

.  (1892,  p.  60,  61),  3987 
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JUDICIAL  DISTRICTS — ( Contin tied. )  sec. 

salaries  of  clerks . .  . 1892,  p.  84,  85 

actions  pending  in,  as  concerns  last  division .  “  “  60,61 

JUDICIAL  KNOWLEDGE-see  Evidence. 

courts  take  notice  of  what . . .  8875 

how  imparted  to  jury,  relative  to  facts .  8979 

JUDICIAL  NOTICE— see  Evidence,  Trial. 

taken  of  what . . . . .  3875 

JUDICIAL  OFFICERS— see  Courts,  Officers,  Public  Officers. 

JUDICIAL  RECORD — see  Evidence,  Records,  Judgment. 

defined . . .  . . .  3889 

JUNCTION— 

county  seat  of  Piute  County  . . . . Vo..  1,  p.  261 

JURISDICTION — see  Supreme  Court,  District  Court,  Demurrer,  Justice  of  the 
Peace,  Probate  Court. 

law  and  equity  exercised  by  District  Courts .  .  .  .  Vol.  1,  p.  99, 103 

attaches  from  service  of  summons . : .  3214 

court  given,  authorized  to  carry  into  effect.  .  3060 

of  indictment  for  various  offences,  see  Indictment. 

objection  to,  never  waived .  3225 

need  not  be  pleaded  in  action  on  a  judgment . .  3242 

but  must  be  established  if  required .  3242 

demurrer  for  lack  of . .  3221 

in  special  proceedings  . . .  .3004,  3010 

JURORS — see  Jury,  Trial,  Evidence. 

special  laws  for  summoning  and  impaneling  forbidden.  .  .Vol.  1,  p.  94 

qualifications  of,  under  Poland  Bill .  “  “  “  105 

under  Edmunds  Law .  “  “  “  111 

Edmunds-Tucker  Law . .  “  “  “  123 

generally  . . 3067,  3068,  4897 

how  drawn  and  summoned  . . .(Vol.  1,  p.  105,  106),  3072-3080 

who  exempt . . .  . .  3068,5325 

affidavit  of  exempt  person . . .  3071 

fees  of,  in  United  States  Bill .  5433 

attempt  to  corrupt  or  influence,  a  misdemeanor . 4404,  4407 

certain  acts  of  misconduct,  how  punished .  .  4408 

jurors  may  be  witnesses,  procedure .  3879 

when  sick,  may  be  excused  . . . . 3070,  3368 

in  criminal  case . . . .  5056 

clerk  to  furnish  list  of .  3079 

for  justice’s  court,  how  summoned .  3081 

names  of  trial,  how  kept . .  3088 

excused  by  the  court  in  certain  cases .  3070 

criminal  cases . . .  .  5327 
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JURORS  —(Continued.)  sec 

fine  for  failure  to  attend . : .  3085 

affidavit  of,  on  motion  for  new  trial . . .  3400 

may  make  affidavit  of  misconduct  of  jury  or  juror .  3400 


jury  fund  provided  for . *(1892,  p.  85-91),  1890,  p.  105 

attendance  roll,  how  fees  ascertained  and  paid .  . . . .  ■ 

. . (1892,  p.  85-91),  1890,  p.  101-105 

fees  of,  certificates,  etc  . . (1892,  p.  85-91),  1890,  p.  101-105 


fees  of . . 1892,  p.  85 

foreman  of  grand  jury  to  furnish  statement  to  clerk  of  court  when 

juror  or  witness  is  discharged . 1892,  p.  87 

shall  disclose  only  facts  relating  to  attendance  and  mileage,  “  “  87 

report  daily . “  “  87 

no  extra  pay  for  night  service  .  «  “  87 

guilty  of  perjury  for  false  statements . “  “  90 

nine  or  more  may  render  a  verdict  in  civil  action .  “  «  46 


JURY — see  Trial,  Juror,  Verdict. 

qualifications  under  Poland  Bill . . .Vol.  1,  p.  105 

Edmunds  Law..*. .  “  «  “  m 

Edmunds-Tucker  Law .  “  “  “  123 

trial  by,  preserved  in  common  law  actions .  «  “  “  99 

qualifications  generally . 3067,  3068,  4897 

how  drawn  and  summoned . .  (Vol.  1,  p.  105,  106),  3072-3080 

who  exempt  from  service.. . . 3068,  5325 

affidavit  of  exempt  person . ....  3071 

fund,  how  provided. . . (1892,  p.  85-91),  1890,  p.  105 

fees,  certificates,  etc.,  Ter.  law . (1892,  p.  85-91),  1890,  p.  101-105 

United  States  Fee  Bill .  .  5432 

defined,  kinds . 3061,  3062 

who  incompetent .  ...  .  3068 

when  a  member  of,  may  be  excused . . . .  .  .3070,  3368 

in  criminal  cases .  5056 

list,  how  prepared . (Vol.  1,  p.  105,  106),  3072-3074 

notice  of  drawing  to  be  given . . .  3073 

how  drawn.,  . 3074 

venire . 3076,  3080 

names  drawn  from  box  not  returned  until  new  list  made . .  3077 

additional  grand  or  petit  jurors,  how  drawn .  3078 

clerk  to  furnish  list . .  307jO 

for  justice’s  court,  how  summoned . 3081-3084 

in  criminal  cases .  5320 

obedience  to  summons,  how  enforced,  see  Contempt, .  3085 

fine .  3085 

in  civil  case,  nine  may  find  verdict .  . .  . .  .1892,  p.  46 

at  opening  of  court  clerk  to  call  names  of  persons  summoned .  3088 

Grand  Jury : 

how  impaneled . . . 3087,  4897-4910 

fifteen  men  constitute . 3063,  3086,  4897 
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JURY — ( Continued .)  sec. 

Grand  Jury : 

twelve  men  constitute  a  quorum .  4897 

who  eligible .  4897 

challenge  to,  who  may  offer .  .  4898 

•  panel,  causes .  4899 

individuals,  causes .  4900 

oral  or  in  writing . .  4901 

allowed  or  not .  4902 

to  panel,  allowed,  effect .  4904 

individual,  allowed,  effect .  4904 

the  only  way  of  objecting .  4905 

foreman,  how  appointed .  4906 

oath  of  .  4907 

oath  of  jurors .  4908 

charge  to .  4909 

retirement  of.  . .  4910 

discharge  of . 4910 

powers  and  duties  of . 4910,  4911-4921 

investigations  of,  procedure,  evidence. ....  .4910,  4911-4919 

may  ask  advice  of  court . 4920 

secrets  of,  how  kept . 4446,  4921 

member  of,  not  to  be  questioned  for  what .  4922 

indictment,  finding  of,  how  drawn . 4923-4925 

presented  and  filed . 4926 

District  Court,  Civil  Procedure.  . . . 3089,  3355-3359 

how  drawn,  number . 3065,  3355 

challenge,  who  may  offer .  3356 

joinder  in .  3356 

peremptory,  three  allowed . 

. (Vol.  1,  p.  106),  3356 

for  cause . 3357 

how  tried .  3358 

oath  of . 3359 

charge  to .  3361 

judges  of  fact . .  3361 

instructions  requested  of  the  court . 3361,  3362 

view  by,  when  ordered  and  allowed .  3363 

charge  on  being  permitted  to  separate . 3364 

retiring  for  deliberation,  conduct  and  proceed¬ 
ings  . 3365-3367 

sick  juror .  3368 

returning  for  instructions .  3370 

verdict,  when  polled,  see  Verdict.  .(1892,  p.  46),  3371 

insufficient .  .  3372 

general  or  special . 3373,  3374 

amount  of  recovery .  3375 

entry  of . 3377 

when  waived  and  issues  tried  by  the  court .  ...3378-3382 
discharged,  when  and  how . 3370,  3371 
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JURY — ( Continued .)  sec. 

Justice’s  Court,  Civil  Procedure . 3082,  3090,  3588 

how  impaneled . .  .  .  .3090,  3091,  3355-3359 

waived .  3589 

nine  may  render  a  verdict . . 1892,  p.  46 

challenge  . .  3591 

issue  of  fact  tried  by .  3588 

District  Court,  Criminal  Procedure  . 3089,  5004-5032 

challenge,  kinds  of . . . 5004 

defendants  cannot  sever .  5005 

to  panel,  how  made . 5007-5009 

denied,  exception  to, 

.  5010-5012 

allowed,  effect .  5013 

made  before  juror  is  sworn  . .  5014 

peremptory,  how  made,  number 

allowed,  (Vol.  1,  p.  106),  5015-5018 

order  in  which  taken . 5030-5032 

for  cause,  general . 5019,  5020 

special .  5021 

implied  bias .  ....  5022 

what  alleged  in  offering .  5024 

exceptions . 5025 

how  tried  5026-5029 

charge  to . 5033,  5060 

conduct  after  trial.. 5054,  5055,  5061,  5064-5071 

judges  of  fact .  5059 

both  law  and  fact  in  libel  case, 


. 4492,  5058 

verdict,  procedure . (1892,  p.  4),  5072-5084 

discharge  of . 5082 

to  determine  degree  of  crime .  5076 

Justice’s  Court,  Criminal  Procedure . .  .3090,  5318 

when  deemed  waived .  5318 

consists  of  six  persons . . 3065,  5319 

qualifications . 5319 

venire .  3082,  5320 

incompetent,  who  are  .  5324 

exempt . 5325,  5326 

oath  of .  5328 

when  juror  excused . 5327,  5328 

challenges . 5329,  500«032 

oath . 5330 

conduct  after  impaneling . 5331-5334 

verdict,  discharge . 5334,  5338 

of  inquest,  how  summoned,  impaneled,  duties,  etc . 

. Vol.  1,  p.  774-777),  3084,  3092 

to  judge  of  credibility  of  witnesses .  3876 


sheriff’s,  when  property  levied  upon  claimed  by  third  party .  3427 
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sheriff’s,  fees,  verdict,  etc . 

when  a  member  of  becomes  unable  to  act,  civil  procedure. 

criminal  procedure . 


JURY — ( Continued .)  sec. 

...  3427 
...  3068 
. . .  5056 

summoned  to  assess  improvements  on  land  in  certain  cases.  .  .2764-2768 

maj  be  instructed  or  discharged  on  a  holiday .  3030 

try  special  issues . .  3128 

fee  must  be  deposited  on  appeal  to  District  Court . 1892  p.  86 

in  common  law  cases . . .  “  “  86 

JURY  FUND— 

must  be  deposited  in  jury  cases ....  . . 1892,  p.  86 

JURY  LIST— see  Jury. 

how  prepared . . (Vol.  1,  p.  105,  106)  3072-3075 

JURY  TRIAL— see  Jury,  Trial. 

rights  of  prisoner . (Vol.  1,  p.  99)  4787,  4790,  4997 

JUSTICE  OF  THE  PEACE — see  Criminal  Procedure,  Civil  Procedure. 

general  jurisdiction . . 

. (1892,  p.  24),  (3019-3023,  3543)  Vol.  1,  p.  44,  57,  104,  330,  641 

recognized  in  Organic  Act . Vol.  1,  p.  44 

congressional  restriction  as  to  jurisdiction . Vol.  1,  p.  44,  57,  104 

elective  .  Vol.  1,  p.  55 

questions  of  land  boundary  not  within  jurisdiction . (3543) 

. .  . . . . . ...Vol.  1,  p.  44,  57,  104 

vacancies  to  be  filled  by  appointment  or  election  as  may  be  pro¬ 
vided  by  Territorial  laws . (1892,  p.  25),  Vol.  1,  p.  92 

to  hold  until  successor  elected  and  qualified .  “  “  “  92 

repeal  of  inconsistent  laws .  ........  “  “  “  92 

legislature  forbidden  to  pass  special  laws  regulating  jurisdiction 

and  duties  of .  “  “  “  94 

jurisdiction  of,  under  municipal  charter.  .(1892,  p.  25),  Vol.  1,  p.  330,  641 

appeal  lies  from,  see  Appeal . Vol.  1,  p.  104 

each  precinct  to  elect  one . “  “  “  290 

how  to  qualify .  “  “  “  290 

vacancies  how  filled . . (1892,  p.  25),  ,  “  “  “  291 

power  of,  to  hold  inquest . Vol.  1,  p.  774-777 

in  cities . (1892,  p.  24,  25)  Vol.  1,  p.  641 

fees  of,  see  Territorial  Fee  Bill .  5446 

purchasing  a  judgment,  when  a  misdemeanor .  4409 

jury  trial,  how  waived . .  3589 

have  limited  jurisdiction  and  only  special  provisions  of  Code 

applicable  to . .  3630 

limited  to  actions  involving  less  than  $300.00 . (Vol.  1,  p.  104)  3020 

actions  for  damages  involving  less  than  $300.00 . (  “  “  “  “  )  3020 

process  may  issue  to  any  part  of  the  county .  3022 

exception  to  same .  3553 

. 3021,  3543,  3790 


forcible  entry  and  detainer,  jurisdiction 
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JUSTICE  OF  THE  PEACE —{Continued.)  sec. 

attachment,  provisions  applicable  to . 3572,  3575 

claim  and  delivery,  provisions  applicable  to. . . . .  3576 

costs  . . 3600,  3601,  3628,  3629 

issues  . .  .  .  3584 

of  law,  of  fact . 3584-3588 

challenges .  3591 

inspection  of  written  instruments . • .  3592. 

denial  under  oath  of  written  instruments .  P598 

judgment  on  confession . *. . 3594,  3600 

dismissal  of  actions . ..  .  . . .  3595 

judgment . 3596-3605 

proceedings  supplementary  to  execution . 3610 

execution  of  judgment... . 3604,  3606-3610 

renewal  of  execution .  .  .  .  3608 

place  of  trial .  .  .  .  . .  . . . (1890,  p.  5)  3537 

where  to  hold  court .  . (Vol.  1,  p.  641)  3019 

justice  must  reside .  3042 

how  jury  obtained,  see  Jury. 

where  actions  in  justice’s  court  commenced . 3537 

in  what  cases  place  of  trial  may  be  changed . .  3538 

such  change  only  once  for  certain  causes . .  3539 

proceedings  after  change .  3541 

jurisdiction  of  court  to  which  change  made .  3542 

transfer  to  District  Court  on  certain  questions  being  involved .  3543 

how  actions  commenced . 3544 

summons  may  issue  at  any  time  within  a  year  after  filing  com¬ 
plaint .  3545 

how  issued,  directed,  and  what  to  contain .  3549 

alias'  . 3551,  3552 

defendant  may  waive  summons .  3546 

how  parties  may  appear . . . . .  3546 

when  guardian  necessary,  how  appointed . . .  3548 

time  for  appearance  of  defendant . 3556 

where  summons  to  be  served . .  3553 

by  whom  summons  to  be  served . 3554 

when  and  how  justice  to  fix  time  of  trial .  3555 

pleadings . , . 3556-3565 

provisional  remedies,  i.  e.,  Arrest,  Attachment,  Claim  and  De¬ 
livery  . . . . 3566-3576 

order  of  arrest  may  be  executed  anywhere  in  the  Territory .  3567 

defaults,  posponements,  trial  and  judgments . 3577-3605 

executions  or  proceedings  supplementary  to . 3606,  3610 

may  punish  for  certain  specified  contempts . .  3611 

punishment  for  contempt  limited . 3614 

conviction  to  be  entered  on  docket .  3615 

docket,  how  kept .  3616 

entries,  primary  evidence  of  facts  stated  therein. .  . . 3617 

index  to .  3618 
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JUSTICE  OF  THE  PEACE — [Continued.)  sec. 

docket,  and  papers  to  be  delivered  to  successor .  3619 

where  deposited  when  office  vacated .  3620 

who  may  issue  execution . . .3607,  3621 

successor  to . 3622 

jurisdiction  of  successor .  3620 

when  probate  judge  to  decide  who  is  successor. .  3623 

subpoenas  and  final  process  run  to  any  part  of  counties,  exceptions 

. 3553,  3624 

blanks  to  be  filled  in  all  papers  but  subpoenas,  otherwise  void .  3625 

justice  to  receive  money  collected  and  pay  same  to  party  entitled 

to  receive .  3626 

who  may  act  during  temporary  disabilty  of .  3627 

security  for  costs  or  deposit. . .  3628 

only  certain  provisions  of  the  code  applicable .  3630 

deposit  in  lieu  of  undertaking .  3631 

new  trial  in  justice’s  court,  on  what  grounds .  3655 

application  for,  how  made . .  3556 

appeals . . . (Vol.  1,  p.  44,  57,  104,  641)  3657 

may  be  taken  in  what  time . (1892,  p.  45)  3657 

undertaking  on . . . 3660 

cases  on,  heard  anew..  .  .  . .  3658 

practice  in  the  District  Court  to  be  regulated  by  the  District 

Court .  3658 

amendments  to  pleadings  in  District  Court . .  ;  658 

return  of  justice . 3659 

benefit  of  legal  objections  made  in  justice’s  court .  3659 

stay  of  proceedings  how  effected . 3661 

parties  not  served,  summoned  after  judgment . 3662 

what  summons  to  contain .  3663 

parties  not  served,  etc.: 

new  complaint  not  necessary .  3663 

affidavit  to  accompany  summons  that  the 

judgment  or  some  part  is  unsatisfied. . . .  3664 

answer  to  be  filed  and  what  to  contain .  3665 

what  constitutes  the  pleadings  in  such  pro¬ 
ceedings .  3666 

how  issue  tried .  3667 

jurisdiction  of  offences  against  statute  relative  to  mining  claims..  2791 

may  take  acknowledgments  of  deeds .  2626 

proceedings  in  civil'code  not  the  same  as  in  criminal .  5393 

one  hour  allowed  for  appearance . 3555 

parties  may  appear  in  person  or|by  attorney . . .  3547 

non-suit .  3595 

judgment  by  default .  -  .  . .  .  .3577,  3578 

setting  aside  judgment .  3564 

criminal  prosecution  before: 

jurisdiction  extends  to  limits  of  county .  5385 

complaint  what  to  contain .  5305 
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JUSTICE  OF  THE  PEACE — {Continued.)  sec. 

criminal  prosecution  before: 

demurrer  to  complaint . 5315,  5316 

warrant  of  arrest .  5306 

docket  of . 5307 

pleas  before . 5308-5310 

change  of  venue  and  proceedings . 5311,  5312 

postponement  of  trial . 5313 

formation  of  jury,  see  Jury . 5318-5329 

trial  by  jury,  see  Jury . 5330-5338 

new  trial . 5339,  5340 

arrest  of  judgment.  . . 5341,  5342 

judgment  and  execution  5343-5352 

fines  collected  by  to  go  to  city  or  county 

treasurer .  5352 

admission  of  defendant  to  bail . 5353-5358 

deposit  instead  of  bail . 5356-5358 

forfeit  instead  of  bail . 5362-5364 

form  of  undertaking  on  bail .  . .  5365 

qualifications  and  justification  of  bail . . .  .5366-5868 

subpoena,  by  whom  issued . 5369,  5370 

form  of .  5371 

by  whom  served .  5372 

persons  out  of  county  need  not  at¬ 
tend,  unless . .  5373 

interpreter . 5374 

may  punish  for  contempt,  criminal  procedure 

' . 5375-5378 

appeal  from  judgment  proceedings,  etc.  .5379-5384 

may  deputize  constable .  5389 

power  in  binding  persons  over  to  keep  the 

peace .  5391 

competency  of  witness .  5386 

powers  as  a  committing  magistrate. . .  5392 

provisions  having  no  applications  as  to  civil 

matters . 5393 

when  defendant  pleads  guilty .  5343 

judgment,  generally . . .  . . . 5343-5352 

fees  when  acting  as  coroner. . . . (Vol.  1,  p.  776,  777)  5446 

in  civil  cases . (1892,  p.  137)  5446 

criminal  cases .  5446 

violation  of  town  ordinance  to  be  prosecuted  before . 1890,  p.  80 

sale,  bill  of  property  sold  to  satisfy  lien  to  be  filed  with .  “  “  87 

to  send  subjects  for  reform  school  to  District  Court .  “  “  98 

brand-books,  etc.,  to  be  delivered  to  by  poundkeeper . 

. . (1892,  p.  79)  “  “  85 

to  report  list  of  cases  to  County  Court . “  “  85 

appoint  appraisers  for  property  held  for  lien  .  “  “  86 

to  act  for  city,  appointment  and  salary . .  .(1892,  p.  25 
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JUSTICE  OF  THE  SUPREME  COURT — see  Supreme  Court.  sec. 

JUSTICE,  FUGITIVE  FROM — see  Fugitive  from  Justice. 

JUSTIFIABLE  HOMICIDE^ee  Homicide. 

JUSTIFICATION — see  Bail,  Undertaking,  Sureties. 

of  sureties  generally. .  3713 

bail  on  order  of  arrest,  civil  procedure . .3275-3277 

sureties,  in  undertaking,  in  claim  and  delivery . 3291,  3293 

on  part  of  defendant .  3293 

attachment . .  3310,  3713 

bond  of  executor  or  administrator . 4060,  4061,  4363 

in  probate  practice  generally . 4060,  4363 

on  bail  bond.  . . . (J.  C.  5366,  5367),  5169,  5170 

KANAB— 

town  of,  county  seat  of  Kane  county . Vol.  1,  p.  260 

boundaries,  made  body  corporate,  board  of  trustees,  how 
constituted,  powers,  duties,  elections,  act,  when  to  take  effect,  • 
. . Vol.  1,  p.  604-608 

KANE  COUNTY— 

Kanab,  county  seat,  boundaries . .  . Vol.  1,  p.  260 

KINDRED — see  Estates  of  Deceased  Persons,  Succession. 

degree  of,  how  ascertained  in  the  law  of  succession . 2739-2749 

KAYSVILLE  CITY— 

charter,  boundaries,  made  a  corporation,  powers, council, how  con¬ 
stituted,  officers,  duties  and  powers,  elections,  powers  of 

council,  ordinances,  etc.,  when  act  to  take  effect . 

.  Vol.  1,  p.  427-431 

KIDNAPING— 

defined  . . 4466,  4508 

jurisdiction  of  indictment  for .  4824 

punishment  of . . . 4461,  4508 

KILL — see  Homicide,  Attempt. 

attempt  to  ...  . .  4470 

assault  with  intent  to .  .  .  4471 

KILLING — see  Homicide. 

of  stock  by  railways  . . 1890,  p.  78 

of  game  and  birds  wantonly . .  “  “  92 

KNOWINGLY— 

defined . 4371 

KNOWLEDGE— see  Notice. 

LABOR — see  Liens. 

lien  for . (1892,  p.  28,  29),  1890,  p.24,86 

day,  a  holiday . 1892,  p.  15 

debts  for,  preferred .  “  “28,29 
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LAND — see  Public  Lands,  Desert  Lands,  Real  Property,  Com  yances.  sec. 

fees  of  register  and  receiver . Vol.  1,  p,  235-238 

set  apart  for  schools  by  Organic  Act . Vol.  1,  p.  47 

restrictions  placed  upon  foreigners  by  Alien  Land  Act.  .  “  “  “  80,81 

taxation  of  railroad  lands . .  “  “  “81,82 

proceeds  of  what  sale  set  apart  for  college .  “  “  “  92,93 

taken  under  eminent  domain,  see  Eminent  Domain . 3841-3860 

justice  has  no  jurisdiction  when  title  in  question . 

. . (Vol.  1,  p.  44,  57),  3201,  3543 

subject  to  what  right  of  way  incident  to  water  rights .  2788 

adverse  claims  to,  see  Adverse. 

interest  in,  how  created,  transferred,  etc . 2610,  2831,  3916 

conveyances  of,  <=ee  Conveyances, 
easements,  see  Easements. 

holders  of  government,  deemed  owners,  when .  2609 

held  by  occupying  claimants .  2761 

sold  tor  taxes,  title  . .  2762 

when  conveyances  must  be  in  writing . 2831,  3916 

meaning  of  in  criminal  code .  4371 

civil  code .  2997 

forcible  entry  and  detainer  of,  a  crime .  4601 

injury  to,  see  Trespass . 4710 

unlawful  re-entry  upon . 4602 

how  described  in  complaint . .  3241 

see  Pre-emptions,  Homesteads,  Desert  Lands,  Timber  Culture, 
Mining  Land, 
school  section,  see  Schools. 

miscellaneous  provisions  relating  to,  see  Public  l  ands. 

miner’s  easements,  see  Easements..  -v . 1890,  p.37-40 

form  for  conveyance  of . . .  “  “  88 

implied  warranty  in  certain  deeds .  “  “  90 

insurance  of  title  to . “  “  106 

mechanic’s  lien  on,  see  Liens . .  “  “  24 

public,  validation  of  deeds  issued  by  cities  and  towns .  “  “  106 

when  subject  to,  lien  .  “  “  28 

university  lands,  see  University  Lands. 

LAND  MARK— 

malicious  injury  to . 4712,  4716 

LANDLORD  AND  TENANT — see  Forcible  Entry,  Waste,  Tenants 

when  made  co-defendants . . .  3181 

possession  of  tenant,  possession  of  landlord.  ...  .  3138 

forcible  entry  or  unlawful  detainer,  proceedings,  (1892,  p.  45),  3786-3804 

tenant  when  guilty  of  embezzlement . .  4659 

proceedings  to  obtain  possession  of  property  . . .  .(1892,  p.  45),  3786-3804 

tenant,  possession  of  property  pending  redemption . 3449,  3476 

for  years  less  than  ten  not  affected  by  partition.  .  3494 

or  for  life,  what  entitled  to  on  partition . 3497,  3505 

lien  upon  tenants’  baggage  for  rent. . . . 1890,  p.  86,  87 
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LANES — see  roads,  Highways,  Easements.  sec.  1 

when  town  trustees  may  lay  out  and  improve . 1890.  p.  80 

dedication  of .  “  77 

LARCENY— 

out~of  Territory,  when  subject  to  punishment  here . 4388,  4817 

defined .  4639 

from  mining  claim,  of  gold  dust,  quicksilver,  etc . 2972,  4640 

of  property  found . .* . .  ...  4641 

grand  and  petit  distinguished . (1890,  p.  12,  95),  4642,  4643 

punishment . .  . 4644,  4645 

of  written  instruments,  value . 4646 

passage  ticket,  etc . .* . .  4677 

written  instruments,  made  but  not  delivered,  subject  of .  4648 

when  part  of  realty,  see  Severed  and  Taken .  4649 

of  gas  by  connecting  pipes,  etc . 4652 

water,  see  Water . 2423,  2969,  4653,  4726 

goods  saved  from  fire .  4654 

receiving  stolen  goods,  punishment . 4388,  4650 

where  triable . 4388,  4651,  4825,  4827 

indictment  for,  what  sufficient  to  allege  in . .  4945 

disposal  of  property  alleged  to  have  been  stolen . 3696-5401 

when  sold,  disposition  of  proceeds .  5399 

money  or  property  taken  from  defendant,  how  disposed  of .  5400 

receipts  for,  to  be  made  in  duplicate .  5400 

record  of,  to  be  kept  in  police  office .  5401 

of  records  and  public  documents . . . 4403,  4416,  4417 

distinguished  from  embezzlement .  4639 

degrees  of . 4643 

bringing  stolen  property  into  Territory . 4388,  4651 

jurisdiction  of  indictment  for . 4827 

LARK— 

protection  of .  .  1890,  p.  92 


LAUDANUM — see  Drugs,  Pharmacy. 

administering  with  evil  intent 
must  be  labeled . . 

LAW — see  Laws,  Statutes,  Evidence,  Issues,  Fact. 

and  equity  not  to  be  exercised  separately . Vol.  1,  p.  57,  99,  103 

issues  of,  how  raised  and  tried . (J.  C.  3585,  3587),  3347,  3349,  3979 

in  criminal  cases . (J.  C.  5332),  5057 

questions  of,  to  be  decided  by  the  court . (J,  C.  5332),  3979,  5057 

discussions  of,  to  be  addressed  to  the  court . .  3979 

of  Congress  applicable  to  Utah,  see  Congress. 

repeal  of,  does  not  revive  old  law . .  2982 

of  the  Territory  to  govern  in  the  case  of  wills . 2659,  2737,  4008-4010 

conspiracy  to  obstruct  execution  of . .  4449 

in  criminal  libel,  jury  to  decide  questions  of . 4492,  5058 


.  4474 

1892,  p.  37 
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LAW — Continued.  sec. 

foreign,  how  proved .  3885-3887 

appeal  in  criminal  cases  may  be  taken  on  questions  of  law  alone. .  5134 
when  to  take  effect . . . .  2973 

LAWS — see  Statutes,  Congress,  Legislature,  Law. 

restrictions  upon  Territorial . Vol.  1,  p.  43,  54,  93 

Territorial,  to  be  submitted  to  Congress . Vol.  1,  p.  42,  43,  52,  54£96 

effect  of  disapproving. . . . Vol.  1,  p.  43,  54,  96 

certain  annulled  by  Congress . . 

. .Vol..  1,  p.  107,  109,  112,  117,  119,  121,  123 

of  Congress  applicable  to  Utah,  see  Congress. 

only  general  incorporation  acts  may  be  passed . Vol.  1,  p.  60,  93-96 

school,  see  Schools . . . 1890,  p.  110-136 

compiled  in  1888,  approved . 1890,  p.  137 

of  state  of  Deseret  validated . .  2971 

in  force  from  date  of  publication . .  2972 

when  to  go  into  effect .  2973 

organization  and  regulations  of  police  under  special .  4810 

provision  for  new  index  to  laws  of  Utah .  ...  .1892,  p.  12,  13 

LAWFUL  INTEREST— 

what  is  in  Utah . . . 1890,  p.  18 

LAWFUL  RESISTANCE— 

by  whom  made .  4791 

extent  of,  allowed  by  party  about  to  be  injured .  4792 

other  persons .  4793 

by  officers  and  others  at  their  command . . . 4794,  4795 

LAW  OF  EVIDENCE— see  Evidence. 

in  civil  also  applicable  to  criminal  cases,  unless .  5042 

LAYING  OUT  AND  PLATTING  OF  TOWNS— see  Towns. 

provision  for . 1890,  p.  76 

penalty  for  selling  lots  before  recording  plat .  “  “  77 

LEASE — see  Conveyances,  Landlord  and  Tenant,  Partition. 

terminated  by  breach  of  covenants .  3788 

actions  to  recover  possession  held  by  virtue  of  lease  so  terminated  3788 

for  longer  than  one  year  to  be  in  writing .  . 2831,  3916 

surrender  or  assignment  of  must  be  in  writing..  .2831,  3916 

sale  of  on  execution,  see  Execution .  3442 

of  school  lands,  see  School  Lands. 

university  lands,  see  University  Lands. 

LEASEHOLD— 

execution  sale  on,  of  less  than  two  years,  absolute .  3442 

LEGACIES — see  Estates  of  Deceased  Persons. 

beneficial,  to  subscribing  witness  to  wills,  void  when .  2657 

different  kinds,  demonstrative,  annuities,  residuary,  specific,  and 

general . 2718-2738 
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LEGACIES — ( Continued .)  sec. 

how  charged  with  debt . .2719,  2720,  2738,  2760,  4144,  4183,  4184 

abatement .  2723 

specific  possession,  how  obtained . 2724,  2726 

bear  interest  after . 2727,  2730 

for  life . . .  2726 

when  they  may  be  satisfied  before  death . 2728 

due"! . . . .  2729 

to  relatives  have  preference . 2722 

payment  of . 2721.  4253,  4256 

LEGAL  HOLIDAYS— see  Holidays. 

LEGISLATION — see  Congress,  Legislature,  Laws,  Statutes,  Codes. 

LEGISLATIVE  POWER— 

where  vested . Vol.  1,  p.  42,  52 

extends  to  all  rightful  subjects  of  legislation. .  “  “  “  43,  54 

restrictions  on . . Vol.  1,  p.  43,  54,  60',  93-96 

LEGISLATIVE  SESSIONS— 

limited  to  sixty  days . Vol.  1,  p.  54 

as  to  extra  sessions .. . .  “  “  “  52 

limited  to  forty  days . .  “  “  “  43 

LEGISLATURE— 

power,  limitations,  restrictions . Vol.  1,  p.  42,  43,  52,  54,  60,  93 

members,  when  elected . (1892,  p.  28,  50),  Vol.  1,  p.  244 

their  qualifications .  “  “  “  329 

sessions,  when  to  commence  and  where  held. (1892,  p.  50),  “  “  “  244 

privilege  of  members  from  arrest  and  suit. ..(  “  “  “  ),  “  “  “  244 

term  of  office . . . . (1892,  p,  50),  Vol.  1,  p.  42,  52,  244 

apportionment  of  representation  . . Vol.  1,  p.  53,  54,  72,  245 

representative  districts . Vol.  1,  p.  72,  245,  248 

council  districts...... . . Vol.  1,  p.  ,248,  249 

how  constituted . Vol.  1,  p.  42,  52 

when  and  where  first  and  subsequent  sessions  to  be  held . 

. (1892,  p.  50),  Vol.  1,  p.  47,  60,  244 

not  authorized  to  pass  laws  to  add  to  the  compensation  allowed  by 
laws  of  the  U.  S.  to  Government  and  certain  other  officers 

. * — Vol.  1,  p.  55 

to  exceed  limit  of  expenses... .  “  “  “  60,  73 

restrictions  on  its  legislation . .  .Vol.  1.  p.  60,  73,  93-96 

may  pass  general  incorporation  acts . . Vol.  1,  p.  60,  73,  95 

restrictions  placed  uaon  members  as  to  office  and  emoluments . 

. Vol;  1,  p.  44 

extra  sessions .  “  “  “  52 

salary  of  members . Vol.  1,  p.  46,  54,  63,  72 

members  of,  under  certain  prohibitions . Vol.  1,  p.  44,  54 

mileage  of  members . Vol.  1,  p.  46,  54,  63,  72 

officers  of,  salaries,  etc . Vol.  1,  p.  72,  73 

may  provide  for  election  of  county  attorney . Vol.  1,  p.  103 

contingent  expenses  of  session  of  1892 . . 1892,  p.  1 
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LEGITIMATION  OF  CHILDREN—  sec. 

of  Mormon  marriages . . . .  .Vol.  1,  p.  112,  117 

LEHI  CITY— 

charter,  boundaries,  made  a  corporation,  seal,  powers,  council,  how 
constituted,  elections,  qualifications,  ordinances,  officers,  duties  and 
powers,  etc .  Vol.  1,  p.  451-457 

LESSEE — see  Lease,  Conveyances. 

LESSOR — see  Lease,  Conveyances. 

LETTERS — see  Estates  of  Deceased  Persons. 

opening  or  publishing  contents  of  sealed .  .  4719 

.  ■  sending  threatening . 4734,  4665-4670 

complete  when  posted .  4741 

LETTERS  OF  ADMINISTRATION— see  Estates  of  Deceased  Persons. 

LEVY — see  Attachment,  Execution,  Taxes,  Revenue. 

when  not  valid  as  against  lien . 1»90,  p.  29 

of  taxes,  see  Taxes,  Cities,  Municipal  Charters, 
school  tax,  see  Schools,  Taxes. 

LEWDNESS — see  Prostitution. 

different  forms  of  lewd  acts,  how  punishable.. .  4527 

every  person  authorized  to  arrest  for  certain  acts  of .  4528 

in  exposing  pictures,  designs,  etc . (Vol.  1,  p.  69)  4527 

house  of  ill-fame .  4531 

LIABILITY — see  Damages,  Action. 

parties  jointly  and  severally  liable  may  any  or  all  be  joined  in 

same  action . 3185 

of  offieer  arresting  exempt  witness .  3961 

executor  or  administrator  for  acts  performed  before  revocation 

of  probate  of  will. . .  4014 

railroad  companies  for  failure  of  duties  as  common  carriers..  .  .  2351 

sureties  of  executor  or  administrator . 4057,  4074 

for  embezzlement  of  decedent’s  estate . 4109-4112 

of  executor  or  administrator . 4220-4222 

omission  of  code  to  specify  does  not  affect  remedy .  4373 

of  stockholders  of  corporations  for  its  debts .  2393 

,  for  assessments  levied .  .......  2380 

of  telegraph  corporations  for  sending  message  out  of  order .  2312 

damage  to  property  in  constructing 

lines .  2299 

railroad  corporations,  for  refusing  accommodations . .  2351 

fire  caused  by  locomotives .  2359 

not  making  safe  crossings .  2359 

checking  baggage .  2356 

killing  stock  (1890,  p.  78)  .  2349 

of  joint  debtors  not  summoned . 3662 
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LIABILITY — ( Continued .)  sec. 

of  joint  debtors,  procedure  on  being  summoned  after  judgment 

. 3662-3667 

of  street  car  companies  for  personal  injuries . . 1890,  p.  59 

extent  of,  of  owner  to  lienor,  see  Liens .  “  “  28 

LIBEL  AND  SLANDER— see  Libel,  Criminal. 

complaint  for .  3240 

answer  in  action  for,  in  respect  to  justification  and  mitigation .  8247 

limitation  of  action  for .  3146 

LIBEL,  CRIMINAL— 

defined,  punishment . 4489,  4490 

when  injurious  publication  presumed  malicious .  4491 

truth  a  justification,  when .  4492 

publication,  what  is .  4493 

jury  to  determine  the  law  and  the  fact . 4492,  5058 

who  chargeable  with .  4494 

true  report  of  public  official  proceedings  allowed  .  4495 

privilege  of  debate  and  limitation  of .  4496 

threats  to  publish .  .  4498 

offer  to  prevent,  when  extortion .  4498 

indictment  for,  how  framed . 4942 

remarks  on  report  of  judicial  proceedings  not  privileged  4496 

LIBERALITY — see  Construction. 

allowed  in  pleadings  and  proceedings _ _  .(J.  C.  3556),  3252,  3258,  5255 


in  relieving  one  from  an  order  or  judgment . (J.  C.  3564),  3256 

LIBRARY— 

Territorial,  general  provisions  concerning . . 

. . .  (1892,  p.  138),  Vol.  1,  p.  668,  669 

purchased  by  appropriation  of  Congress,  how  kept  and 

used  . . Vol.  1,  p.  47,  64 

regulation  of,  (1892,  p.  138),  (Vol.  1,  p.  668,  669),  1890,  p.  98,  99 

of  science  for  University . 1890,  p.  79 

of  certain  professional  men  exempt  from  execution .  3429 

LIBRARIAN— 

how  appointed . (1892,  p.  138),  Vol.  1,  p.  668 

term  of  office,  how  to  qualify .  . .  “  “  “  668 

his  duties .  “  “  “  668 

provisions  relating  to  . .  .(1892,  p.  138),  1890,  p.  98,  100 

Clerk  of  Supreme  Court  to  be . 1892,  p.  138 

to  be  Territorial  Statistician .  “  “47-50 

LICENSE — see  Cities,  Municipal  Charters,  Revenue,  County  Court,  Taxes. 

for  revenue  of  merchants,  brokers,  etc . Vol.  1,  p.  734 

sale  of  liquors  without,  forbidden . . Vol.  1,  p.  768,  770 

how  issued  for  traffic  in  liquors . (1892,  p.  57),  “  “  “  768,  769 

conditions,  liability  of,  license,  etc . (1892,  p.  57,  58),  “  “  “  769,772 

may  not  be  given  for  gambling,  keeping  bawdy  house,  etc . 

. Vol.  1,  p.  330 
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LICENSE — ( Continued .)  sec. 

marriage  must  not  be  solemnized  without . (1890,  p.  18),  2599 

who  to  issue  marriage  license . . . . . 2590,  2598 

penalty,  for  solemnizing  marriage  without .  2594 

refusing  to  give  name  to  collector  of,  a  crime .  4610 

see  County  Court. 

collecting  without. giving  receipt  .  4609 

effect  of  carrying  on  a  business  without .  4611 

trustees  of  towns  may  fix  . . . 1890,  p.  80 

to  sell  liquor,  may  be.  refused  or  revoked .  .  .1892,  p.  58 

LIEN — see  Taxes,  Revenue,  Mortgage. 

of  school  district  taxes . Yol,  1,  p.  681 

city  taxes . (1890,  p.  50),  “  “  “  689 

special  assessments  in  cities . (  “  “  “  ),  “  “  “  645 

taxes  for  general  revenue .  (  “  “■“•.),  “  “  “  721 

judgment . . . (J.  C.  8604,  8605),  3414,  3417 

on  personal  property  dates  only  from  levy  of  execution,  3426 

miner’s . . . (1890,  p.  25,  26),  2798 

common  carriers  have,  how  made  available .  2958 

judgment  after  death  does  not  constitute . . .  3412 

for  balance  due  after  foreclosure  of  mortgage . .  3460 

upon  estate  of  decedent  satisfied . 4189,  4246 

corporations  have  lien  upon  stock  of  stockholders . .  2276 

what  may  cover  rolling  stock  as  well  as  real  property  of  railroad 

company  . . 2369,  2814 

irrigation  tax  not  a  lien  on  land . (1890, 'p.  12),  2411 

a  lien  on  .interest  in  ditch  or  water . (  “  “  “  ),  2411 

when  a  justice’s  court  has  jurisdiction  of  actions  to  enforce. .  .2809,  3021 

on  property  partitioned . 3483,  3496 

foreclosure  of  mortgage  or  lien . 2809,  3460 

party  holding,  shall  be  a  party  to  partition  suit . . .  3481- 

when  taxes  become,  see  Taxes.  . . . 1890,  p.  50' 

special  taxes  on  railways  become .  “  “  60 

school  bonds  become,  on  taxable  property,  (1892,  p.  127),  1890,  p.  127,  134 
on  trespassing  stock  for  damage,  procedure,  etc.,  (1892,  p.  78),  1890,  p.  84 

real  estate,  insurance  against  loss  from .  “  “  106 

of  laborer  or  material-man .  “  “  24 

attaches  to  what  interest .  “  “  24,  25 

“work”  defined . .  “  “  25 

“owner”  defined .  “  “  25 

“contractor”  defined .  “  “  25 

“sub-contractors  in  first  degree” .  “  “  25 

second  degree .  “  “  26 

statutes  must  be  complied  with  to  secure .  “  “  26 

atcaches  to  any  structure,  building  or  improvement 

on  land . . . .  “  “  24,  26~ 

the  land  upon  which  the  structure  is. ..  “  “  28' 

wagon  roads,  railroads,  bridges,  canals, 

tramways,  flumes,  etc .  “  “  26“ 
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LIEN — ( Continued .)  sec. 

of  laborer  or  material-man: 

attaches  to  water  rights  and  rights  of  way . 1890,  p.  26 

machinery  and  fixtures .  “  “28,29 

applies  to  mines .  “  “25,26 

not  when  worked  by  lessee .  “  “  26 

to  how  much  of  the  same .  “  “  28 

of  surveyors  and  engineers . .  “  “  26 

statement  filed  with  county,  recorder  and  what  to 

contain .  “  «  26 

one  may  verify  for  all .  “  “  26 

of  contractors . . .  “  “  26 

sub-contractors .  “  “  26 

what  informality  does  not  invalidate..  .  “  “  27 

preliminary  statement,  for  work  to  be  performed 
or  materials  to  be  fur- 


what  to  contain .  “  “  27 

effect  of .  “  “  27 

filing  of  gives  notice .  “  “  27 

what  informality  does  not 

invalidate .  “  “  27 

owner  enjoined  by .  “  “  28 

responsibility  of  owner . “  “  28 

sub-contractors .  “  “  28 

for  work  under  more  than  one  contract .  “  “  28 

lands  subject  to,  for  any  work  done  upon  any  struc¬ 
ture  attached  to  it . “  “25,28 

attaches  to  what  interest  in  a  mine .  .......  “  “  26,28 

when  a  building  occupies  more  than  one  lot .  “  “  28 

attaches  to  machinery  and  fixtures . .  “  “  28, 29 

priority  of .  “  “  29 

valid  incumbrances  not  affected .  “  “  29 

what  liens  attachments  do  not  affect .  “  “  29 

rank  of  liens . . .  “  “'  29 

decree  of  court  to  establish  and  they 

must  be  paid  in  their  order .  “  “  29 

valid  for  one  year . .  .  “  “  29 

consolidation  of,  by  the  court .  “  “  29 

action  after . “  “29,30 

all  lienors  made  parties .  “  “  29 

when  lienors  made  defendants.  “  “  30 

intervenor .  “  “  30 

answer  of .  “  “  30 

summons  after  inter¬ 
vention .  “  “  30 

pleadings  may  be 

amended .  “  “  30 

trial  before  court  or  referee .  .  “  “  30 
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LIEN — ( Continued .)  sec. 

of  laborer  or  material-man: 

consolidation,  action,  judgment . 1890,  p.  30 

sale  of  property  to 

satisfy .  “  “  30 

proceeds  how  ap¬ 
portioned  .. .  .  “  “  31 

redemption .  “  “  30 

constitutes  a  lien....  “  “  31 

costs .  “  “  31 

assignment  of  claim  and  right  of  assignee .  “  “  31 

a  number  of  claims  may  be  included  in  one  state¬ 
ment  . “  “  31 

forfeiture  of,  for  fraud .  .  . .  “  “  31 

satisfaction  of,  how  acknowledged .  .  “  “  32 

penalty  for  neglect  to  acknowledge.. . .  “  “  32 

tender  equivalent  to  payment . .  “  “  32 

the  remedy  here  provided  does  not  prevent  any 

other  procedure .  “  “  32 

practice  according  to  the  Code .  “  “  32 

repeal  of  other  laws. . . .  “  “  32 

of  ranchmen,  stablemen,  herder,  etc.,  on  animals .  “  “  85 

keeper  of  tavern,  boarding  house,  or  furnished  rooms, 

upon  baggage .  “  “85,86 

warehousemen  on  goods  stored .  “  “  86 

persons  performing  labor  on  articles  of  personal  property.  “  “  86 

appraisement  and  sale  of  animals,  baggage,  goods  stored, 

and  personal  property  for  lien .  “  “  86 

notice  of .  “  “  86 

costs  and  fees  in  such  cases .  “  “  87 

terms  of .  “  “  87 

right  of  action  after., .  “  “  87 

of  employees  for  labor  performed,  preferred . 1892,  p.  28 

six  months’  labor  preferred .  “  “  29 

attaches  to  any  business  whether  carried  on 

by  individual,  firm,  or  corporation .  u  “  28,29 

LIFE— 

sentence  of  imprisonment  for,  means  civil  death .  4750 

when  court  may  make  imprisonment  for . . .  4748 

specific  legacy  for . 2726 

homicide  in  defense  of,  justifiable . .  4461 

LIFE  ESTATE — see  Estates  of  Deceased  Persons. 

probate  court  may  adjudge  determination  of .  4304 

setting  off  in  partition . 3497 

legacy  of . 2726 

LIFE  INSURANCE  CORPORATIONS— 

unlawful  to  transact  business  without  complying  with  act .  2461 

five  or  more  persons  may  form  with  capital  paid  up  of  $100,000.00..  2462 
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LIFE  INSURANCE  CORPORATIONS — {Continued.)  sec. 

exception  of  fraternal  associations  on  assessment  plan .  2462 

mutual  companies  of  fifty  persons  or  more  may  be  formed .  2463 

two-thirds  to  be  residents . .  2463 

how  to  organize,  how  may  invest. . . . . .  2465 

conditions  precedent  to  agent  doing  life  insurance  business . .  2466 

statement  to  be  annually  made . . . .  2467 

fees  of  Secretary  of  Territory.  . .  2468 

not  to 'have  special  partners .  2473 

LIMITATIONS— see  Actions. 

how  statute  may  be  pleaded . : .  3244 

actions  can  only  be  commenced  within  the  periods  specified .  3129 

by  the  Territory  in 'respect  to  real  property .  3130 

seizin  within  seven  years  when  necessary  to  support  or  defend 

real  action .  . ..3131,  3132 

possession  when  presumed .  3133 

occupation  deemed  under  legal  title  unless  adverse .  3133 

under  written  instrument,  etc.,  for  seven  years  adverse.  3134 
what  deemed  adverse  possession  under  written  instrument. ......  3134 

constitutes  adverse  possession  under  written  instrument,  etc.  3135 
occupation  under  claim  of  title,  not  founded  on  written  instruments  3136 

what  constitutes  adverse  possession 

in  such  cases .  3137 

relation  of  landlord  and  tenants  affecting  adverse  possession .  3138 

rights  of  possession  not  affected  by  descent  cast .  3139 

how*  suspended  by  certain  disabilities .  3157 

two  years  allowed  for  suit  after  disability  ceases .  3157 

period  prescribed  for  other  actions  than  for  recovery  of  real 

estate . 3141-3154 

actions,  civil : 

seven  years;  recovery  of  real  property . 3130-3133 

redemption  of  mortgage . 3152,  3153 

mines  and  mining  claims .  3131 

five  years;  upon  judgment  or  decree .  3142 

recovery  of  mesne  profits .  3142 

four  years;  contract  or  other  instruments  in  writing.  3143 

in  cases  herein  not  provided  for . 3150 

three  years;  liability  created  by  statutes . 3144 

property  sold  by  executor  or  adminis¬ 
trator .  4193 

trespass . 3144 

property  sold  by  guardian . 4360 

recovery  of  personal  property .  3144 

on  guardian’s  bond .  4359 

fraud  or  mistake .  3144 

against  directors  or  stockholders  of  cor¬ 
poration  .  3164 

two  years;  contract  not  in  writing .  3145 
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LIMITATIONS— [Continued^  sec. 

actions,  civil : 

two  rears;  open  account . 3145,  3149 

runs  from  what  time.  ..3145,  3149 

liability  or  obligation  not  in  writing . .  3145 

against  coroner,  sheriff,  marshal,  etc .  3145 

runs  from  what  time .  3145 

damages  for  death  by  negligence.  . .  3145 

one  year;  penalty  or  forfeiture  to  individual . .  3146 

against  counties .  3148 

forfeiture  to  Territory . 3146 

libel,  slander,  assault,  battery,  false  impris¬ 
onment,  and  seduction .  3146 

against  officer  for  an  escape .  3146 

city  for  damage  caused  by  riot .  3146 

six  months,  property  taken  for  taxes  and  money  paid 

under  protest .  3147 

suspension,  when  defendant  out  of  Territory .  3156 

under  certain  disabilities . 3140,  3157 

in  case  of  death . 3158 

as  to  aliens  during  war .  3159 

when  judgment  reversed .  3160 

.  stayed  by  injunction  or  statutory  prohibi¬ 
tion  . . 3161 

disability  must  exist  when  action  accrued  3162 

two  or  more  disabilities .  3163 

actions,  criminal  when  considered  begun .  4835 

none  for  murder .  4829 

four  years,  felonies,  other  than  murder .  4830 

three  years,  misdemeanors .  4831 

'  two  years,  prosecution  in  justice’s  court .  4834 

indictment,  when  considered  found .  4833 

suspension  when  deft,  out  of  Ter .  4832 

death  must  ensue  within  a  year  and  a  day  to  con¬ 
stitute  murder  or  manslaughter .  4458 

none,  to  actions  for  deposits  with  banks,  trust  companies,  etc .  3154 

when  action  commenced . 3155 

criminal  code .  4835 

evidence  of  new  or  continuing  contract  to  be  in  writing.  . .  3165 

when  action  barred ,by  foreign  statutes  barred  here. .  3166 

effect  of  law  on  existing  causes  of  action .  .  3167 

word  “action,”  what  it  includes. . . . . 3168 

of  actions  to  recover  estates  sold  by  executor  or  administrator 

. * . 4191,  4193 

exceptions  in  favor  of  person  un¬ 
der  disability .  4194 

of  actions  on  guardian’s  bond .  4359 

for  recovery  of  property  of  ward  sold  by  guardian . .  4360 

foreign  heir  must  claim  within  five  years . .  2758 
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LIMITATIONS — ( Continued .)  sec. 

does  not  run  against  allowed  claim  against  an  estate .  4189 

vacating  sale  of  decedent’s  estate. ....  . . 4198 

guardian’s  sale  must  be  made  within  a  year  after  order .  4344 

to  make  a  killing  murder  or  manslaughter,  deceased  must  die  within 

a  year  and  a  day .  4458 

when  corporations  deprived  of  benefit  of  statute  of .  2293 

cannot  be  pleaded  by  judgment  debtor  not  summoned .  3665 

time  within  which  will  must  be  contested . . . 4011-4016 

claim  against  an  estate  must  be  presented.  .4121,  4123 
rejected  claim  against  estate  must  be  sued  upon  4128 

for  issuing  execution .  3419 

objection  on  grounds  of,  when  deemed  waived.. . .  3225 

vacancy  in  administration  of  estate,  effect  of .  4131 

chattel  mortgage  valid  for  what  time . 1890,  p.  2 

of  order  of  sale  by  Probate  Court .  “  “  5 

for  filing  mechanic’s  lien . “  “  26 

continuation  of  lien  for  one  year..  “  “  29 

as  to  action  for  dower . 1892,  p.  53 

LIMITED  PARTNERSHIP— see  Partnership. 

LIMITS,  CITY— see  Cities. 

how  extended,  procedure . (Vol.  1,  p.  647)  1892,  p.  73 

LIQUORS — see  Intoxicating  Liquors. 

LIS  PENDENS— 

notice  of,  in  real  actions .  3206 

in  partition  of  real  property .  3482 

generally . 3206 

LIST — see  Taxes. 

refusing  to  give,  of  taxable  property,  a  crime .  4608 

giving  false  of  taxable  property,  a  crime .  4608 

LITERATURE— 

obscene,  U.  S.  law  relating  to . Vol.  1,  p.  69,  70 

injuring,  work  in  public  library,  fair,  etc.  . . . .  4724 

obscene,  Territorial  law  relating  to . 4527-4530 

obscene,  indictment . 4946 

LIVERY  STABLE  KEEPER— 

has  lien  to  protect,  see  Lien . 1890,  p.  85 

LIVE  STOCK — see  Lien,  Estrays,  Animals,  Cattle. 

fenees  to  be  constructed  by  railroad  companies  to  protect .  .1890,  p.  78 

LOADING  STOCK— 

after  night,  a  crime . . .  .^ . . . . .1890,  p.  7 


LOAN  AND  BUILDING  ASSOCIATIONS— 

incorporation  of,  powers,  duties,  etc  . . 


1890,  p.  7-11 
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LOAN  COMMISSIONERS— see  Loan,  Public  Act  for. 


SEC. 


LOAN,  PUBLIC  ACT  FOR — see  Bonds,  Counties,  Cities. 

preamble,  stating  object . (1890,  p.  68),  (1892,  p.  138),  Vol.  1,  p. 

loan  commissioners . (1890,  p.  68),  (1892,  p.  138),  “  “  “ 

duties  of,  (1890,  p.  68-71),  (1892,  p.  138),  “  ““ 

bonds  for,  issued,  how  made  p  yable . 

. (1890,  p.  68),  (1892,  p.  138),  “  “  « 

treasurer  to  advertise  sale  of  bonds  . . 

. . . (1890,  p.  69),  (1892,  p.  138),  “  “  “ 


714 

714 

714 

715 
715 


LOAN,  TRUST  AND  GUARANTY  ASSOCIATIONS— 

incorporation  of,  duties,  powers  and  liabilities,  etc . . 

. (1892,  p.  59),  1890,  p.  106-108 


LOCOMOTIVE— see  Railroads. 

omitting  to  ring  bell  or  sound  whistle  of  at  crossing,  a  crime. 2350,  4579’ 


intoxication  of  person  in  charge  of,  a  crime .  4580' 

LODGER— 

when  guilty  of  embezzlement  . .  4659 

lien  upon  baggage  of . 1890,  p.  85,  88 

LODGING  HOUSE  KEEPER— 

lien  of,  upon  baggage  of  lodger . . 1890,  p.  85,  88 


LOGAN  CITY— 

county  seat  of  Cache  county .  . . Vol.  1,  p.  265 

charter,  boundaries,  body  corporate,  sea1,  powers,  council,  elec¬ 
tions,  officers,  their  duties  and  powers,  ordinance, Vol.  1,  p.  365—37 O’ 


LOGS — see  Lumber,  Woods,  Timber. 

destroying  marks  upon .  4558 

floating  of,  not  to  interfere  with  irrigation . 1890,  p.  21 

LOST — see  Estrays,  Animals. 

evidence  of  record  or  instruments,  see  Evidence .  .  2617" 

or  destroyed  will,  probate  of . 4017-4028 

property,  larceny  of .  4641 

lost  pleadings  or  papers,  supplying .  3702 


lots— 

assessment  of,  for  special  paving  tax . 

penalty  for  disposing  of  before  platting . 

LOTTERIES  — 

“raffle”  and  “gift”  “enterprise,”  synonymous, 
defined,  various  acts  relating  to,  misdemeanors 

evidence  on  trial  of  offences  relating  to . 

aiding  to  conduct,  etc . 

advertising  office  of . 

insuring  lottery  tickets. . . . . 

letting  building  for  purpose  of . 


1890,  p.  57 
.  “  “  77 


.  .  4533 

.4533-4540 
4545,  5047 

.  4538 

.  4537 

.  4538 

.  4540 
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LOTTERIES — ( Continued .)  sec. 

property  offered  for  disposal  in,  forfeited . 4539 

publishing  offers  to  insure .  4538 

punishment  for  drawing . 4534 

selling  tickets . 4535 

LUGGAGE — see  Baggage,  Liens. 

LUMBER — see  Timber,  Logs,  Wood,  Burning. 

malicious  injury  to .  4715 

defacing  marks  on . 4556 

LUNATICS — see  Insane  Persons,  Insane^ Asylum,  Insanity. 

not  capable  of  crime .  4387 

limitations  in  reference  to . 3140,  3157 

summons,  how  served  on . .' .  3208 

cannot  be  witnesses . 3876 

lynx— 

bounty  for  killing . . (1890,  p.  15)  Vol.  1,  p.  749 

MACADAMIZING  STREETS,  Etc.— 

manner  and  cost  of . . . . 1890,  p.  55 

MACHINERY— 

when  subject  to  liens . . .  . 1890,  p.  28 

MAGISTRATES — see  Courts,  Arrest,  Warrant,  Crimes. 

who  are  in  sense  of  criminal  procedure  act .  4836 

action  of,  on  information  of  commission  of  crime . . . 

. (J.  C.  5305-5317)  4837-4851 

when  may  orally  order  arrest .  4856 

may  admit  deft,  to  bail,  see  Bail. 

must  issue  warrant  of  arrest  when . (J.  C.  5306)  4839 

take  certain  depositions,  see  Depositions. 

MAJORITY— 

of  persons  appointed  to  perform  an  act  have  authority . .2995,  4371 

executors  or  administrators  may  act . 4030,  4084 

MALICE— 

defined .  ...  4371 

kinds  of  in  case  of  murder .  4453 

presumed  in  case  of  libel .  4491 

an  ingredient  of  murder .  4453 

MALICIOUS  MISCHIEF — see  Trespass,  Damages,  Actions,  Misdemeanors. 

misdemeanors,  specification  of . 4699-4727 

to  railroads  and  railroad  property . 4699,  4700 

highways  and  bridges . 4701,  4714 

toll  houses,  milestones,  guide-boards,  and  telegraph  lines . 

. 4702,  4703,  4712 

tomb,  or  grave,  penalty . 4512,  4513 
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MALICIOUS  MISCHIEF— {Continued.)  sec. 

to  property  in  general,  a  misdemeanor . .  4705 

animals,  a  misdemeanor . 4708,  4772 

freehold  and  things  belonging  thereto .  4710 

monumer  ts,  landmarks  etc . 4712,  4716 

dams,  bridges,  canals,  etc . 4714,  4727 

lumber,  raft,  etc . .4710,  4715 

written  instruments  of  another . 4718,  4724 

destroying  or  defacing  public  notice . .  4717 

to  works  of  art,  trees,  etc . . 4728,  4724 

gas  or  water  pipes . . .  4725  • 

destroying  or  defacing  mining  notice .  .  2791 

MALICIOUS  PROSECUTION— see  Conspiracy. 

actions  for,  may  be  joined  with  what .  8220 

conspiracy  for,  penalty .  4449 

evidence  on  trial  for .  5043 

of  civil  action  without  costs,  dismissal . 1892,  p.  137 

MALPRACTICE — see  Abortion. 

by  intoxicated  physicians  a  crime . •. .  4547 

MANDAMUS— 

proceedings,  etc . 3729-3742 

by  whom,  and  when  issued . 3730,  3731 

alternative  or  peremptory .  3732 

application  without  notice,  only  alternative  may  issue .  3733 

alternative,  return  of,  answer . 3733,  8734,  3735 

answer,  demurrer  to .  3736 

procedure  same  as  in  other  civil  actions . .  3717 

costs . 3740 

damages,  judgment . .3735,  3740 

demurrer  to  answer . ....  3736 

disobeying  writ,  penalty.. . . 3742  ' 

hearing  may  be  in  term-time  or  vacation . .  3747 

hearing,  when  no  answer  filed . 3739 

issue  of  writ  may  be  at  any  time . . .  3030 

when . . . .  3731 

from  what  courts . .  .  . . . .  3730 

jury  trial  when.  . .  3735 

new  trial . 3737,  3738 

peremptory . 3732,  3733 

service  of . .  3741 

trial . 3735,  3736 

verdict  to  be  transmitted  to  Supreme  Court  when . 3738 

MANSLAUGHTER— 

defined .  4456 

division  of,  into  voluntary  and  involuntary . . .  4456 

party  must  die  within  a  year  and  a  day  to  constitute .  4458 
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MANSLAUGHTER — ( Continued .)  sec. 

punishment  for . . (1890,  p.  95),  4457 

jurisdiction  of  where  injury  inflicted,  if  death  occurs  at  any  other 

place . . . .  4818 

MANTI  CITY— 

county  seat  of  Sanpete  county . Vol.  1,  p.  262 

boundaries,  made  a  corporation,  powers,  seal,  council,  elections, 

officers,  duties  and  powers,  ordinances,  etc . Vol.  1.  p.  585-542 

MANUFACTURES— 

act  to  encourage  in  Utah  by  giving  bounties . .  .1890,  p.  32-34 

bounty  to  encourage  cement  productions .  “  “  14 

MAPS— 

in  evidence,  prima  facie  when .  . 3875,  3904 

malicious  injury  to .  . 4718,  4724 

of  route  of  railroads  to  be  filed  with  auditor  . .  2357 

for  use  of  assessors . 1890,  p.  53 

of  new  towns  to  be  filed  with  recorder .  “  “  77 

MARKET  PRICE— 

fraud  in  affecting,  a  crime . .  4584 

MARKS — see  Cattle,  Brands,  Land  Marks,  Trade  Marks,  Animals. 

recording  of  marks  and  brands . Vol.  1,  p.  258,  259,  765 

on  logs,  lumber,  or  wood,  defacing  or  altering .  4556 

false,  on  commodities,  a  crime . .  .  .  4682 

or  brand  on  animals,  when  a  felony  . . (1890,  p.  7)  4557 

trade  mark  counterfeiting,  a  crime . . . 4552-4555 

defacing  or  altering  land  marks . 4703,  4712 

obliterating  on  stock,  a  crime . 1890,  p.  7 

MARRIAGE — see  Divorce,  Dower,  Married  Woman. 

ceremony  of  shall  be  certified,  etc . . Vol.  1,  p.  116 

certificate . (1890,  p.  18),  “  “  “  116 

certificates  or  record  of  as  evidence .  “  “  “  117 

penalty  for  violation  of  regulations .  “  “  “  117 

other  proof  of  than  certificate .  “  “  “  117 

legitimation  of  ‘children  of  Mormon  parents . ..Vol.  1,  p.  112,  117 

of  relations  within  the  fourth  degree,  a  crime . . 

. (1892,  p.  6),  (2583),  Vol.  1,  p.  115 

license  necessary . . (1890,  p.  18),  2590 

how  obtained. . (1890,  p.  18,)  (1892,  p.  59),  2590-2598 

when  rights  of,  forfeited  by  divorce . (Vol.  1,  p.  121),  2607 

marrying  in  an  assumed  character,  a  crime .  4673 

determines  guardianship . 2554,  2555,  2560,  4311,  4356 

and  minority .  2560 

effect  of,  upon  wills . . 2669,  2670 

false  swearing,  perjury . (1890,  p.  18),  2591 
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MARRIAGE — ( Continued )  sec. 

person  solemnizing  to  return  license  to  clerk  . .  2592 

license  and  certificate  to  be  put  on  record. . (Vol.  1,  p.  117),  2593 

what  marriages  incestuous . . 1892,  p.  6),  2583 

prohibited  . (Vol.  1,  p.  115),  (1892,  p.  6),  2584 

when  issue  of,  legitimate  in  certain  cases .  2585 

courts  of  equity,  may  declare  marriages  obtained  by  force  or  fraud, 

void .  2586 

may  confirm  or  avoid,  doubtful .  2586 

valid  foreign  marriages,  valid  here . . .  2587 

of  solemnized,  by  person  professing  authority  but  not  having  it, 

when  valid .  2588 

by  whom  to  be  solemnized  . (1892,  p.  59),  2589 

penalty  for  solemnizing  without  authority,  etc .  2594 

forbidden  marriage . 2596 

issuing  license  for  forbidden  marriages .  2597 

fine  to  be  paid  into  Territorial  treasury . . .  2600 

fees  of  clerk  of  Probate  Court . (1892,  p.  59),  2601 

of  administratrix,  effect  on  authority  of .  4040 

executrix . 4027 

limitations  affected,  how . 3140,  3157 

perpetuating  evidence  of .  3967 

contracted  fraudulently .  4673 

crimes  against,  see  Bigamy,  Polygamy,  Incest,  Cohabitation, 
mayors  of  cities  may  perform  ceremony . .  .1892,  p.  59 

MARRIED  WOMAN — see  Marriage,  Dower,  Husband  and  Wife. 

action  by,  for  damages  caused  by  sale  of  liquor  to  husband . 

. Vol.  1,  p.  770 

may  be  executrix  . . .  4027 

cannot  be  appointed  administratrix  if  objection  is  made .  4040 

when  husband  should  be  joined  with  her  as  party  to  action .  3172 

may  defend  for  her  own  right . . .  3173 

when,  for  her  husband’s  rights . 3173 

when  not  subject  to  statutes  of  limitations . . .  .3140,  3157 

may  convey  real  estate .  2640 

dispose  of  separate  property  by  will . . .  2649 

wife’s  property  exempt  from  execution  against  husband .  3428 

when  responsible  and  when  not  for  crime .  4387 

may  do  business  with  a  bank  in  her  own  right .  2517 

join  in  power  of  attorney  with  her  husband . (1890,  p.  20),  2532 

not  to  adopt  children  without  consent  of  husband .  2580 

dower  of,  see  Dower. 

owning  stock  in  building  and  loan  association . 1890,  p.  9, 10 

MARSHAL— 

United  States,  how  to  appoint . Vol.  1,  p.  45,  46,  58 

his  powers  and  duties . Vol.  1  p.  45,  58,  102,  106,  116 

term  of  office . . Vol.  1,  p.  45,  46,  58 

salary . Vol.  1,  p.  45,  46,  59,  107 
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MARSHAL — ( Continued .)  sec. 

for  fees  and  costs - .* . (5428,  5443),  (1892,  p.  18),  Vol.  1,  p.  59,  107 

deputies,  their  appointment,  bond,  oath,  etc . Vol.  1,  p.  102 

actions  against,  for  malfeasance  of,  deputy,  how  brought,  and 

when  made  parties . Vol.  1,  p.  102 

act  relating  to  Territorial  disapproved .  “  “  “  107 

to  attend  sessions  of  Supreme  and  District  Courts .  “  “  “  101 

serve  process,  writs,  etc . .  “  “  “  101 

not  to  receive  mileage  for  greater  than  the  actual  travel..  “  “  “  102 

of  city,  see  City  Marshal . . .  “  “  “  642 

town,  see  Towns .  “  “  “  656 

limitation  of  actions  against .  “  “*  “  3145 

MASCULINE— 

includes  feminine  and  neuter  genders .  2997,  4371 

MASONIC  FRATERNITY — see  Corporations. 

may  hold  what  real  estate .  . .  2290 

MASTER  AND  APPRENTICE— see  Minor,  Children. 

how  a  child  may  be  bound  as  apprentice .  2564 

power  of  selectmen  or  Probate  Court .  2564 

powers  and  duties  of  masters .  . 2566,  2568,  2569 

ill-treatment  grounds  of  discharge .  2568 

duty  and  rights  of  apprentice . 2569,  2571 

when  master  may  discharge  apprentice  .  2569 

death  of  master  or  removal  from  Territory  works  dissolution  of 

indenture . 2570 

foreign  contracts  of  service . 2571 

indentures  to  be  strictly  observed .  2578 

duty  of  master  to  send  ward  to  school . .  3574 

MASTER  AND  SERVANT— 

homicide  in  defence  of,  justifiable . .  4461 

MATERIAL  ALLEGATIONS— see  Complaint. 

defined . 3249 

MATERIALS— 

liens  for  furnishing,  see  Liens. 

MATTER — see  Pleadings. 

in  avoidance  controverted .  3248 

redundant  stricken  out .  3289 

MATURITY — see  Negotiable  Instruments. 

of  negotiable  instrument,  what  is  equivalent  to  payment .  2873 

presentment  upon . 2874 

apparent . 2875,  2878 

bill  of  exchange,  apparent.. .  2877 

transfer  of  negotiable  instruments  before,  effect. . .  3170 

check  before .  2951 

of  promissory  note  payable  on  demand  or  at  sight  without  interest  2949 
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MAYHEM—  sec. 

assault  with  intent  to  commit .  4472 

defined .  4464 

how  punished .  4465 


MAYOR — see  Cities,  Municipal  Charter. 

deeds  by  irregularly  acknowledged,  validated . (1890,  p.  106)  2646 

of  cities,  how  elected,  duties  and  powers  of. . Vol.  1,  p.  615,  616,  633,  635 

to  lay  out  townsites,  etc . .  2815 

duties  of,  when  breach  of  peace  threatened .  4811 

to  be  member  of  board  of  education . 1890,  p.  129,  131 

deeds  by  under  townsite  act . 1892,  p.  15 

approving  city  ordinances,  veto  power .  “  “  17 

if  does  not  approve  shall  return 

with  objections .  “  “  17 

,  failure  to  return  in  five  days  or¬ 
dinance  becomes  valid .  “  “  17 

shall  appoint  all  appointive  officers . 1892,  p.  17,  18 

call  special  to  fill  vacancy  of  justice  of  peace . 1892,  p.  25 

or  member  of  council  may  sit  with  board  equalization .  “  “  75 

may  perform  marriage  ceremony .  “  “  59 


MEASURE  OF  DAMAGES — see  Damages. 
MEASURES — see  Weights  and  Measures. 
MEASUREMENTS  OF  WATERS— see  Water. 
MECHANIC’S  LIEN— see  Liens. 

MEDICAL  SUPERINTENDENT— see  Insane  Asylum. 
MEDICINE — see  Drugs,  Pharmacy,  Physicians. 
MEETINGS — see  Corporations. 


disturbing  religious,  how  punished .  4517 

other  public . . i .  4588 

selling  liquors,  etc.,  at  camp  or  field  meeting .  .  4522 

unlawful,  see  Unlawful  Assemblies. 


MEMBERS  OF  LEGISLATIVE  ASSEMBLY— see  Legislature. 

MENACE — see  Threats. 

MENDON  CITY— 

boundaries,  made  a  corporation,  seal,  corporate  powers,  council, 
powers  and  duties  of,  officers,  powers  and  duties  of,  elections, 


ordinances,  etc.,  when  to  take  effect . Vol.  1,  p.  382,  385 

MERCHANTS— see  Cities. 

MERGER— 

civil  remedies  not  merged  in  criminal . 3000,  4373 

MESNE  PROFITS— 

within  what  time  actions  for,  to  be  brought . . .  3142 

when  improvements  may  off-set .  3471 
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MEMORIALS  TO  CONGRESS—  sec. 

fourth  judicial  district . . . 1890,  p.  188 

protest  against  removal  of  Ute  Indians  to  Utah .  “  “  139 

federal  building  at  Salt  Lake  City,  Utah .  “  “  140 

Ogden,  Utah .  “  “  141 

deep  harbor .  “  “  141 

in  aid  of  irrigation .  “  “  142 

public  parks . “  “  143 

relating  to  school  lands .  “  “  148 

legislative  sessions,  Utah  Legislature . “  “  144 

MESSAGE  BY  TELEGRAPH— see  Telegraph. 

MILEAGE— see  Fees. 

MILE-POST— 

removal  or  destruction  of . .  4703 

MILITARY— 

authority,  penal  code  does  not  effect .  4374 

duty,  telegraph  operators  exempt  from .  2302 

department  of  University  continued . 1892,  p.  10 

MILITIA— 

Governor  to  be  commander-in-chief  of . Vol.  1,  p.  41,  61 

general  officers  of,  elective : .  “  “  “  55 

arms  and  ammunition  for .  “  .  “  “  76-79 

Ter.  laws  relating  to  annulled  and  Ter.  militia  shall  be  subject  to 

U.  S.  laws . Vol.  1,  p.  124,  125 

when  to  be  ordered  out  by  Governor .  4814 

MILK— 

adulteration  of,  see  Adulteration  of  Food. 

MILLARD  COUNTY— 

boundaries . Vol.  1,  p.  261 

Filmore  county  seat .  “  “  “  261 

MINERALOGY  AND  GEOLOGY— 

chair  of  in  University . 1890,  p.  78 

MINES  AND  MINING  CLAIMS,  U.  S'.  STATUTES— 

mineral  lands,  reserved  and  sold  only  as  such . Vol.  1,  p.  194 

open  to  exploration  and  purchase  by  citizens  and 
those  having  declared  intention,  on  compliance 

with  local  and  general  laws . Vol.  1,  p.  195 

excepted  from  certain  grants  made  by  Congress. . . . 

. Vol.  1,  p.  212 

lands  set  apart  as  mineral  but  settled  upon  and 
found  to  be  agricultural,  may  be  set  apart  and 

sold  as  such . . Vol.  1,  p.  210,  211 

of  Mich.,  Minn.,  Wis.,  Mo.  and  Kansas  do  not  come 

under  operation  of  general  mining  laws,  Vol.  1,  p.  212 
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MINES  AND  MINING  CLAIMS,  U.  S.  STATUTES — {Continued.)  sec. 

timber  on  mineral  lands  may  be  cut  by  bona  fide  residents  for  do¬ 
mestic,  mining,  building  and  agricul¬ 
tural  purposes  only . Vol.  1,  p.  170 

such  cutting  subject  to  certain 

rules  and  regulations .  “  “  “  170 

protection  of  undergrowth  and 

-  small  timber .  “  “  “  171 

these  provisions  do  not  extend 

to  R.  R.  Co.’s .  “  ““  171 


register  and  receiver  to  report 

unauthorized  cutting .  “  “  “  171 

misdemeanor  to  violate  this  act.  “  “  “  171 

coal  lands,  who  may  enter .  “  “  “  213 

individual  may  enter  160  acres .  “  “  “  213 

association  may  enter  320  acres . .  “  “  “  213 

price  $10.00  per  acre  for  certain .  “  “  “  213 

$20.00  per  acre  for  certain .  “  “  “  213 

preferred  right  of  entry .  “  “  “  213 

when  association  may  enter  640  acres .  “  “  “  213 

filing  must  be  made  within  60  days  after  loca¬ 
tion,  unless . . Vol.  1.  p.  213,  214 

rights  must  be  proved  and  payments  made  within  one 

year . Vol.  1,  p.  214 

but  one  entry  allowed  to  one  person  or  as¬ 
sociation  .  “  “  “  214 

priority  of  possession  when  determines  pref¬ 
erence .  “  “  “  214 

lode  claims,  not  to  exceed  1,500  ft.  in  length  or  300  ft.  on 
either  side  of  vein  in  width,  but  local  laws 

may  prescribe  less  . . “  “  “  196 

may  be  located  upon  rock  in  place  bearing  gold,  sil¬ 
ver,  cinnibar,  tin,  lead,  copper,  etc . Vol.  1,  p.  195,  196 

a  discovery  must  be  made  within  limits  of  claim  before 

location  . . Vol.  1,  p.  196 

end  lines  must  be  parallel  with  each  other ... .  “  “  “  196 

locaters  have  exclusive  right  to  possession  of 

surface  within  lines  of  claim .  “  “  “  197 

all  veins,  lodes,  and  ledges  apexing  within 

,  lines  belong  to  the  locater .  “  “  “  197 

veins  may  be  followed  on  dip  beyond  side  lines 

but  not  beyond  end  lines .  “  “  “  197 

notice  of  location  shall  describe  claim  accu¬ 
rately,  give  names  of  locaters,  specify  mon¬ 
uments,  and  be  dated . “  “  “  199 

boundaries  must  be  distinctly  marked .  “  “  “  199 

local  rules  and  regulations  shall  be  paramount 
save  when  in  conflict  with  U.  S.  or  Ter. 
laws . . .  Vol.  1,  p.  195,  196,  197,  199 
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MINES  AND  MINING  CLAIMS,  U.  S.  STATUTES— {Continued.)  sec. 

lode  claims,  where  veins  cross,  the  prior  location  has  ore  at  inter¬ 
section,  but  the  later  has  a  right  of 

way . Vol.  1,  p.  209 

.  unite,  the  prior  location  is  enti¬ 
tled  to  all  ore  at  and  below 

point  of  union .  “  “  “  209 

assessment  work,  on  lode  claims: 

performed  annually  to  the  amount  of 
$100.00  for  each  claim  in  some  cases, 
and  $10.00  per  100  ft.  on  each  claim 

in  others .  “  “  “  199 

failure  to  perform  leaves  claim  open  to  reloca¬ 
tion .  Vol.  1,  p.  199 

must  be  performed  until  issuance  of 

patent  certificate . “  “  “  199 

not  to  be  performed  until  after  Jan.  1st, 

following  location .  “  “  “  199 

may  be  performed  on  one  claim  for  the 

benefit  of  several,  when .  “  “  “  199 

failure  of  one  or  more  co-owners  to  con¬ 
tribute  proportion  of,  will  work  for¬ 
feiture  after  proper  notice .  “  “  “  200 

publishing  out  of  co-owner .  il  “  “  200 

in  tunnel  for  benefit  of  several  claims. .  .  “  “  “  199 

miners  of  district  may  make  rules  governing  location  re¬ 
cording,  assessment  work,  etc.,  which  will  be  valid 

if  not  in  conflict  with  U.  S.  or  Ter.  laws .  “  “  “  199 

tunnel;  rights  of  persons  running,  on  compliance  with 

rules  . “  “  “  198 

cutting  veins  for  3,000  feet .  “  “  “  198 

forfeiture  or  rights . -. . .  “  “  “  198 

patent  to  lode  claim  how  obtained .  “  “  “  202 

adverse  claim  must  be  filed  -during 

period  of  publication .  “  “  “  204 

action  on  adverse  claim  must  be  com¬ 
menced  within  thirty  days .  “  “  “  204 

costs  in  patent  contests  when  neither 
party  establishes  title 
adverse  claim  may  be  verified  by  duly 


adverse  claimant  may  make  oath  out 

of  Ter.  when . Vol.  1,  p.  215, 

applicant  for  patent  may  make  affi¬ 
davit  out  of  Ter.  when . Vol.  1,  p. 

survey  of  lode  claims  and  description 
of,  on  surveyed  and  unsurveyed 

lands . . .  “  “  “ 

placer  claims;  subject  to  entry  and  entry  same  as  lode 

claims .  “  “  “ 


215 

215 

210 

210 

205 


200 
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MINES  AND  MINING  CLAIMS,  U.  S.  STATUTES — {Continued.)  sec. 

placer  claims;  when  located  on  surveyed  lands,  lines 

shall  conform  to  public  lines . Vol.  1,  p.  206 


may  be  taken  up  in  ten  acre  tracts .  “ 

no  location  shall  exceed  160  acres .  “ 

on  surveyed  lands  no  further  survey  neces¬ 
sary  .  “ 

no  location  shall  include  more  than  20 

acres  for  an  individual . Vol.  1 

patent  for,  how  obtained,  etc .  “ 

when  vein  included  in  application. Vol.  1.  p. 
effect  of  not  applying  for  vein...  Vol.  1,  p.  207 

possession  which  will  establish  right  to  patent . Vol.  1,  p. 

liens  not  impaired  by  patent .  . .  ....  “ 

appointment  of  deputy  surveyors  by  Surveyor-General..  .  “ 

affidavits  may  be  made  before  what  officers  .  “ 

proof  in  case  of  contest,  how  taken .  “ 

notice  of  hearing . “ 

mill-sites  taken  up  and  how  patented .  “ 

local  legislatures  may  provide  rules  for  working  mines  in¬ 
volving  easements,  etc .  “ 

vested  rights  to  the  use  of  water  recognized  and  protected.  “ 
damages  for  injury  done  in  constructing  canals,  ditches, 

etc . “ 

all  patents  subject  to  prior  water  right,  etc .  “ 

President  authorized  to  establish  additional  land  offices. .  “ 

existing  rights  not  impaired  by  this  act . Vol.  1,  p.  211,  212 


206 
206 

‘  “  “  206 

1,  p.  206,  207 
“  “  206,  207 

207 

208 
207 

207 

208 
208 
209 
209 

209 

2101 
210‘ 

210 
210 
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215 


MINES  AND  MINING  CLAIMS,  TERRITORIAL  STATUTES— 


shafts  to  be  fenced,  when . Vol.  1,  p.  790,  791 

fraud  in  sale  of . 4756-4758 

property  exempt  from  execution .  3429 

when  court  will  order  survey  of.  . . .  3472- 

rules  and  regulations . (Vol.  1,  p.  199),  3478 

customs  govern  actions  . (Vol.  1,  p.  199),  3478 

of  deceased,  summary  sale  of . 4153-^4157 

larceny  of  gold  amalgum,  quicksilver,  etc . . .  4640 

postponement  of  trial  may  be  granted  for  development  work .  3354 

width  of  claims  allowed .  2790' 

penalty  for  defacing  notices  on  claims .  2791 

unlawful  interference . . 2791 

destruction  of  record  kept  by  recorder . . .  2791 

justice  has  jurisdiction  in  certain  cases  . .  2791 

remedy  for  persons  unlawfully  extracting  ores .  2792' 

arrest  allowed  for,  when  . . . . .  2792 

miners’  lien  for  work  on . . . (1890,  p.  24,  28),  2793 

location  notices,  etc.,  recorded  copies  in  evidence. . . . .  2794 

rules  and  regulations,  copies  in  evidence .  2794 

recorder’s  certificate  under  seal  necessary . . .  2794 


15 
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MINES  AND  MINING  CLAIMS,  TER.  STATUTES — {Continued.)  sec. 

evidentiary  effect  of  seal,  and  of  copies . .  2795 

duty  of  county  recorders  to  record  mining  rules  and  regulations 

and  effect  of  certified  copies  of  their  records .  2796 

fees  for  recording . . (1892,  p.  15)  2796,  5442 

duty  of  recorder  to  make  copies  when  requested .  2796 

recorder,  penalty  for  certain  acts .  2796 

mining  recorder,  public  officer,  and  his  records  public..  . .  2797 

recorder’s  office  vacant,  records  to  be  deposited  with  county 

recorder . .  2798 

evidentiary  effect  of  certified  copy  by  county  recorder .  2798 

mining  recorders  to  give  bonds . .  2799 

responsible  for  acts  of-deputy .  2800 

limitations  of  actions  for. . . 3181 

how  recorder  to  qualify .  2799 

right  of  way  for  roads,  tramways,  tunnels,  dumps,  ditches,  etc., 

how  obtained,  see  Easements . (1890,  p.  37-41)  8841 

mining  corporations  may  be  organized .  2267 

of  deceased  person,  sale  of  by  order  of  Probate  Court . 4153-4157 

lien  on,  see  Liens . 1890,  p.  25 

when  subject  to  lien . .  “  “  28 

easements  concerning,  how  obtained,  damages,  etc.. (3841),  1890,  p.  37-40 

basis  of  future  school  of  mines . 1890,  p.  79 

chair  of  geology  and  mineralogy  at  University .  “  “  79 

prosecution  of  work  on  easement,  etp.,  pending  action . 1892,  p.  2 

acts  providing  for  safety  of  coal  miners . . .  .1892,  p.  40,  44 

MINK— 

destruction  of . . . 1890,  p.  15 

bounty  for  killing . . Vol.  1,  p.  749 

MINORS — see  Children,  Estates  of  Deceased  Persons. 

special  laws  for  sale  on  mortgage  of  real  estate  of  forbidden . 

. .Vol.  1,  p.  94 

power  of  Probate  Court  to  appoint  guardian  for..  .2535,  2542,  4305,  4306 

petition .  4305 

over  fourteen  years  have  right  to  nominate  guardian .  4306 

who  have  preference  of  guardianship . 2546,  4309 

action  for  negligently  injuring  or  killing,  see  Damages, 
guardian  and  ward,  see  Estates  of  Deceased  Persons. 

period  of  majority,  males  21  years,  females  18  years. . .  2560 

marriage  determines  minority . . . . .  . . 2560,  4356 

what  contracts  binding  on .  2561 

disaffirmance  of  contract . . .  . .  2561 

must  restore  money  or  property .  2561 

what  contracts  may  not  be  disaffirmed .  2562 

payment  made  to,  for  services,  valid .  2563” 

consent  of,  to  be  bound  as  apprentice .  2564 

power  of  selectmen  or  probate  judge  to  bind  apprentice,  etc. .  2564 

may  contest  will  when . . .' . . . . 4011-4016 


GENERAL  INDEX  TO  THE  LAWS  OF  TT AH. 


227 

MINORS — ( Continued .)  sec. 

education  of,  bj  guardian . . 2548,  4310,  4311,  4313,  4315,  4325 

maj  do  business  with  banks  in  their  own  right  .  2517 

property  of,  when  parent  to  expend  for .  4315 

service  of  process  upon. .  . . 3208,  4303 

how  to  appear  in  actions . (J.  C.  3548)  3174,  4303,  4317 

property  of,  in  partition . . .  .  3520 

when  not  capable  of  committing  9rime . .  4387 

under  fourteen  cannot  be  convicted  of  rape,  when .  4500 

not  subject  to  statutes  of  limitations . 3140,  3157 

marriage  of,  see  Marriages. 

when  subject  for  reform  school . 1890,  p.  97 

disposal  of  intoxicating  liquors  to .  ...  .(4526)  “  “  36 

fu'rnishing  tobacco  or  other  narcotics  to. . . 1890,  p.  96,  97 


MINORITY— see  Minors,  Children. 

MINUTE  CLERK  FOR  LEGISLATURE— 

joint  resolution  relating  to, . 1890,  p.  136 

MISCARRIAGE — see  Abortion. 

administering  drugs  to  procure,  how  punished .  4507 

MISCHIEF — see  Malicious  Mischief. 

MISCHIEVOUS  ANIMALS— 

death  from,  liability  of  owner .  4587 


MISCONDUCT — see  Jury,  Public  Officers,  Contempt,  Crimes. 


MISDEMEANORS — see  Crimes,  Felonies,  Criminal  Procedure. 

violation  of  marriage  laws . (1892,  p.  6)  Vol.  1,  p.  117 

cohabitation,  penalty .  (  “  “  “)  «  «  «  111 

wrongfully  branding  animals .  “  “  “  259 

hiring  out  convicts .  .  “  “  “  97 

fornication,  punishment  . (1892,  p.  6)  “  “  “  115 

defined . . .  4380 

how  punished .  4382 

to  do  any  act  prohibited  by  statute  when  no  penalty  prescribed.  .  .  4448 

jurisdiction  of  justice  of  the  peace . . 3023,  5305 

defendant  need  not  be  present  at  arraignment .  4951 

limitation  of  action  for . 4831 

persons  charged  with  indictable,  must  be  taken  before  whom. ....  4844 

to  forge  telegraph  blank .  2311 

to  do  business  as  insurance  company  without  certificate.  . .  2402 

diverting  water  or  interfering  with  the  same . 2423,  4714,  4726,  4727 

to  carry  on  life  insurance  business,  unless  statute  complied  with.  .  2469 

failure  to  return  marriage  license  to  clerk . . .  2592 

defacing  mining  notice .  2791 

false  representations  to  hotel  keeper . . .  2954 

destroying  or  concealing  mortgaged  property . .  2811 

holding  office  without  qualifying . . 4393 
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extortion  by  an  officer . . . 4398,  4406 

defrauding  civil  government  by  false  claim...-.  .  .  4399 

buying  appointment  to  office,  etc .  4400 

wrongfully  exercising  official  function,  etc . . .  4402 

corrupting  juror,  umpire  or  arbitrator . 4404,  4407 

justice  or  constable  purchasing  judgment .  4409 

rescue  of  prisoner  or  property  in  certain  cases,  penalty . 4411,  4412 

preventing  attendance  of  witness .  4429 

bribing  witness .  4430 

witness  guilty  of .  4431 

refusing  to  arrest  or  receive  criminal,  penalty . .  4432 

delaying  examination  of  prisoner .  4433 

arrest  under  pretense  of  authority . ' .  4434 

Inhumanity  of  officer,  penalty .  . 4435,  4437,  4752 

resisting  officer,  penalty . . 4397,  4436 

refusing  to  join  posse,  penally .  4438 

compounding  felony  in  certain  cases,  penalty. ... . .  4439 

fraudulent  concealment  or  disposal  of  property  by  debtor .  4440 

barratry,  penalty .  4442 

fraudulent  disposal  of  property  by  defendant . .  4441 

grand  jury  guilty  of,  in  certain  cases . 4444,  4445,  4446 

unlawful  disclosure  of  official  secrets .  4445 

wilful  omission  of  officer  to  perform  duties .  4447 

certain  crimes  not  provided  for  by  statute . . . . .  4448 

conspiracy . 4449 

challenge  to  fight  duel  . .  . . . .  4478 

acting  second  in  duel  . . .  . .  4478 

officer  refusing  to  prevent  duel,  penalty .  4479 

false  imprisonment  . . . 4482 

assault,  penalty . . . 4483,  4484 

battery,  penalty . 4485,  4486 

libel,  penalty . . . . . . .  4490 

threatening  to  publish,  see  Extortion . . .  4498 

abandonment  or  desertion  of,  children,  penalty . .  . . 4505,  4506 

defacing  tombstone  on  burial-place  .  . . . .  4513 

noisy  amusements,  liquor  selling,  labor  on  Sunday,  etc. . . 4514-4521 

disturbing  religious  meetings  . . 4517 

selling  liquor  in  a  place  of  amusement . . . . .  4518 

at  or  near  a  camp  meeting,  penalty  . .  4522 

procuring  females  to  play  musical  instruments  in  saloon,  etc.,  pen¬ 
alty  . . . 4524 

selling  liquor  to  minors,  penalty  . . .  .(1890,  p.  36),  4526 

indecent  exposure  of  person  or  picture,  penalty  ............. .4527-4532 

keeping  or  resorting  to  house  of  ill-fame,  penalty  ................  4531 

a  disorderly  house,  penalty . . . . . ....  4532 

drawing,  lottery  . . . .  . .  ..........  4534 

assisting  in,  or  being  concerned  in  a  lottery ................. .4533-4540 

gaming,  cheating  at  play,  etc.,  penalty  . . . .4541-4544 
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permitting  lottery  in  rented  house .  4540 

gaming  in  rented  house .  4542 

officer  failing  to  inform  against  gambling .  4546 

witness  failure  to  appear  against  gamblers .  4544 

intoxicated  physicians,  when  guilty  of .  ...  .  4547 

mismanagement  of  steamboats . .  4549 

steam  boiler .  4550 

forging  or  counterfeiting  trademark  . .  4551 

selling  goods  bearing  counterfeited  mark .  4552 

refilling  receptacle  bearing  trademark .  4555 

defacing  marks  on  wood  or  lumber  .  4556 

cruel  treatment  of  insane .  4558 

refusing  to  obey  writ  of  habeas  corpus . 4559,  4560,  5295,  5301 

habeas  corpus,  concealing  persons,  entitled  to  ... , .  4561 

common  carrier  and  inn-keeper  refusing  to  receive  guests  or  pas¬ 
sengers  . 4562 

selling  debased  quicksilver . .  4568 

maintaining  public  nuisance.  ..  .  4566-4568 

keeping  pest-house  in  certain  places . *. .  4569 

putting  dead  animals  in  certain  places . .  4570 

keeping  powder,  etc.,  in  certain  places . . .  4571 

apothecary  failing  to  label  drugs .  . (1892,  p  37),  4572 

fraud  in  weight  of  merchandise .  4573 

adulteration  of  drugs  and  food . .  .(1892,  p.  37),  4574 

selling  tainted  food .  4575 

setting  fire  to  woods,  grass,  etc . (1892,  p.  27),  4576 

obstructing  attempt  to  extinguish  fire .  . . .  4577 

collecting  toll  without  authority .  4578 

failure  to  ring  bell  of  locomotive  at  crossings .  4579 

intoxication  of  engineers,  etc  .  4580 

making  up  trains  improperly . .  .  4581 

exposing  persons  to  contagious  diseases  . .  4583 

violation  of  duty  by  railroad  employees .  4582 

spreading  false  rumors  to  affect  market .  4584 

racing  upon  highways . 4585 

selling  liquor  to  Indians . (1890,  p.  36),  4586 

improperly  caring  for  dangerous  animals .  4587 

disturbing  lawful  meetings .  4517,  4588 

riot  or  unlawfu'  assembly . 4591-4593 

rioters  refusing  to  disperse . . 4594-4599 

magistrate  negle'cting  to  disperse  rioters . 4595 

being  present  at  a  prize  fight .  .  ...  4597 

disturbing  the  peace,  penalty . 4598 

exhibiting  deadly  weapons .  4600 

forcible  entry  and  detainer .  4601 

retaking:  possession  of  lands  after  removal  pursuant  to  adjudica¬ 
tion  .  4602 

failure  of  officer  to  pay  over  fines  and  money .  4606 
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obstructing  officers  collecting  revenue .  .  . . 4607,  4608,  4610 

refusing  to  give  list  of  property  or  name  to  assessor  or  license  col¬ 
lector . 4608,  4610 

doing  business  without  license . .  4611 

collecting  license  or  tax  without  authority .  4609 

being  in  possession  of  burglar’s  tools  with  felonious  intent .  4626 

having  deadly  weapons  with  intent  to  assault.. . .  4627 

petty  larceny,  punishment . 4648,  4645 

receiving  stolen  property,  in  certain  cases . . .  4650 

stealing  gas  or  water . 2423,  4652,  4653,  4726,  4727 

extortion  and  obtaining  money  by  threats .  4668-4672,  4784 

false  personation . 4674,  4675 

party  to  fraudulent  conveyance  guilty  of . 2828,  4441,  4676 

false  pretenses,  punishment . (1890,  p.  95)  2829,  4677 

using  false  weights  or  measures . 4573,  4680-4682 

fraud  in  organizing  corporation . 4683,  4684,  4685,  4690 

directors  of  corporation  guilty  of,  for  misconduct.. . . . .  .4685-4698 

receiving  deposits  by  insolvent  bank . . .  4688 

officers  of  bank  overdrawing  account .  4687 

injury  to  horse  railroads.. . . . .  4700 

toll  house  or  gate . . .  .  4702 

milestone  or  guide-boards . . .  4703 

telegraph  lines  or  apparatus . 4704,  4732 

personal  property  generally .  4705 

cruelty  to  animals . . . 4708,  4772-4776 

trespass  upon  freehold . . .  4710,  4711 

injuries  to  monuments  or  landmarks .  4712 

dams,  bridges,  ditches,  etc . 2423,  2969,  4653,  4714 

public  notices .  4717 

opening  letters .  4719 

injuring  or  destroying  works  of  art,  trees,  etc .  4723,  4724 

refusal  or  neglect  of  telegraph  operator  to  perform  certain  duties...  4728 

vagrancy,  begging,  prostitution . . • .  4733 

fraud  in  assays,  samples,  ores,  etc .  .  .  .4756-4758 

frauduently  attempting  to  vote . 4763 

bribing  or  counseling  unqualified  persons  to  vote .  4764 

unlawfully  influencing  voter . 4770 

to  violate  election  laws  when  no  penalty  is  given . .  4771 

cock  fighting,  dog  fighting,  etc .  4773 

transporting  animals  improperly . 4774 

arrest  for,  made  at  night,  when .  4858 

arraignment  for,  defendant  need  not  be  present .  4951 

trial  for,  defendant  need  not  be  present. ...... .  .  4998 

judgment  for,  defendant  need  not  be  present .  5102 

compromise  of  certain  misdemeanors . 5237-5239 

officer  charging  excessive  fees . . 4668,  5453 


for  court  commissioner  to  issue  false  certificate  to  juror,  witness,  etc. 

. . (1892, ^p.  90),  1890,  p.  105 
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official  to  purchase  jurors’  or  witnesses’  certificates . 

. . (1892,  p.  90), 1890,  p.  105 

selling  liquor  on  election  days .  “  “  36 

violating  sheep  law . 1890,  p.  40-42- 

killing  deer . 1890,  p.  91 

killing  wild  duck,  geese,  grouse,  etc . “  “  92 

failure  of  notary  to  affix  date  of  expiration  of  commission.  .1892,  p.  20’ 

taking  trespassing  animals  from  custodian .  “  “  79 

refusal  to  deliver  books  to  successor . “  “  13- 

exposing  trees,  brush,  etc.,  to  fire .  “  “  27 

using  title  of  registered  pharmacist  unlawfully .  “  “  30- 

violation  of  act  regulating  pharmacists .  “  “  37 

adulteration  of  drugs,  etc. . . “  “  37- 

failure  to  label  poisons .  “  “  38- 

violation  of  law  to  prevent  waste  of  natural  gas .  “  “  42 

relating  to  bees .  “  “  52- 

befouling  vvaters  by  washing  sheep  in  or  keeping  corrals 

near  certain  streams .  “  “  71 

placing  breeding  cows  on  range  without  bull .  “  “  72 

practicing  medicine  without  certificate .  “  “  83 

allowance  of  unearned  fees  to  witnesses,  jurors,  etc .  “  “  99 

certain  offences  of  court  commissioners.  . .  “  “  90 

public  officers  purchasing  scrip .  “  “  99 

officer  of  public  institutions  refusing  to  make  report .  “  “  101 

MISJOINDER — see  Complaint,  Parties,  Action. 

MISNOMER — see  Names,  Parties. 

MISREPRESENTATIONS — see  Fraud,  False  Pretenses. 

MISTAKE — see  Pleadings,  Amendments,  Judgments. 

limitation  of  action  on  ground  of .  3144': 

in  pleadings  may  be  corrected . . .  (J.  C.  3564)  3256- 

pleadings  liberally  construed .  (J.  C.  3556)  3238- 

judgment  obtained  through  mistake,  fraud,  or  excusable  neglect 

may  be  set  aside . (J.  C.  3564)  3256-' 

in  criminal  actions  when  not  material .  5255 

of  fact,  disproves  criminal  intent .  4387 

MITIGATION  OF  PUNISHMENT — see  Punishment,  Judgment. 

MOB — see  Riot. 

limitation  of  action  against  municipal  corporations  for  damages 

done  by .  3146- 

MODEL— 

injuring  maliciously . 4724 

MODIFICATION  OF  AWARD— see  Arbitrators. 

of  arbitrators . 3872 
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made  county  seat  of  Grand  county .  1890,  p.  98 

MONEY — see  Tender. 

use  of  note,  check,  etc.,  for,  prohibited . Vol.  1,  p.  751 

what  may  be  used  as .  “  “  “  751 

order  for  payment  of,  how  enforced,  see  Execution .  3674 

paid  into  court,  delivered  to  clerk . 3337,  3981 

ordered  paid  into  court  in  certain  cases.. .  3336 

of  deceased  when  need  not  be  appraised . .  4101 

to  be  invested . .  4244 

public,  embezzlement  or  misuse  of,  a  crime . 4603^4606 

deposit  of,  in  lieu  of  undertaking,  see  Deposit. 

forfeited  in  undertaking  to  go  to  Ter .  5187 

collected  on  fines,  to  go  to  city  or  county  treasurer . 5352 

specific  kinds  of  in  judgments,  see  Judgments .  3410 

personal  property  includes . 4371 

Territorial  treasurer  to  keep . 1890,  p.  14 

lawful  interest  on . . . .  “  “  18 

tax  on,  see  Taxes. 

MONTH— 

defined . . 2997,  4371 


MONUMENTS— 

defacing  in  cemeteries . .  . 4513 

injuries  to,  erected  by  United  States  Coast  Survey .  4716 

malicious  injury  to . 2791,  4712,  4716,  4723 

MORALS — see  Crimes,  Misdemeanors. 

good,  crimes  against . 4514-4532 

public,  conspiracy  to  commit  acts  injurious  to. .  .  4449 

MORGAN  CITY— 

county  seat  of  Morgan  county . Vol.  1,  p.  265 

boundaries,  made  a  corporation,  seal,  powers,  council,  powers  and 
duties,  officers,  powers  and  duties,  elections,  ordinances,  etc., 
act  to  take  effect  when . Vol.  1,  p.  594-598 


MORMON  CHURCH — see  Church,  Marriage,  Corporations. 

incorporation  of .  2438-2443 

act,  annulled . Vol.  1,  p.  109 

proceedings  prescribed  to  enforce  forfeiture  of  property..  “  “  “  118 

dissolution  of  corporation .  “  “  “  119 

proceedings  prescribed  to  wind  up  affairs  of .  “  “  “  119 

MORNI  CITY— 

boundaries,  made  a  corporation,  seal,  powers  of  corporation,  coun¬ 
cil,  officers,  their  duties  and  powers,  elections,  ordinances, 
etc.,  when  act  to  take  effect . Vol.  1,  p.  547-550 

MORTGAGE — see  Conveyances,  Liens,  Foreclosure,  Chattel  Mortgage. 

special  laws  for  mortgage  of  real  estate  of  minors  or  others  under 

disability,  forbidden . .  .  .Vol.  1,  p.  94 
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MORTGAGE — ( Continued .)  sec. 

limitation  of  actions  to  redeem .  3152 

when  there  are  two  or  more .  3153 

term  includes  deeds  of  trust  and  all  instruments  to  secure  a  debt, 

chattel . 2812 

shall  not  be  deemed  a  conveyance  whatever  its  form  .  3474 

does  not  entitle  mortgagee  to  recover  possession  until  foreclos¬ 
ure,  etc. .  .*. . . .  3474 

how  it  may  be  described  for  purpose  of  allowance  against  dece¬ 
dent’s  estate .  4127 

to  be  paid  when  premises  sold  by  executor  or  administrator  under 

order  of  probate  court  . 4189,  4190 

mortgagee  may  purchase  at  such  sale .  4190 

discharge  of .  . . (1890,  p.  90),  2641,  2642 

record  of. ...  . . - .  ...  2643 

not  a  revocation  of  will . . 2671,  2672 

chattel,  see.  Chattel  Mortgages. 

injunctions  pending  foreclosure  to  restrain  waste  or  injury .  3475 

to  prevent  diminution  of  security .  .  3300 

corporations  mav  mortgage  property .  2291 

receiver,  when  appointed  pending  foreclosure .  3330 

on  railroad  may  include  rolling  stock . 2369,  2814 

foreclosure  when  debt  is  not  all  due .  3462 

destroying  or  concealing  mortgaged  property .  2811 

judgment  for  balance  after  foreclosure .  3461 

foreclosure  of  on  real  estate . .  3460-3462 

lien  for  paving  tax  for  street  railway  takes  precedence  of. .  1890,  p.  60 

abstracts  of  to  be  furnished  assessor  by  county  recorder . 

.  (1892,  p.  51),  1890,  p.  76 

form  of  as  provided  by  law .  “  “  89 

of  record,  not  ce  of,  defects  in,  evidence . (1890,  p.  2),  1892,  p.18,19 

trust  deeds,  etc.,  when  not  taxable.  .  .  “  “  51 

MOTHER — see  Married  Women,  Children,  Parent  and  Child. 

administration  by . 4035 

succession  of,  see  Succession . 2739-2760 

death  of  child,  may  sue  for . .  2961,  2962,  3178 

guardianship  of,  see  Estates  of  Deceased  Persons. 

guardian  by .  4309 

heir  of  illegitimate  child .  2743 

may  sue  for  injury  to  child . 2961,  2962,  3178 

seduction  df  child  may  sue  for .  3177 

all  probate  matters  under  heading  of  “Estates  of  Deceased  Persons.” 

MOTIONS  AND  ORDERS. 

what  is  a  motion .  3670 

where  to  be  made .  3671 

in  probate  court . 4286-4295 

notice  of  time  to  be  given,  generally .  3672 

how  to  stand  continued  when  judge  unable  to  hear .  3673 
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to  retax  costs . ’  . .  3695 

dissolve  or  modify  injunction,  procedure  and  evidence  on .  3306 

for  discharge  of  attachment .  3326 

on  affidavits . 3327 

to  vacate  order  of  arrest  or  reduce  bail . : .  3285 

when  granted .  3286 

for  new  trial  in  probate  court . . .  4298 

on  what  grounds  made,  civil  procedure . 

. (J.  C.  3655),  3399-3406 

criminal  procedure .  ... 

. .(J.  C.  5339),  5092-5095 

to  dismiss  appeal . 3650,  5146 

file  supplemental  pleadings . 3250 

postpone  civil  trial,  made  upon  what . (J.  C.  3582),  3353 

criminal  trial . (J.  C.  5313),  5003 

for  change  of  venue,  civil  trial . (J.  C.  3538),  3198 

criminal  trial .  . (J.  C.  5311),  4980 

to  set  aside  indictment,  grounds  of.. .  4956 

failure  to  make,  objections  waived .  4966 

when  heard . ? .  4967 

no  bar  to  further  proceedings .  4969 

in  arrest  of  judgment . (J.  C.  5341),  5096 

notices,  filing  and  service  of  papers . . 3675-3682 

order  for  payment  of  money .  3674 

service  by  telegraph .  3682 

repeating  a  motion,  prohibited. . . 3055,  3056 

special  proceedings  in .  3717 

transfer  of  hearing  of  motion  to  another  judge .  3673 

MOUNTAIN  LIONS— 

destruction  of,  bounty . ..(Vol.  1,  p.  749),  1890,  p.  15 

MOUNTAIN  SHEEP— 

protection  of . . 1890,  p.  91 

MOUNT  OLIVET  CEMETERY— 

public  cemetery  to  be  laid  out  on  military  reservation  .  .  .Vol.  1,  p.  91 

part  of  cemetery  for  use  of  religious  denominations .  “  “  “  91 

for  potters’ field . . .  “  “  “  91 

MOUNT  PLEASANT  CITY— 


boundaries,  made  a  corporation,  seal,  powers  of  corporation,  coun¬ 
cil,  powers  and  duties,  officers,  powers  and  duties,  elections, 
ordinances,  etc.,  when  act  to  take  effect . Vol.  1,  p.  551-555 

MULE — see  Animals,  Estrays. 

branding  and  herding  of . 1890,  p.  6 

transient,  assessing  and  collecting  tax  on .  “  “  64 

town  trustees  may  restrain  from  running  at  large .  “  “  79 

damages  by  stray . . (1892,  p.  77,  78),  “  “  83 
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MULE — ( Continued .)  sec. 

lien  on,  for  care  of .  “  “  85 

feloniously  taking,  grand  larceny . . (1890,  p.  12),  4643 

MUNICIPAL  CHARTERS— see  Cities,  Charters. 

law  of  1890  supplementing  and  amending  all  other  laws  concern¬ 
ing  cities . 1890,  p.  54-64 

powers  of  council  of  cities  of  first  and  second  class. .  “  “  54,  55 


MUNICIPAL  CHARTERS— see  Cities,  Charters, 
powers  of  council  of: 

to  lay  out,  open,  establish,  alter,  widen  and  im¬ 
prove  streets,  alleys,  avenues,  parks,  side¬ 
walks,  and  curb,  pave  and  gutter  same,  vacate 

or  repair  same . (1892,  p.  77)  1890,  p.  54,  55 

special  taxes  for  above  improvements ....  1890,  p.  55 
proportionately  assessed.  .  .1890,  p.  55,  57 

when  delinquent,  enforcement . 

. (1892,  p.  77)  1890,  p.  55 

errors  in  supplemental  assessment .  “  “  56 

liability  of  street  railways . . .  “  “  56 

forfeiture  of  right  of  way ..  .  “  “  56 

paving  bonds,  district .  “  “  56 

city,  limit  of  issuance .  “  “  57 

property,  how  assessed....  “  “  57 

curbing  and  guttering  bonds .  “  “  57 

assessment,  protest .  “  “  58 

burden  of  proof .  “  “  58 

board  of  equalization,  authority .  “  “  58 

street  railways  to  pave  and  repair .  “  “  59 

liability  for  injury  to  per¬ 
sons .  “  “  59 

refusal  to  pave ....  . .  “  “  59 

tax,  lien  of,  seizure .  “  “  60 

action  for .  “  “  60 

laying  of  pipes  of  various  kinds .  “  “  61 

neglect  or  failure .  “  “  61 

assessment  for .  “  “  61 

area  of  taxable  property  for  special  im¬ 
provements . “  “  61 

assessment  of  corner  lots .  “  “  61 

special  taxes,  description  of  property .  “  “  62 

intersection  of  streets.  .  “  “  62 

when  levied .  “  “  62 

collection .  “  “  62 

sewers  and  drains .  “  “  62 

levy .  “  “  62 

board  of  public  works  .  “  “  62 

appointment,  duties, 

powers . 1890,  p.  62,  68 
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powers  of  council  of: 

board  of  public  works,  salaries,  bonds _ 1890,  p.  63 

removal .  “  “  63 

limitation  as  to  bonds .  “  “  63 

notice  of  tax  levy .  “  “  64 

officers,  trust  and  guaranty  associations  may  become  surety  for 

. 1890,  p.  107 

not  to  be  construed  to  authorize  a  tax  on  licensing  of 

gambling,  etc . .  Vol.  1,  p.  330 

mayor  and  alderman  to  be  justices .  “  “  “  330 

jurisdiction  of  mayor  a’nd  aldermen .  “  “  “  330 

power  of  council  under . . Vol.  1,  p.  331,  333 

to  construct  water  works .  “  “  “  332,  334 

limitation  of  taxation  for  improvements . Vol.  1,  p.  332 

commissioners  of  assessments . “  “  “  332 

reimbursement  for  improvements .  “  “  “  333 

assessment  a  lien . “  “  “  333 

fines  for  misdemeanors  committed  in  cities,  when  to  be 

paid .  “  “  “  333 

how  certain  city  officers  to  be  elected .  “  “  “  333 

members  of  council  not  to  hold  certain  offices .  “  “  “  '  333 

special  laws  for  incorporating  or  changing  charters  of 

forbidden . “  “  “  94 


MUNICIPAL  CORPORATIONS— see  Cities,  Municipal  Charters. 


MURDER — see  Homicide,  Accessory,  Manslaughter. 

defined,  also  malice . 4371,  4452-4454 

degrees,  punishment .  . (1890,  p.  94),  4454,  4455 

death  must  occur  within  a  year  and  a  day .  4458 

homicide  excusable  and  justifiable . 4459,  4460 

attempt  to  kill  by  poison . 4470,  4548 

assault  with  intent  to  murder .  4471 

where  to  be  tried . 4818-4820 

jurisdiction,  where  the  injury  inflicted,  if  death  ensues  at  another 

place .  4818 

when  burden  of  proof  shifts,  on  trial  for  . .  .  5044 

no  limitation  for  prosecution  for .  4829 

principal  in  duel  guilty  of,  when .  4476 

MUSKRATS— 

bounty  for  killing . (1890,  p.  15),  Vol.  1,  p.  749 

MUSEUM— 

injury  to  articles  in .  4724 

MUTILATION — see  Mayhem,  Forgery. 

of  public  records  by  officer .  4416 

by  other  than  an  officer .  4417 
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MUTUAL  WILL—'  sec. 

when  valid  and  how  revoked .  2654 

NAME— 

of  prescinct,  town,  or  school  distrtct,  may  be  changed  by  County 

Court . Vol.  1,  p.  314 

when  changed,  old  name  when  to  mean  new  one .  “  “  “  314 

change  of  individual,  application  for,  to  be  made  to  District  Court..  3861 
may  be  applied  for  in  behalf  of  natural  persons  or  cor¬ 
porations .  2273-3862 

how  application  made  and  notice  given . 3862,  3863 

objections  . 3864 

hearing,  order  .  . 3864 

of  corporation  may  be  changed . .  .2273,  3862 

defendant  to  declare  his  true  name  on  arraignment .  4963 

adopted  child  to  take  that  of  person  adopting . .  2579 

fictitious  name  in  pleading  may  be  amended .  3257 

refusing  to  give  to  assessor,  a  crime .  4608,  4610 

fictitious,  in  indictment .  4932 

true  name,  when  inserted  in  indictment .  4932 

summons  to  contain  names  of  panies .  3204 

jurors  and  witnesses  in  entry  of  verdict . . .  3377 

witnesses  names  endorsed  on  indictment .  4925 

NARCOTICS — see  Drugs. 

prohibiting  sale  of,  to  minors . 1890,  p.  96 

administering  with  evil  intent .  4474 

NATIONAL  OFFICERS— 

trust  and  guaranty  associations  may  become  surety  for. . .  .1890,  p.  107 
NATIVE  CEMENT— 

to  encourage  the  manufacture  of,  bounty . 1890,  p.  14 

NATURAL  GAS— 

preventing  escape  . 1892,  p.  41 

abandoned  well  shall  be  plugged .  . “  “  41 

violations  and  penalties .  “  “  42 

right  of  way  of  pipe  lines  for.  . .  “  “  42 

county  court  shall  provide  inspector . “  “  42 

NATURALIZATION— 

alien  may  become  a  citizen  how . Vol.  1,  p.  125 

declaratory  oath .  “  “  “  125 

oath  of  renunciation. . . . Vol.  1,  p.  125,  126 

proof  of  five  years  residence  and  good  moral 

character . Vol.  1,  p.  126 

resident  prior  to  1795  . .  “  “  “  126 

to  1812.... . . . Vol.  1,  p.  127,  128 

having  served  in  U.  S.  army . .  “  "  “  127,  128 

resided  in  U.  S.  for  three  years  preceding 

his  coming  of  age . . . Vol.  1,  p.  128 
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alien,  widow  and  children  of  alien  who  took  out  first 

papers . “  “  “  128 

white  persons  and  Africans  included .  “  “  “  128 

five  years  residence  necessary .  “  “  “  128 

police  court  of  District  of  Columbia  may  not 

naturalize . ! . . .  “  “  “  129 

seamen  on  American  vessels .  “  “  “  129 

when  deemed  citizens. . “  “  “  130 

declaration  of  intention  may  he  made  before  whom.  “  “  “  130 

District  Courts  have  power  of .  3010 

NATURAL  SCIENCE— 

collection  for  library  at  Territorial  University . 1890,  p.  7 

NATURE— 

crime  against,  penalty .  4509 

what  constitutes .  4510 

attempt  to  commit .  4472 

NAVIGABLE  RIVERS— 

with  public  lands,  public  highways .  Vol.  1,  p.  218,  219 

NECESSARIES— 

failure  to  provide,  grounds  for  divorce .  2602 

minors  bound  by  contracts  for .  2561 

guardian  shall  furnish  to  ward,  see  Guardian  and  Ward .  4325 

NEGLECT — see  Negligence,  Damages. 

injuries  or  death  caused  by,  action  for . 2961,  3178,  3179 

defined . 4371 

of  children,  penalty . 4505,  4506 

omission  to  do  an  act  not  punishable  if  it  has  been  duly  per¬ 
formed  by  another . 4742 

of  street  railway  companies,  liability . 1890,  p  59 

NEGLIGENCE — see  Neglect,  Damages. 

death  by,  action  for  damages . 2961,  3178,  3179 

definitions  of  “neglect,”  “negligence,”  “negligent,.’  “negligently” ..  4371 

criminal,  may  make  an  act  a  crime .  4383 

in  case  of  steam  boilers,  made  a  misdemeanor . . 4549,  4550,  4564 

putting  up  prescriptions,  a  crime . • . ..(1892,  p.  37),  4572 

firing  woods,  a  crime .  4576 

of  railroad  employees,  when  a  crime . 4579,  4581,  4582 

suffering  mischievous  animals  to  go  at  large . .  4587 

of  railroad  companies,  liability  for  fires  .  .  2359 

street  railroad  companies,  liability  for  injuries . 1890,  p.  59 

NEGOTIABLE  INSTRUMENTS— 

transferred  in  good  faith  before  maturity,  effect .  3170 

may  be  made  or  drawn  by  telegraph .  2306 

parties  to,  how  sued . . . 3185 

service  of  summons  upon . 3212 
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NEGOTIABLE  INSTRUMENTS— {Continued.)  sec. 

several  actions  upon  one,  costs .  3685 

what  are .  2841 

must  be  payable  in  money  and  made  without  certain  conditions  .  .  2842 

payee  must  be  specified .  2843 

may  give  to  payee  an  option  as  to  payment  or  performance  to  cer¬ 
tain  conditions . . . . 2844 

performance  of  conditions  instead  of  payment  creates  other  lia¬ 
bilities  .  2844 

may  be  with  or  without  date . .  2845 

time  or  place  of  payment .  2845 

may  contain  a  pledge  of  collateral  security .  2846 

with  authority  to  dispose  of  same .  2846 

must  not  contain  other  than  contracts  herein  specified . .  2847 

any  date  may  be  inserted.  .  . . . .  2848 

does  not  invalidate  instrument .  2848 

divided  into  six  classes:  bills  of  exchange,  promissory  notes,  bank 

notes,  checks,  bonds  and  certificates  of  deposit .  2849 

interpretation : 

no  date  specified,  payable  immediately .  2850 

place  of  payment  not  specified .  2851 

“to  his  order,”  or  “to  bearer” .  2852 

payable  to  maker  or  a  fictitous  person . .  2853 

*  a  person  obviously  fictitious .  2854 

signature  of  drawer,  acceptor  and  indorser,  pre¬ 
sumption  as  to.  .  . . .  2855 

days  of  grace  not  allowed .  2906 

indorsement,  presumption  as  to . . . .  2855 

what  is . 2856 

,  where  made . .  2857 

when  upon  annexed  paper . 2858 

general . 2859,  2860 

special .  2859,2861 

general  made  special .  2862 

special,  to  render  non-negotiable .  2863 

implied  warranty  of . . 2864 

before  delivery  to  payee . 2865 

“  without  recourse,”  liability . 2866 

qualifications .  2867 

rights  of  indorsee . 2868,  2871 

consideration,  want  of,  does  not  affect  indorsee .  2869 

indorsee,  who  is . 2870 

on  instrument  partly  in  blank,  liability .  2872 

presentment  for  payment: 

not  necessary  to  charge  principal  debtor  . .  2873 

willingness  and  ability  of  debtor  equivalent  to  offer 

of  payment . 2873 

how  made  and  where . 2874 
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NEGOTIABLE  INSTRUMENTS — ( Continued .)  sec. 

presentment  for  payment: 

day  of  apparent  maturity .  2875 

when  a  holiday  .  2875 

bill  of  exchange  when  presumed  dishonored. . .  2876 

party  paying  may  demand  and  require  what .  2880 

when  excused . • . 2874,  2893,  2894 

and  notice  when  excused  . . -.  .  2893 

delay  in,  when  excused .  2895 

waiver  of,  waives  notice . 2896 

waiver  of  notice  does  not  waive .  2896- 

and  notice  waived  by  waiver  of  protest .  2897 

maturity,  apparent,  of  bill  of  exchange,  payable  at  sight  or  on  de¬ 
mand .  2877 

of  negotiable  instrument  payable  at  a  certain  time .  2875 

promissory  note  payable  at  sight  or  on  demand .  2878 

a  certain  time  after  sight  or 

on  demand .  2879- 

dishonor  of,  when .  2881 

notice  of,  by  whom  given.. .  2882 

form  of. .  2883 

how  served .  2884 

in  case  of  death .  2885 

ignorance  of  death .  2886 

when  given .  2887 

mailed .  2888 

by  agent  who  holds  for  principal .  2889 

to  another  agent .  2889 

given  by  subsequent  to  prior  parties .  2890 

effect  of .  2891 

when  excused. ...  . 2892-2896 

waiver  of,  does  not  waive  presentment -  2896 

waived  by  waiver  of  protest . .  .  2897 

extinction  of,  same  as  contracts  in  general .  2898 

by  payment .  2898 

party  may  demand  what .  2880 

bills  of  exchange,  what  are. . . . .  2899 

become  promissory  notes  when . 2947,  2948 

parties  to  and  form  of . 2899 

negotiable  instruments . 2849 

drawee,  and  additional  drawee . . .2899,  2900 

drawn  in  sets . . .  .  2901 

agreement  entitles .  2902 

presentment  of  part  of  set . .  2903 

where  payable . . . 2904 

drawer,  rights  and  obligations,  same  as  first  in¬ 
indorser  of  negotiable  instrument .  2905 

days  of  grace  not  allowed . .  2906- 

presentment  for  acceptance  when  . . 290T 
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NEGOTIABLE  INSTRUMENTS — {Continued.)  sec. 

bills  of  exchange: 

presentment,  acceptance  refused,  dishonor.  .2876,  2907 

how  made,  diligence .  2908 

excused  in  certain  cases . 

. 2898-2895,  2908,  2928,  2929 

in  case  of  joint  drawers  when .  2909 

to  additional  drawer,  or  drawee  in 

case  of  need  . .  2910 

failure  to  make  in  ten  davs,  of  sight 

draft . . .  2911 

acceptance,  in  writing  and  how  made .  2912 

failure  of  drawee  to  make,  unqualified .  2913 

what  is  a  sufficient . , . 2914 

by  separate  instrument . 2914,  2915 

promise  in  writing  to  accept  is . 2916 

cancellation  by  acceptor .  2917 

admits  only  signature  of  drawer .  2918 

and  payment  for  honor .  2919 

holder  must  accept.  2920 

how  made .  2921 

enforcement .  2922 

does  not  excuse  no¬ 
tice  .  2923 

presentment  for  payment,  where . 2851,  2874,  2924,  2925 

failure  to  make,  exonerates. .  2926 
mere  delays  do  not  exonerate  2927 
excused, when,  2893, 2894, 2927,  2930 

notice  of  excuse  and  dishonor,  see  dishonor . 2881-2897 

inland  bill .  2981 

foreign  bill . .  2931 

protest,  necessary  to  dishonor .  2932 

made  by  whom .  2933 

how  made .  2934 

where  made . .  2935 

when  made . . .  2936 

when  excused  . .  2937 

notice  of .  2938 

damages  allowed .  2941 

rule  of . 2941-2945 

interest . . . 2941,  2943 

promissory  notes,  negotiable  instruments .  .  2849 

what  are  . 2946 

bill  of  exchange  is,  when . 2947 

becomes,  when .  2948 

see  “presentment,”  “payment,”  “dishonor,”  etc. 

checks,  definition .  2950 

negotiable  instruments.  . .  2849 

subject  to  rules  concerning  bills  of  exchange,  except .  2951 

bank  notes,  negotiable  even  after  payment .  2952 

*6 
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SEC. 

county  seat  of  Juab  County . Vol.  1,  p.  262 

NESTS  OF  BIRDS— 

protection  of 

NETS— 

fish . 

NEUTER— 


includes  masculine  and  feminine  genders . . 2983,  2997,  4371 

NEWLY  DISCOVERED  EVIDENCE— 

new  trial  on  grounds  of,  civil  procedure.. .  .  .  3400 

criminal  procedure .  5094 

NEW  COUNTIES— see  Counties. 


NEW  MATTER — see  Answer,  Counterclaim,  Cross-Complaint. 

NEW  PROMISE — see  Statute  of  Frauds,  Agreement,  Promise. 

NEW  TRIAL— 

Civil  Procedure: 

definition .  3399 

on  what  grounds  may  be  granted. . (J.  C.  3655)  3400 
papers  applied  for. .  .(J.  C.  3656)  3401-3404 
notice  of  intention  to  move  for,  when  to  be 

filled  and  served  and  what  to  contain . 

. . (J.  C.  3656)  3402 


motion  for,  when  made  upon  affidavits .  3402 

made  within  ten  days.  .(J.  C.  3655)  3402 
affidavits  and  counter-affidavits  ....  3402 
upon  bill  of  exceptions,  settlement, 

etc . 3402 

statement,  settlement,  adop¬ 
tion,  service,  amendments  3402 

minutes  of  the  court .  3402 

notice  of,  in  certain  cases  shall 

specify  particular  errors  3402 

when  to  be  heard .  3403 

how  brought  to  a  hearing .  3403 

hearing  in  another  county .  3406 

at  chambers  . . 3406 

judgment-roll  and  papers  used  on,  constitute 

record  on  appeal . 3404 

after  mandamus  proceedings .  3737 

by  the  court  of  its  own  motion .  3405 

order  so  made,  how  reviewed.  . .  3405 

in  Probate  Court,  same  practice  as  in  District  Court .  4296 

applications  for,  same  grounds  as  in  District 

Court  . . 4298 


. .  1890,  p  92 

....  (1892,  p.  43),  1890,  p.  23 
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NEW  TRIAL — ( Continued .)  sec. 

Criminal  Procedure,  defined . 5092 

when  granted,  trial  heard  anew,  no  neference 

to  past  trial,  testimony . 5093 

grounds  for . . (J.  C.  5340)  5094 

if  newly  discovered  evidence,  it 

must  be  produced .  5094 

time  given  to  procure .  5094 

application  must  be  made  before  judgment.  . .  5095 

when  ordered  by  Supreme  Court. . .  5155 

where  had..  5155 

refusal  to  order  by  Supreme  Court  and  dis¬ 
charge  .  5156 

judgment  deferred  when  motion  for  new  trial 

made .  5109 

NEWSPAPERS— see  Libel. 


■  (Vol.  1,  p..752),  2991,  3030 


NEW  YEAR’S  DAY— 

a  legal  holiday . 

NIGHT-TIME— 

defined,  in  arson  and  burglary . 4615,  4625 

NOLLE  PROSEQUI— 

abolished . . .  5244 

NON-JOINDER— see  Parties,  Actions. 

NON-JUDICIAL  DAYS— see  Holidays. 

NON-RESIDENT — see  Foreign,  Aliens,  Place  of  Trial,  Trial,  Parties. 

minor  may  have  guardian  appointed. . 2544,  4305,  4347 

deceased,  probate  of  will  of . .  .  .  ,  4263 

what  probate  court  has  jurisdiction  over  estate .  3989 

heirs  and  legatees,  agent  appointed  for  . .  .  . .  4278 

agent’s  duty,  powers,  bond,  liability,  etc. .  .4279-4285 

guardian  and  ward,  see  Guardian  and  Ward. . .  . 4347-4353 

aiding  or  abetting  crime  committed  here  .  4388 

when  required  must  give  bond  for  costs . (J.  C.  3573),  3698 

.  3680 


service  of  notice  upon . 

heir  must  claim  inheritance  within  five|years. 
grounds  of  attachment . . 


2758 

3308 


NON-SUIT — see  Judgment,  Dismissal. 

generally . (J.  C.  3595),  3343 

NORMAL  DEPARTMENT— see  University. 

in  university . Vol.  1,  p.  661,  662 

pupils  in,  by  whom  selected .  “  “  “  661,  689 

in  university  continued,  general  provisions . 1892,  p.  10 

NOTARIES  PUBLIC— 

to  be  appointed  by  the  Governor . Vol.  1,  p.  106 

modification  of  Territorial  act  relating  to . . . . Vol.  1,  p.  106,  107 
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NOTARIES  PUBLIC — ( Continued .)  sec. 

how  to  qualify . Vol.  1,  p.  316 

where  commission  to  be  recorded .  “  “  «  316 

limitation  as  to  actions  on  official  bond .  “  «  “  316 

authorized  to  administer  oaths .  “  “  «  317 

to  take  acknowledgments . . .  “  “  “  317 

duty  in  relation  to  protests,  see  Negotiable  Instruments,  “  “  “  317 

to  keep  records . . . .  “  “  “  317 

where  record  to  be  deposited  in  case  of  vacancy .  “  “  “  317 

what  official  seal  to  contain .  “  “  “  317 

to  attest  therewith  all  his  official  acts. . .  “  “  “  317 

may  take  acknowledgments  of  deeds . .  2625 

depositions . (Vol.  1,  p.  317),  (1892,  p.  65),  3944,  3949,  5218 

courts  take  notice  of  seal . 3875,  4939 

affidavit  made  before,  in  evidence .  3939 

fees  of . . .  .  5440 

after  Jan.  1st,  1893,  to  affix  date  of  expiration  of  commission,  1892,  p.  20 

NOTE — see  Promissory  Notes,  Negotiable  Instruments. 

NOTES  AND  BILLS — see  Negotiable  Instruments,  Forgery. 

forgery  of  or  upon .  4628 

punishment . . (1890,  p.  95)  4631 

making  or  uttering  fictitious,  punishment . .  4634 

possessing  or  receiving  forged . . .  4633 

when  exempt  from  taxation . 1892,  p.  51 

NOT  GUILTY — see  Plea,  Criminal  Action. 

evidence  admissable  under  a  plea  ©f .  4985 

plea  of,  form . . . . 4981,  4982 

puts  what  in  issue .  4984 

must  be  entered  when . 4989 

NOTICE — see  Motions,  Orders,  Publication. 

of  elections  to  increase  or  decrease  stock  of  corporation,  to  change 

name,  amend,  etc . 2273 

election  to  consolidate  corporation .  2273 

dissolve  corporation .  2274 

special  meetings  of  stockholders . 2285 

opening  stock-book  of  R.  R.  corporation .  2321 

meeting  of  railroad  stockholders . (1892,  p.  7)  2322 

special . . . (  “  “  “)  2323 

'assessment  of  railroad  corporations .  2330 

eminent  domain  proceedings  by  R.  R.  Co .  2338 

train  schedule . 2351 

record  of  R.  R.  mortgages  imparts . .  2371 

of  assessment  of  stock  by  corporation. 

form  of . t .  2378 

how  served,  publication .  2379 

delinquent,  notice  of  sale  of  stock . 2380 
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NOTICE — ( Continued .)  sec. 

.of  assessment,  delinquent,  notice  shall  specify  what .  2381 

publication .  2382 

gives  power  to  sell ....  2384 

proof  of .  2392 

qualification  as  to  irrigation  com¬ 
panies  .  2383 

what  postponements  may  be  made  2389 

of  formation  of  irrigation  company .  2404 

election  of  officers  of  irrigation  company . (1890,  p.  12)  2411 

eminent  domain  proceedings  by  telegraph  company .  2433 

formation  of  special  partnership . 2481 

proof  of  publication  of  same.  .  .  2482 

renewal  of  special  partnership .  2483 

dissolution  of  special  partnership .  3493 

sale  of  delinquent  stock  by  banking  corporation .  2503 

special  election,  banking  corporation .  2511 

mining,  tearing  down  or  defacing . 2791 

of  location  of  mines,  certificate  in  evidence . 2794,  2795 

record  of  chattel  mortgage  imparts  . ! .  .  .....  2803 

of  entry  of  townsite  land .  2816 

dishonor  of  negotiable  instruments . . .  2882 

by  whom  given . 2882 

form  of . 2883 

how  served .  ...  . \  2884 

in  case  of  death . . 2885,  2886 

by  mail,  when  sent. . 2888 

agent  to  principal . 2887,  2889 

to  prior  parties .  2890 

effect  of . 2891 

•  excused  in  certain  cases . .  .2892-2894,  2930 

delay  in  giving,  when  excused .  2895 

waiver  of . .' . 2896,  2897 

when  paid  for  honor .  2922 

of  foreign  bill  of  exchange .  2931 

protest,  how  made,  effect,  etc. 

. 2932-2943 

rights  of  indorsee  check  without  .  2951 

of  disincorporation  of  towns . 1890,  p.  81 

record  of  certain  instruments  imparts  . . . (1890,  p.  2),  2611,  2612,  2622 

exceptions  in  favor  of  vested  rights . (1890,  p.  1,2),  2622 

malicious  tearing  down  or  defacing . 2791,  4717 

with  defective  heading,  when  valid .  3703 

of  lis  pendens  in  real  action . . .  3206 

action  for  partition  ...  . 3482 

courts  will  take  judicial  notice  of  what . .  3875 

of  motion  to  retax  costs . . .  3695 

liens,  see  Liens. 

sale  of  property  on  lien,  see  Liens. 
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-{Continued.')  sec. 

of  sale  of  freight  for  charges  of  railroad  company .  2960 

motion  to  dissolve  attachment .  3326 

reduce  bail .  8285 

application  for  injunction . (1890,  p.  16),  3302,  3305 

to  dissolve  or  modify  injunction . .  3306 

judicial,  matters  of,  need  not  be  stated  in  indictment . .  4939 

to  appeal  criminal  action  by  publication . 5140 

of  motion  to  dismiss  appeal,  criminal  procedure . . 5146 

to  prosecuting  attorney,  of  bail  given  by  defendant  charged  with 

crime .  5166 

of  motions,  time  before  hearing .  3672 

when  returnable  before  another  court .  3673 

must  be  in  writing  and  how  served .  3675 

service,  when  and  how  made. . . . . .  3676 

by  mail  how  made,  when  complete . ....3672,  3677,  3678 

where  defendant  has  not  appeared,  not  entitled  to  notice  unless 

imprisoned  for  want  of  bail .  3679 

after  defendant  appears,  entitled  to  notice  of  subsequent  proceed¬ 
ings  . v .  3679 

service  on  non-resident  . .  . ’ .  3680 

to  be  served  on  attorney . . . . .  3680 

except  process  to  bring  into  contempt,  etc .  3680 

service  of,  by  telegraph . . . . 2304,  2305,  2309,  3682 

of  assessment  of  taxes,  etc.,  see  Taxes. 

hearing  before  referee . 1890,  p.  4 

sale  of  property  under  execution .  3431 

time  of  trial  to  be  given  by  the  justice  of  the  peace . .  3555 

judgment  of  decision  to  be  given . 3395,  3402 

time  to  amend  or  answer  runs  from  date  of  service  of  notice .  3259 

order  made  without,  may  be  vacated . .  3633 

of  appeal,  criminal . ' . (J.  C.  53S0),  5139 

civil . (J.  C.  3657),  (1892,  p.  45),  3686 

motion  for  new  trial,  civil . (J.  C.  3656),  3401,  3402 

criminal . (J.  C.  5340),  5094 

when  to  be  given  and  time  allowed  for  distance .  3672 

without  title  may  be  valid .  3703 

of  motion  to  discharge  civil  prisoner. . .  3775 

to  tenant  to  vacate . (1890,  p.  37),  3788,  3789 

adverse  party  to  produce  writing . 3669,  3905 

that  deposition  is  to  be  taken .  3949 

of  appeal  from  Probate  Court,  Rule  24  of  Supreme  Court. 

hearing  proof  for  probate  of  will . (1890,  p.  109),  3995,  3996 

contest  of  will . .  .  4012 

proof  of  lost  or  destroyed  will . 4017 

nuncupative  will .  4021 

hearing  for  appointment  of  administrator .  4043 

revocation  of  letters . . . . .  4051 

when  estate  does  not  exceed  $1,500.00 . .  .  4118 
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NOTICE — ( Continued .)  sec. 

to  creditors  to  present  claims  against  estate .  4120 

of  sale  of  personal  property  of  decedent  .  4149 

hearing  of  petition  for  sale  of  real  property  of  decedent. .  .  .4160,  4161 

sale  of  real  property  of  decedent .  4168 

return  of  sale  of  real  property  of  decedent .  4178 

postponement  of  sale  of  real  property  of  decedent .  4179 

application  of  legatee  for  partial  distribution .  4257 

distribution  of  estate . .  4264 

partition  of  estate . . .  4267 

publication,  by  order  of  Probate  Court  may  be  shortened .  4287 

hearing  of  guardian’s  petition  for  sale . 4336,  4337,  4343 

hearing  of  petition  for  appointment  of  guardian .  4305 

for  non-resident  ward.  4347 

to  guardian,  of  petition  for  removal .  4355 

of  hearing  of  petition  tor  sale  of  mining  property  of  deceased .  4155- 

publication  of  various  notices,  see  Publication. 

of  intention  to  construct  or  enlarge  ditch . 1892,  p.  94 

election  of  school  trustees .  “  “  109 

as  to  building  school  houses .  “  “  112 

to  provide  for  school  bonds . “  “  121 

motion  for  occupation  of  premises  under  eminent  domain 

proceedings . .  “  “  2 

imparted  by  defective  instruments  of  record .  “  “  18 

of  appeal  in  forcible  entry,  etc.,  within  ten  days. .  “  “  45 

sale  of  University  lands,  see  University  Lands. 

NOXIOUS  ANIMALS,  INSECTS  AND  WEEDS— 

county  court  to  provide  for  destroying . Vol.  1,  p.  302 

bounties  for  destruction  of,  see  Bounties. 

NUISANCE— 

defined .  3463: 

action  to  abate  may  be  brought  by  any  person  injuriously  affected.  3463- 

abatement  of,  to  be  included  in  judgment  . . .  3463- 

public,  defined,  maintenance  of,  a  misdemeanor .  4566 

unequal  damages .  4567 

damage  recoverable  for . 3463 

unused  railroad  tracks  to  be  declared . 1890,  p.  56 

NUMBER — see  jurors. 

use  of  words  in  singular  includes  plural . 2983,  2997,  4371 

may  be  expressed  by  figures.  . . . . .  3059 

NUMERALS— 

use  of .  .  .  ...  .  . . .  3059 

NUNCUPATIVE  WILLS— see  Wills. 

how  executed,  requisites.  .  . . 2651,  2662 

probate  of . 4021-4023 

proof  of,  must  be  made  when . 2663 
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OATH — see  Perjury.  sec. 

of  voters,  of  officers,  of  jurors . . Vol.  1,  p.  122,  123 

office  taken  by  Territorial  officer . Vol.  1,  p.  46,  58,  59,  74,  123 

Territorial  officer  takes  before  salary  is  due . Vol.  1,  p.  74 

taken  on  naturalization . . . . Vol.  1,  p  125,  126 

of  commissioner  of  deeds . Vol.  1,  p.  315 

and  bond  of  notary  public .  “  “  “  316 

of  attorney  at  law .  3104 

witness  may  use  any  peculiar  form  of .  3975 

and  bond  of  executor  or  administrator . 4054-4074 

of  appraisers  of  estate  of  decedent .  4100 

administered  how . 3974 

affirmation  equivalent  to .  2997,  3977,  4371 

arbitrators  may  administer .  3868 

form  of  . . . . .  3975,  3976 

of  foreman  of  grand  jury .  4907 

grand  jurors . 4908 

trial  jury,  civil .  3359 

criminal . • . (J.  C.  5330),  5033 

foreman  of  grand  jury  may  administer .  4913 

persons  guilty  of  perjury,  when .  4419 

judicial  officer  may  administer . 3052,  3973-3977 

and  affirmation,  convertible  terms  . . 2997,  4371 

of  pauper  to  bring  action  without  costs . . 1892,  p.  137 

OBJECTIONS — see  Demurrer,  Indictment,  Exceptions. 

to  jurisdiction  in  justice’s  court  . . . . . 3559,  3595 

waived  if  not  made .  3225 

what  are  never  waived.  . .  3225 

when  taken  by  answer.  . . 3224 

to  summons  on  the  service  or  return  of .  3209 

party  on  appeal,  in  District  Court  to  have  benefit  of,  made  in 

justice’s  court .  3659 

to  granting  letters  to  executor .  4026 

to  administrator . 4040,  4044 

grand  juror  may  be  made  only  by  challenge .  4905 

judges,  jurors,  etc.,  see  Disqualification,  Jury. 

OBSCENE  EXPOSURE— 

of  person . 4527-4532 

OBSCENE  LITERATURE— 

circulation  of,  how  punished . (Vol.  1,  p.  69),  4527-4532 

indictment  for .  4946 

OBSCENE  PUBLICATIONS— 

making  and  exhibiting,  how  punished . (Vol.  1,  p.  69),  4527-4532 

singing  lewd  songs  in  public  places;  penalty .  4527 

arrest  for  exhibiting .  4528 

nature  of,  to  be  summarily  determined,  when  destroyed  . . .  4529 

how  disposed  of .  4530 

what  necessary  in  indictment  for  exhibiting,  etc . .  49 
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'OBSTRUCTING  ROAD  OR  HIGHWAYS— see  Highways. 

punishment . . . .1890,  p.  4 


OBTAINING  GOODS  UNDER  FALSE  PRETENSE— see  False  Pretense, Fraud. 
OCCUPANCY — see  Adverse,  Forcible  Entry,  Real  Property,  Occupying  Claimants 


OCCUPYING  CLAIMANT — see  Adverse,  Forcible  Entry,  Real  Property. 


in  certain  cases  to  be  paid  for  improvements . 2761,  2771,  8471 

when  deemed  lawful  owner .  2609 

claimant  under  tax  title  included . .  2762 

conflicting  interest,  action  to  determine,  see  Actions. 

how  the  jury  may  view  the  premises,  etc .  2763 

how  jury  to  render  verdict  and  proceedings  thereon. . . 2764—2768 

the  reciprocal  rights  of  the  parties  and  proceedings  to  enforce 

them . . . 2769,  2772 

writ  of  possession . .  2769 

terms  on  which  lands  sold  by  an  executor,  etc.,  can  be  recovered.  .  2773 

ODD  FELLOWS— 

may  hold  what  real  estate .  2290 


OFFENCES — see  Crimes,  Felonies,  Misdemeanors. 

OFFER  OF  COMPROMISE— see  Compromise. 

OFFICE — see  Title  of  the  Office,  Officers. 

who  may  hold,  oath . Vol.  1,  p.  46,  54,  55,  56,  58,  59,  112,  123 

how  to  be  filled  in  case  of  vacancy . Vol.  1,  p.  43,  55 

members  of  legislative  assembly  not  to  hold  certain 

offices . .  “  “  “  44,  54 

persons  holding  commissions  under  U.  S.  not  eligible 

to  Territorial  offices,... .  “  “  “  44,  54 

buying  appointment  to,  a  misdemeanor .  4396,  4400 

wilful  intrusion  into  or  retention  of . .  4402 

refusal  to  surrender  books,  etc.,  of  to  successor .  4403 

crime  works  forfeiture  of..  . .  4410 

usurpation  of,  and  actions  for . (1890,  p.  72)  3529-3536 

OFFICERS— see  Crimes,  title  of  the  office. 

Territorial,  their  names  and  duties.. . Vol.  1,  p.  250-259 

county,  duties,  etc.,  see  Counties, 
city,  duties,  etc.,  see  Cities. 

U.  S.,  see  titleof  the  office. 

delinquent  Territorial  officer,  proceedings  to  be  taken 

against . . .  ........  Vol.  1,  p.  252 

money  collected  from,  where  deposited .  “  “  “  253 

election  of  county . (1892,  p.  27,  28)  Vol.  1,  p.  318-327 

to  deliver  books,  etc.,  tQ  successor . .  .Vol.  1,  p.  253 

county,  special  election  in  case  of  vacancy .  “  “  “  327 

and  precinct  t  »  qualify .  “  “  “  327 

all  officers  appointed  or  elected  to  fill  vacancies  to  qualify.  “  “  “  328 

to  be  also  commissioned  “  “  “  327 
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OFFICERS — ( Continued .)  sec. 

power  to  elect  or  appoint  county,  district,  and  township, 

given  in  Organic  Act . . Vol.  1,  p.  44 

salaries  of  Territoral  according  to  Organic  Act .  “  “  “  46 

legislative,  see  Legislature. 

officers  of  Territory,  which  elected .  “  “  “44,45 

oath  of  Territorial”. . Vol.  1,  p.  46,  58,  59,  123 

salaries,  see  Salaries,  Fees. 

no  salary  paid  in  absence  of . Vol.l,  p.  59,  60 

Territorial  not  to  receive  salary  until  duly  qualified . Vol.  1,  p.  74 

election  and  registration  officers  dismissed  by  Edmunds 

law . . . .  . . Vol.  1,  p.  112,  122 

fees  not  to  be  changed  by  special  law . Vol.  1,  p.  94 

shall  not  purchase  tax  warrants .  “  “  “  733 

revenue,  prosecution  for  delinquencies . “  “  “  733 

creation  and  appointment  of  Utah  Commission . Vol.  1,  p.  112,  If 3 

of  private  corporations,  see  Corporations. 

county,  names,  duties,  etc .  “  “  “  273-289 

peace,  in  cities,  duties,  etc .  . Vol.  1,  p.  291,  632,  642,  643 

see  Peace  Officers. 

of  cities,  designation,  powers  and  duties . Vol.  1,  p.  633-635 

acting  without  qualifying,  a  crime . .  4193 

false  personation  of .  4134 

can  not  testify  in  certain  cases . . 3878 

mayor  may  order  to  prevent  breach  of  the  peace .  4811 

penalty  for  asking  excessive  fees . . 4665-4668,  4672,  5453 

asking  or  receiving  bribek,  see  Bribes . .  .  4E96 

extortion  by,  see  Extortion. 

assault  by . . .  4437 

de  facto,  validity  of  acts .  43)4 

delaying  to  take  person  arrested  before  magistrate . .  4433 

police : 

under  special  laws .  4810 

may  be  ordered  by  mayor  to  prevent  breach  of  peace .  4811 

city  marshal  ex  officio  chief  of . Vol.  1,  p.  612 

duties  and  powders . “  “  “  6^2 

may  serve  warrants  and  all  process  issued  by  justice 

of  the  peace .  “  “  “  642 

to  keep  the  peace,  prevent  crime,  and  perform  duties  im¬ 
posed  by  ordinance . . Vol.  1,  p.  642,  641 

may  arrest  without  warrant . Vol.  1,  p.  641 

see  Cities,  Municipal  Charters, 
service  of  process,  see  Process. 

disclosing  fact  of  indictment  found .  4445 

duties  of,  concerning  gambling .  4546 

in  making  arrest  with  or  without  warrant,  4433,  4847,  4854,  4867 
arrest  by,  see  Arrest. 

embezzlement  or  falsification  of  accounts  by . 4603-4607 

failing  to  pay  over  fines . .  4606 
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OFFICERS — ( Continued .)  sec. 

grand  jury  to  inquire  into  conduct  of . .  4918 

how  forfeits  office  by  conviction  of  crime .  4410 

inhumanity  to  prisoners .  ...  .4485,  4487,  4752 

intervention  of,  to  prevent  crime .  4794 

justifiable  homicide  by . .  4460 

making  arrest  without  authority,  liability .  ...  4484 

must  arrest  rioters  if  they  refuse  to  obey .  4816 

command  rioters  to  disperse  . . .  4815 

rescues  from,  see  Rescues. 

obstructing,  in  collecting  revenue .  4607 

performance  of  duties . . . 4897,  4411,  4486,  4607 

of  corporation  publishing  false  report,  etc . 2282,  4683-4698 

insolvent  banks,  receiving  deposits . . .  4688 

savings  banks  overdrawing .  .  . .  4687 

omission  of  duty  a  misdemeanor .  4447 

may  or  must  be  assisted  to  prevent  crime . 4438,  4812,  4795 

allowing  false  or  fraudulent  claims . (Vol.  1,  p.  294),  4399 

receiving  reward  for  deputation .  4401 

refusing  to  aid  in  making  arrest .  4438 

to  arrestor  receive  accused  parties .  4432 

resisting. . 4397,  4436 

rescuing  prisoners  from  custody  of . . .  4411 

retaking  goods  from  custody  of . . .  4412 

to  certify  names  of  prisoners  resisting  .....  .  4813 

wrongfully  exercising  functions  of  office .  ..4393,  4402 

when  liable  as  bail  in  civil  action.  . .  .  3283 

limitation  of  actions  against . . . 3145,  3147 

public,  prohibited  from  dealing  in  court  certificates. ......  .1890,  p.  105 

trust  and  guaranty  associations  may  become  sole  security  for,  “  “  107 

what  are  to  be  appointed  by  mayor . . 1892,  p.  18 

law  of  1892  relating  to  election  of  Ter.,  county,  city,  etc.  . .  “  “  27,28 

OFFICIAL  ACTS— 

courts  take  judicial  notice  of .  3875 

OFFICIAL  BONDS — see  Officers,  Title  of  the  Office. 

of  regents  of  university . 1892,  p.  9 

treasurer  and  secretary  of  university . “  “  9 

tax  collectors  to  cities . t . .  “  “  75 

court  commissioners .  “  “  89 

county  superintendents..... . “  “  104 

school  trustees . “  “  109 

treasurer  of .  “  “  109 

publishers  of  text  books  in  contract  with  schools .  “  “  117 

assessors  and  collectors  of  school  tax . “  “  119 

clerk  and  treasurer  of  board  of  education . 1892,  p.  126,  127 

contractor  or  builder . 1892,  p.  134 

board  of  construction  of  agricultural  college .  “  “  146 
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OFFICIAL  DOCUMENTS—  sec. 

how  proven,  see  Evidence,  Records,  Writings. 


OGDEN  CITY— 


charter . . . . Vol.  1,  p.  414 

boundaries,  made  corporation,  seal . . .  “  “  “  414 

powers  of  corporation .  “  “  “  415 

council  how  constituted . . “  “  “  415 

elections.. .  “  “  “  415 

first  election,  how  conducted .  “  “  “  415 

subsequent  elections .  “  “  “  416 

mayor  to  preside  in  council .  “  “  “  416 

stated  and  special  meetings . “  “  “  416 

council  to  appoint  certain  officers .  “  “  “  416 

elective  officers  how  removed .  “  “  “  416 

vacancies  how  filled .  *•  “  “  416 

all  officers  to  qualify . .  “  “  “  417 

council  to  divide  city  into  wards . “  “  “  417 

mayor  and  aldermen  to  be  conservators  of  the  peace .  “  “  “  417 

process  how  directed  and  executed . . .  .  “  “  “  417 

recorder’s  duties.. .  “  “  “  417 

treasurer’s  duties .  “  “  “  418 


power  of  council .  . Vol.  1,  p.  418-424,  426 

assessment  roll  when  to  be  returned . .  .  .Vol.  1,  p.  419 


council  to  hear  objections  to . .  “  “  “  419 

certain  powers  conferred  on  council . Vol.  1,  p.  384-386 

collector  to  be  furnished  with  tax  list . Vol.  1,  p.  419 

taxes  how  collected .  “  “  “  419 

ordinances  must  be  published . , .  “  “  “  424 

how  proven .  “  “  “  424 

streets,  property  how  taken  for .  “  “  “  424 

saving  clauses . . . Vol.  1,  p.  424,  425 

conservators  of  peace,  powers  of . Vol.  1,  p.  425 

powers  of  council  continue  until  new  council  elected  ...  “  “  “  425 

repeal  of  old  charter .  “  “  “  425 

council  to  publish  financial  statement .  “  “  “  426 

officers,  removal  how  effected .  “  “  “  426 

council  may  appropriate  water .  “  “  “  426 


OLOGRAPHIC  WILLS — see  Wills,  Estates  of  Deceased  Persons. 


how  made . .  2652 

proved .  4001 


OMISSION — see  Defective,  Instruments. 

to  perform  an  act  is  not  punishable  if  it  is  performed  by  an  agent 

who  is  competent .  4742 

when  an  omission  is  a  crime . . . .  4447 

of  Civil  or  Penal  Code  to  specify  penalty  or  liability  does  not 

affect  enforcement .  3000,  4373 

or  defect  in"certain  recorded  instruments,  effect  . 1892,  p.  18 
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OPINIONS — see  Findings,  Judgment,  Decree.  sec. 

of  Supreme  Court  must  be  in  writing . . .  3006 

court,  in  writing  when  it  tries  issue  of  fact  .  3379 

OPIUM — see  Ordinances  of  Salt  Lake  City. 

unlawful  sale  of . 1890,  p.  96 

no  house  to  be  established  for  smoking . Vol.  1,  p.  795 

selling  or  giving  away,  a  crime .  “  “  “  795 

renting  for  the  purpose  of  smoking .  “  “  “  795 

smoking  it  in  such  house  a  misdemeanor .  “  “  “  795 

ORDER — see  Motions,  Notices,  Decree. 

to  release  attachment,  on  filing  undertaking.. . .  3324 

dissolving  attachment  on  motion . . 3328,  3329 

of  court,  may  be  sent  by  telegraph . .  2309 

for  arrest  of  judgment  debtor . .  3453 

compelling  attendance  of  judgment  debtor  and  his  creditors . 

. ' . .(J.  C.  3610)  3452 

permitting  survey  of  mines  and  other  real  property . 3472,  3473 

if  refused,  contempt  to  apply  to  another  court .  3055 

order  for  arrest,  civil  procedure . . (J.  C.  3566)  326.2 

for  inspection  of  written  instruments . (J.  C.  3592)  3240,  3669,  3905 

may  be  reviewed  on  appeal .  3632 

made  without  notice  may  be  vacated  or  modified.  . , .  3633 

for  payment  of  money,  how  enforced.  .  .' .  3674 

to  produce  will  or  property  of  decedent . 3997,  4111 

admitting  will  to  probate . . .  4000 

for  sale  of  property  of  decedent,  necessary .  4145 

personal  property  of  decedent. . 4148-4152 

mining  property  of  decedent . . . . 4154,  4155 

real  property  of  decedent . . (1890,  p.  5)  4160,  4165 

directing  conveyance  by  executor  or  administrator. .  4211 

investment  of  moneys  of  estate .  4244 

of  Probate  Court,  effect  of  disobeying. . .  . .  4302 

appointing  guardian  of  minor . . . 4307,  4312 

insane . 4319 

citing  person  to  appear  who  has  property  of  ward  or  heir . 4109,  4354 

requiring  new  bond  of  guardian .  4357 

of  sale  of  property  of  decedent,  valid  for  one  year. . . . 1890,  p.  4 

Probate  Court  for  sale  without  publication . .  “  “  109 

directing  distribution  of  estate . 4262,  4264,  4271 

sale,  when  distribution  cannot  be  made.  . .  4273 

discharge  of  executor  or  administrator .  4294 

and  decrees  of  Probate  Court  shall  recite  what. . . .  4286 

must  be  entered .  4287 

recorded  impart  notice .  4288 

for  payment  of  debts  of  estate .  4249 

of  Probate  Court  appointing  attorney  for  absent  hairs,  etc. . .  .4278,  4299 

by  Probate  Court  for  payment  on  bond . . . v .  4260 

to  guardian  to  sell  real  property . . .  .4322,  4332,  4336,  4341 
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ORDER — ( Continued .)  sec. 

citation  of  Probate  Court,  contents,  service,  etc .  4289-4293 

appointing  guardian  for  non-resident. .  4347 

when  served  on  guardian .  4303 

for  change  of  venue,  see  Venue,  Place  of  Trial. 

relief  from,  given  inadvertently  or  through  mistake. . .  .(J.  C.  3564)  3256 
appointing  guardian  ad  litem,  see  Parties. 

for  payment  of  money,  execution  for,  see  Execution .  3674 

of  intervention  or  substitution,  see  Parties. 

in  special  proceedings,  see  Mandamus,  Certiorari,  etc .  3717 

for  issuance  of  commission  to  take  deposition,  see  Deposition. 

recommitment  after  bail . 5188 

resubmission  to  grand  jury .  4968 

directing  deposit  in  court,  see  Court,  Deposit, 
disobeying,  of  court,  see  Contempt. 

what  deemed  excepted  to .  . 3392 

is  an  order . 3670 

may  be  made  where .  3671 

what  is  a  special  proceeding . 3716,  3717 

where  order  may  be  made .  3671 

to  show  cause,  how  to  stand  continued  when  judge  unable  to  hear  it  3673 

discharging  attachment . . 3328,  3329 

appointing  receiver .  3332 

of  injunction,  see  Injunction. 

ORDER  OF  ARREST— see  Arrest. 

ORDER  OF  COMMITMENT — see  Commitment. 

ORDER  OF  TRIAL— see  Trial. 

in  civil  cases  . .  3360 

criminal  cases .  5033 

ORDER  TO  SHOW  CAUSE — see  Injunctions. 

for  injunction . (1890,  p.  17),  3304 

ORDINANCES — see  Cities,  Municipal  Charters,  City  Council. 

actions  for  violations  of  ordinances . Vol.  1,  p.  632 

power  of  common  council  of  cities,  by .  “  “  “  632 

by  city  council  appointing  board  of  equalization . 1890,  p.  58 

fixing  salaries  of  board. of  public  works .  “  “  63 

town  trustees  to  enforce  obedience  to .  .  ...  “  “  80 

subject  to  mayor’s  veto  . 1892,  p.  17 

when  valid  without  mayor’s  approval .  “  “  17 

ORES — see  Mines  and  Mining. 

unlawful  taking  of. .  2792 

salting  mines  with .  4756 

changing  samples  . .  4757 

false  assay  of . 4757 
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OREGON  SHORT  LINE  RAILWAY  COMPANY—  sec. 

created  a  corporation,  when . Vol.  1,  p.  89 

to  be  subject  to,  laws  and  regulations  of  United  States  or  Terri¬ 
tories  .  Vol.  1,  p.  89 

to  suits  in  courts  of  Territories  .  “  “  “  89 

act,  right  to  altar,  etc.,  reserved .  “  “  “  89 

ORGANIC  ACT— 

creating  Utah  Territory  . Vol.  1,  p.41-48 

provisions  relatsng  to  boundaries . “  •<  «  41 

officers  of  the  Territory,  powers  and  duties .  “  «  “41,42 

legislature  and  its  powers^ . . .  “  “  “42,43 

qualifications  of  voters .  “  “  “  43 

judiciary,  powers  and  duties  of .  “  “  “  44,  45 

officers,  appointment  of,  and  salaries .  “  “  “  43 

delegates  to  Congress . “  “  “  47 

school  lands  set  apart .  “  “  “47,48 

judicial  districts . .  “  “  “  48 


constitution  and  laws  of  ttie  United  States  to  be  enforced  “  “  “  48 


ORPHANS — see  Children,  Estates  of  Deceased  Persons. 

OVERCHARGE— see  Extortion. 

OVERSEERS — see  Towns,  Highways,  Roads. 

OVERT  ACT— 

proved  by  two  witnesses,  in  treason .  3914 

evidence  of,  on  trial  for  conspiracy . .  5043 

when  necessary  to  constitute  conspiracy. .  4451 

PACIFIC  RAILROAD  GRANTS— 

alternate  sections  on  each  side  of  railroad  for  ten  miles  granted  to 

company . Vol.  1,  p.  83 

mineral  lands  excepted .  “  “  “  83 

lands  when  subject  to  settlement  and  pre-emption .  “  “  “  83 

patents  for  said  lands  when  and  how  to  issue .  “  “  “  83 

commissioners . “  “  «  84 

company  to  render  statement  on  oath . . . “  “  <<  84 

line  of  railroad  and  telegraph,  where  to  commence  direc¬ 
tion  . “  “  “  84 

other  lines  may  connect .  “  <<  <<  84 

meaning  of  word  “company  ” .  “  “  “  84 

railroad  may  take  and  hold  lands  necessary  for  road,  etc.  “  “  “  85 

damages,  appraisement,  appeal  from  assessment .  “  “  “  85 

damage  to  land  of  absent  owners .  “  “  “  86 

unoccupied  lands .  “  “  “  86 

agreements  as  to  damages,  persons  under  disabilities ... .  “  “  «  86 

amendment  to  first  grant .  «  «  «  86 

“  mineral  land  ”  not  to  include  coal  and  iron .  «  «  “  87 

pre-emption,  homesterd,  etc.,  rights  not  affected .  “  “  “  87 
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PACIFIC  RAILROAD  GRANTS — [Continued.')  sec. 

limit  to  exemption .  “  “  “  87' 

grant  of  timber  to  company,  defined .  “  “  “  87 

lands  granted  to  colleges  not  included .  “  “  “  8T 


PANEL — see  Challenge,  Jury,  Trial,  Grand  Jury. 
PANGUITCH — 


county  seat  of  Garfield  county . Vol.  1,  p.  270' 

PAPERS — see  Writings,  Written  Instruments,  Records,  Evidence,  Pleadings. 

demand  for  by  adverse  party  in  District  Court . 8237,  3669,  3905 

justice’s  court . 3592,  3600 

on  motion  for  new  trial,  see  New  Trial. 

or  pleadings  lost,  copy  to  be  filed . .  3702 

on  appeal,  see  Appeal. 

when  witness  must  bring  books  and . (J.  C.  5371)  5200,  3922 

jury  may  take  with  them . 3365,  5065 

mutilation  of  or  refusing  to  surrender  by  public  officer.  .4403,  4416,  4603 

stealing  or  injuring  public,  by  person  not  an  officer . 4417 

service  of,  see  Service,  Process. 

without  title  when  valid .  3703 

PARDON— 

power  of,  in  Governor . Vol.  1,  p.  41,  51 

PARENTS — see  Children,  Estates  of  Deceased  Persons. 

may  send  incorrigible  child  to  reform  school . . 1890,  p.  97 

required  to  send  children  to  school . 1892,  p.  135 

inheritance  from,  see  Wills,  Succession. 

preference  as  guardian  or  to  nominate  guardian . 2541,  2546,  4309 

when  rights  of  guardianship  denied. . . .  2572 

may  renounce  rights  to  children  and  consent  to  their 

adoption .  .  2576 

released  from  responsibility  for  children  on  adoption .  2581 

penalty  for  abandoning  or  deserting  children .  . 4505,  4506 

homicide  in  defense  of  child  justifiable .  4461 

when  to  defray  minor’s  expenses  out  of  minor’s  estate .  4315 

rights  of  as  to  children  on  divorce . .  2605 

may  sue  for  seduction  of  a  child . .  3177 

injury  to  or  death  of  child . 2961,  3178,  3179 

PAROL — see  Evidence. 


PARKS — see  Cities,  Municipal  Charters. 

establishment  and  improvement  of . 1890,  p.  54 

PARK  CITY— 

boundaries,  made  a  corporation,  seal,  powers  of  corporaton,  to  be 
divided  into  wards,  council,  powers  and  duties,  qualification 
of  members,  elections,  officers,  powers  and  duties,  ordi¬ 
nances,  etc.,  when  act  to  take  effect . . . Vol.  1,  p.  585-594 
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PAROWAN  CITY—  sec. 

county  seat  of  Iron  county . . . Vol.  1,  p.  269 


boundaries,  made  a  corporation,  seal,  pov/ers  of  corporation, 
council,  powers  and  duties  of,  officers,  powers  and  duties, 
elections  ordinances,  etc.,  when  act  to  take  effect.Vol.  1,  p.  511-515 


PARTIES — see  Actions,  Plaintiffs,  Defendants. 

to  action,  how  designated .  ....  3127 

in  interest  when  to  be  joined  as  plaintiffs  or  defendants . 3180-3182 

plaintiff  when  made  a  defendant .  .  3184 

when  one  may  sue  or  defend  for  several  having  general  or  com¬ 
mon  interest .  . 3183,  3185,  3186 

persons  severally  liable  and  sureties  may  or  may  not  be  sued  to¬ 
gether  .  3185 

to  note  or  bill  of  exchange,  how  sued . . 3185 

when  actions  not  to  abate  by  death  or  transfer  of  interest .  3187 

substitution  in  action  against  conflicting  claimants . 3188,  3189 

of  surety  for  judgment  debtor .  3715 

who  may  intervene .  . 3190,  3192 

in  action  to  enforce  lien . 1890,  p.  29,  30 

persons  associated  may  be  sued  by  name  of  association .  3191 

controversy  when  to  be  decided  between  parties  before  court  and 

when  others  ordered  to  be  brought  in .  3192 

action  prosecuted  in  name  of  real  party  in  interest . 3169 

in  case  of  assignment  of  thing  in  action .  .  3170 

married  womaj  may  defend  for  her  own  right . .  3173 

or  may  not  be  a  party . 2529,  3172 

may  defend  for  her  husband’s  rights .  3173 


infant,  insane,  or  incompetent  person  must  appear  by  guardian.  . . 

.  .(J.  C.  3548)  2558,3171,3174,4303,  4317 

guardian  ad  litem  appointed  for . 

. (].  C.  3548)  2558,  3174,  4317 


under  disability,  not  subject  to  statute  of  limitations . 3140,  3157 

receiver  as  a  party .  3334 

to  crime,  see  Accessories,  Principals .  . 4389-4392 

criminal  prosecution  in  name  of  the  people .  4785 

how  designated  on  appeal,  criminal .  5135 

not  summoned  in  action  may  be  summoned  after  judgment,  subse¬ 
quent  proceedings . 3662-3667 

executors  and  administrators  as . 3171,  4079,  4083,  4107,  4198,  4202 

trustee  of  express  trust  may  sue  in  his  own  name .  3171 

rights  determined  between  defendants  on  judgment .  3341 

to  actions  for  foreclosure  of  mortgage .  3460 

an  action  for  abatemeut  of  nuisance .  3463 

partition . 3479-3481 

action  to  determine  adverse  claim . 3181-3183,  3468 

in  justice’s  court  must  appear  within  an  hour .  3555 

to  special  proceedings .  3716 

certiorari  proceedings .  . 3720,  3721 
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PARTIES — ( Continued .)  sec. 

to  mandamus  proceedings . . 8731,  3732 

in  actions  for  forcible  entry  or  detainer . . .  .  3791 

obtaining  possession  of  real  property. .  3791 

foreclosure  of  lien . . 1890,  p.  29,  30 

death  of,  does  not  abate  action. . 3187,  4132 

beneficiary  need  not  be  joined  when. . 3171 

bills  of  exchange,  parties  may  be  sued  together .  3185 

child,  injury  or  death  of,  parties  to  action . 2961,  317b,  3179 

to  election  contests . 1890,  p.  72 

may  appear  in  person  or  by  attorney  in  justice’s  court .  3547 

death  by  negligence,  action  for .  . 2961,  3178,  3179 

to  action  for  seduction .  3177 

in  eminent  domain  proceedings . 3848 

landlord  may  be  made  party  defendant. .  3181 

misjoinder,  misnomer,  improper,  see  Demurrer. 

who  may  submit  controversy  to  arbitration .  3874 

names  of,  in  complaint . . . .  3219 

summons .  3204 

residence  when  determines  place  of  trial,  see  Place  of  Trial. 

striking  out . 3256 

unknown  may  be  described  by  fictitious  names . .  3257 

to  agreement  to  commit  conspiracy .  4451 

action  for  nuisance .  3463 

to  marriage,  see  Marriage. 

PARTITION — see  Estates  of  Deceased  Persons. 

who  may  bring  action  for.  .  . .  3479 

interests  of  all  parties  must  be  set  forth  in  complaint .  3480 

persons  whose  conveyance  not  of  record  need  not  be  made  parties  3481 

plantiff  must  file  notice  of  pendency  of  action .  3482 

summons  must  be  directed  to  all  persons  in  interest . .  3483 

unknown  persons  may  be  served  by  publication . .  3484 

answer,  what  to  contain . . . .  3485 

rights  of  parties  to,  ascertained .  .  3486 

partial  partition . 3487 

lien-holders  may  be  made  parties. . . .  3488 

their  rights  may  be  ascertained .  .  3488 

must  be  notified . . . 3488,  3489 

court  may  order  sale  or  partition  and  appoint  referee  therefor .  3490 

must  be  made  by  the  referees  according  to  the  rights  of  parties,  etc.  3491 
referees  must  make  reports  of  their  proceedings,  what  to  state  , . .  3492 

court  may  set  aside,  or  affirm  and  enter  judgment  on  report .  3493 

upon  whom  judgment  conclusive .  3493 

judgment  not  to  affect  tenants  for  years  less  than  ten .  3494 

how  expenses  of  partition  to  be  apportioned .  3495 

liens  on  undivided  interests  adjusted .  3496 

estates  for  years  or  life  may  be  set  off  in  a  part  not  ordered  sold. .  3497 
application  of  proceeds  of  sale  of  incumbered  property .  3498 
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PARTITIGN — ( Continued .)  sec. 

party  holding  other  securities  may  be  required  to  exhaust  them . .  .  3499 

proceeds  of  sale  to  be  distributed  when  directed  by  court .  3506 

when  no  direction  for  distribution  of  proceeds  they  are  to  be  paid 

into  court .  3500. 

court  to  adjudge  as  between  parties  .  3501 

sale  by  referee  must  be  by  public  auction .  3502 

the  court  must  direct  the  terms  of  credit  on  sales  . .  3503. 

shares  of  unknown  parties  may  be  sold . .  3503 

referees  may  take  separate  securities  for  purchase  money .  3504 

in  whose  names  securities  to  be  taken . .  3504 

tenants  whose  estates  have  been  sold  to  be  compensated .  3505. 

consent  of  tenants  to  sale  to  be  given  in  writing  and  filed .  3505 

when  consent  not  given,  court  must  ascertain  their  just  proportion 

of  proceeds . 3506. 

court  must  protect  unknown  owners .  350? 

also  ascertain  and  secure  future  contingent  or  vested 

interests . 3508 

terms  of  sale  must  be  made  known  at  the  time . . .  3509 

distinct  parcels  to  be  sold  separately .  3509 

who  forbidden  to  purchase .  3510 

referees  must  make  report  of  sale  to  court .  .  3511 

of  sale  confirmed,  conveyance  to  be  made .  3512 

when  lien-holder  becomes  purchaser  referee  may  take  receipt.  . . .  3515 

conveyance  where  to  be  recorded,  bar  . . . . .  3514- 

how  proceeds  belonging  to  unknown  parties  to  be  invested .  3515 

when  interests  of  parties  ascertained  by  agreement,  securities  to 

be  taken  in  their  names  .  351? 

recorder  in  whose  name  security  taken  must  receive  principal  and 

interest  when  due  and  re-invest.  .  3518 

when  unequal  partition  ordered,  the  court  may  adjudge  compensa¬ 
tion  except  as  to  certain  parties .  3519 

the  court  empowered  to  make  compensatory  adjustment .  3519 

share  of  infant  or  insane  person  may  be  paid  to  his  guardian .  3529 

guardian  may  consent  to  partition  without  action  and  execute  re¬ 
lease . . . . 3521,  4326 

costs  of  partition,  a  lien,  how  paid  or  enforced . .  3528 

the  court  may  appoint  a  single  referee .  3524 

when  one  tenant  in  common  has  prosecuted  or  defended  other  ac¬ 
tion  for  certain  other  purposes,  costs .  3525 

costs  of  abstracts,  and  regulations  for  use . .  3526 

who  may  make  the  abstract .  352? 

interest  to  be  allowed  on  disbursements .  3528 

of  decedent’s  estate,  see  Estates  of  deceased  Persons, 
in  case  of  dower,  see  Dower. 

PARTNER— 

administrator,  cannot  be .  4035 

surviving,  rights  and  duties .  4201 

firm  name,  sued  in .  319? 
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PARTNERSHIP—  sec. 

private  property  of  members  liable  for  debts  of . .  2470 

what  assignment  valid  . .  2471 

property  may  not  be  assigned  to  pay  individual  claims  of  members  2472 

exceptions . 2472 

limited,  may  be  formed . . .  2473 

for  mining,  merchandising,  etc. . .  2478 

banking  excepted  . .  2473 

may  consist  of  general  and  special  partners .  2474 

who  may  transact  business  for  the  firm .  2475 

a  certificate  must  be  made,  what  to  contain .  2476 

must  be  acknowledged  and  recorded .  2477 

verified  by  affidavit .  2479 

terms  of,  must  be  published . . .  .  2481 

when  and  how .  2481 

evidence  of . 2482 

renewal  of .  2483 

alterations,  dissolution .  2484 

how  the  business  to  be  conducted .  ....  2485 

actions  brought  and  business  conducted  by  general  partners  2486 

contributions  to  capital  by  special  partners  . .  2487 

when  special  partners  to  restore  money  received .  2488 

special  partner,  not  to  transact  business. . . 2486,  2489 

consequences  if  he 

does  . . .  2489 

general  and  special  partners  to  account  to  each  other  .....  2490 

liability  of  special  partner  .  2491 

special  partner,  not  to  claim  as  creditor  . .  2492 

when  limited,  may  be  dissolved . 2493 

surviving  partner,  entitled  to  possession,  duties  of,  to  wind  up  and 

settle  with  the  administrator  .  .  . .  4201 

must  not  be  administrator .  4035 

power  of  Probate  Court  to  compel  account,  by  surviving  partner.  .  4201 

judicial  officers  not  to  have  law  partners .  . . .  3050 

sale  of  partnership  interest  of  decedent . 4150,  4201 

may  be  sued  in  firm  name . 3191 

PARTRIDGE— 

protection  of . . • . 1890,  p.  92 

PASSENGER  CARS— see  Railroads. 

running  freight  cars  behind  . .  .  .2352,  4581 

PASSENGER  TRAINS— 

departure  of  to  be  bulletined . .  . .. . (1890,  p.  34)  2351 

PASSENGERS — see  Damages,  Railroads, 
baggage  of,  see  Baggage. 

on  cars  must  obey  printed  regulations . .  2353 

refusing  to  prepay  fare  may  be  ejected .  2354 
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PASSENGERS — ( Continued .)  sec. 

liability  of  R.  R.  Co.,  to. . 2351,  4562 

refusing  to  carry . .  4562 


PATENTS — see  Public  Lands,  Homesteads,  Pre-emption,  Mineral  Lands,  Timber/ 


and  Timber  Culture,  Mines,  Alien  Land  Act. 

records  in  relation  thereto  in  evidence . Vol.  1,  p.  228,  229 

forgery  of  letters  patent,  a  crime,  see  Forgery . Vol.  1,  p.  232 

fees  of  register  and  receivers . Vol.  1,  p.  235-238 

for  mining  ground,  see  Mines  and  Mining. 

PAUPERS— 

county  court  to  provide  against  bringing  into  county-.. . .  .Vol.  1,  p.  308 

for .  “  “  “  299 

oath  to  bring  civil  action  without  costs . 1892,  p.  137 


PAVEMENT — see  Cities,  Municipal  Charters. 

PAVING — see  Cities,  Municipal  Charters. 

PAYMENT — see  Negotiable  Instruments,  Judgment, 
of  mortgage,  see  Mortgage. 

party  making,  entitled  to  receipt  for .  3965 

by  surety,  see  Sureties. 

in  what  currency  to  be  made  for  redemption . .  3446 

an  offer  of  in  writing  equivalent  to  tender .  3964 

of  taxes,  see  Taxes, 
offer  of,  see  Compromise. 


of  Territorial  bonds . (1892,  p.  140),  1890,  p.  71 


PAYSON— 

boundaries,  made  a  corporation,  seal,  powers  of  corporation,  coun¬ 
cil,  duties  and  powers,  officers,  duties  and  powers,  election, 
ordinances,  saving  clauses,  etc.  . Vol.'T,  p.  490-501 


PEACE — see  Crimes,  Felonies,  Misdemeanors. 

disturbing,  punishment . 4598 

persons  refusing  to  disperse  on  warning . 4594,  4599 

exhibiting  deadly  weapons . 4600 

Sunday  offences . 4514-4521 

disturbing  religious  meetings .  ....  4517 

by  keeping  disorderly  house .  4532 

lawful  meetings,  a  crime . 4517,  4588 

riot,  what  is,  punishment . . 4589,  4590 

arrest  and  dispersing  of  rioters . . •  .4594,  4595,  4815 

rout  and  unlawful  assembly,  punishment . 4591-4593 

security  to  keep,  when  required,  procedure . .  .4796-4809 

crimes  against  public  generally . 4588-4602 


PEACE  OFFICER — see  Officers,  Arrest,  Public  Officers,  Police,  Process. 

public  officers  may  prevent  breach  of . 4795,  4796 

officers  may  call  upon  citizens  to  assist  in  preventing  breach  of . .  . 

. . . 4438,  4594,  4795,  4811,  4812,  4816 
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PEACE  OFFICER — ( Continued .)  sec. 

who  is . . (Vol.  1,  p.  642),  4842,  5890 

mayor  may  order  police  to  prevent  breach  of .  4811 

justice  has  power  to  bind  over  persons  to  keep . .  5891 

.  arrest  by,  see  Arrest. 

warrant  to  serve,  etc.,  see  Warrant. 

duty  of  to  prevent  duels . .  4479 

refusing  to  arrest  accused  party  to  duel .  4432 

misdemeanor,  after  arrest  to  delay  taking  the  person  arrested  be¬ 
fore  magistrate . 4433 

Pedigree  of  stock— 

recorder  of  marks  and  brands  to  record . . .  .Vol.  1,  p.  765 

when  pedigree  may  be  recorded . “  “  “  765 

fees  for  recording .  “  “  “  766 

penalty  for  refusing  statement  . .  “  “  “  766 

record  of  to  be  Territorial  property .  “  “  “  766 

PEDDLERS — see  Cities,  License. 

town  trustees  may  license  and  regulate . .1890,  p.  80 

•PENAL  CODE — see  Criminal  Procedure,  Code  of  Civil  Procedure. 

how  to  be  known .  .  . .  4366 

and  cited . . 4386 

when  it  takes  effect  .  4367 

no  part  retroactive  unless  so  expressed  .  4368 

common  law  rule  of  strict  construction  not  applicable  . .  4369 

effect  of,  on  past  offences .  4370 

interpretation  of  words,  see  Terms,  Definitions .  4371 

when  no  penalty  is  prescribed  for  an  act  it  is  a  misdemeanor.  .  . .  4448 

what  intent  to  defraud  sufficient,  see  Fraud .  4372 

civil  remedies  preserved  . 4373 

does  not  affect  power  conferred  on  courts  martial,  etc .  4374 

duties  of  court  to  determine  punishment  within  the  limit  pre¬ 
scribed  . . . 4375,  4376 

when  witness’ testimony  may  be  read  agains  .  him  on  prosecution 

for  perjury .  4377 

crime  and  public  offence  defined  .  4378 

felony  and  misdemeanor  distinguished .  4380 

crimes  under,  see  Felonies,  Misdemeanors. 

felony,  punishment  of  generally  .  4381 

misdemeanor,  punishment  generally .  ...  .  4382 

act  and  intent  necessary  to  constitute  crime  or  public  offence .  4383 

intent,  how  manifested .  4384 

drunkenness  no  excuse  for  crime . 4385 

persons  of  sound  mind,  who  are .  ....  4384 

capable  and  incapable  of  crime  . . . .  4387 

parties  to  crime . 4389-4392 

crime  by  and  against  executive  power  of  Territory,  see  Public 

Offences . 4393-4403 
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PENAL  COD E — ( Continued. )  sec. 

bribery  and  corruption,  see  Bribe . 4404-4410 

rescue,  how  punished,  see  Rescue . 4411,  4412 

escapes,  and  aiding  therein,  see  Escapes . . 4413-4415 

forging,  stealing,  m  utilating,  etc.,  judicial  and  public  records .  .4416-4418 

perjury  and  subordination  of  perjury,  see  Perjury . 4419-4425 

falsifying  evidence,  see  Forgery,  Evidence .  . 4428,4431 

refusing  to  make  arrest  or  receive  prisoner  .  4432 

delaying  after  arrest  to  take  prisoner  before  magistrate .  4433 

making  arrest  without  lawful  authority . .  4434 

inhumanity  to  prisoner . 4435,  4437,  4452 

resisting  public  officer . 4397,  4411,  4412,4436,  4607 

assault,  etc.,  by  officers' . . 4435,  4437 

refusing  to  assist  officers. .  .  4438 

compounding  crimes . . . .  .  .  4439 

certain  fraudulent  acts  of  debtor . . 4440,  4441 

common  barratry . . 1442,  4443 

certain  misconduct  of  grand  jurors,  clerks  and  officers  in  disclosing 

finding  of  indictment .  4445 

wilful  omission  of  official  duty . .  4447 

grand  juror  disclosing  secrets . 4446 

misdemeanor  to  do  an  act  prohibited  by  statute,  when  no  penalty 

is  provided . . •  •  •  •  4448 

conspiracy . 4449-4451 

homicide .  ...  .4452-4463 

mayhem . . . . 4464,  4465 

kidnaping . 4466,  4467,  4508 

robbery' . 4468,4469 

attempt  to  kill,  see  Attempt . 4470,  4471 

assaults  with  intent  to  commit  other  felonies.  . . 4472-4474 

duels  and  challenges . 4475-4480 

false  imprisonment . . 4481,  4482 

assault  and  battery  . 4483-4488 

libel,  extortion . .4489-4498 

rape,  abduction,  carnal  abuse  of  children,  seduction . 4499-4504 

abandonment  and  neglect  of  children . . 4305,  4506 

abortion .  4507 

child-stealing . . . . 4466,  4508 

crime  against  nature . . 4509,4510 

violating  sepultures  and  the  remains  of  the  dead . 4511-4513 

crimes  and  offences  against  good  morals . 4514-4526 

indecent  exposure,  obscene  books,  bawdy  houses,  etc . 


lotteries  include  raffles . 4533-4540 

gaming . 4541-4546 

other  injuries  to  persons . 4547-4563 

crimes  against  public  health  and  safety . 4564-4587 

peace . 45^-4602 

revenue  and  property  of  Territory . 4603-4611 
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PENAL  CODE — ( Continued .)  sec. 

arson . . . 4612-4620 

burglary  and  house-breaking . 4621-4625 

having  possession  of  burglarious  instruments  and  deadly 

weapons . . 4626,  4627 

forgery  and  counterfeiting . 4628-4638 

larceny . (1890,  p.  12)  4639-4654 

embezzlement . 4655-4664 

extortion . 4665-4672 

false  personation  and  cheats. . 4673-4677 

fraudulent  destruction  of  insured  property . 4678,  4679 

false  weights  and  measures . 4680-4682 

fraudulent  insolvencies  by  incorporations  and  other  frauds  in 

their  management . 4683-4698 

malicious  injuries  to  railroad  bridges,  highways,  bridges,  and  tele¬ 
graphs . 4699-4704 

malicious  mischief . 4705-4727 

other  and  miscellaneous  offences . 4728-4735  ' 

general  provision  as  to  crimes  and  punishments . 4736-4759 

salting  mines  to  facilitate  fraudulent  sales . 4756,  4759 

to  prevent  crime  against  elective  franchise . 4760-4771 

cruelty  to  animals,  see  Animals..... . 4772-4780 

repeal  to  other  statutes . . .  4754 

relating  to  murder,  etc . . 1890,  p.  80 

stealing  sheep .  “  “  12 

for  procedure  under  Code,  see  Criminal  Procedure. 

PENALTY — see  Crimes,  Felonies,  Misdemeanors,  Forfeiturers,  Fines,  Imprison¬ 
ment,  Judgment. 

special  laws  remitting  forbidden . Vol.  1,  p.  94 

limitation  of  action  for,  see  Limitations .  .  3146 

when  an  act  is  forbidden  by  statute  and  no  penalty  is  provided  it  is 

a  misdemeanor .  4448 

omission  of  Code  to  state  does  not  affect  .  . . .  4373 

when  court  to  determine . (Vol.  1,  p.  106)  4376 

under  highway  act  to  be  paid  into  county  treasury . 1890,  p.  16 

PENDING— 

action,  civil .  3706 

demurrer  on  ground  of . 3221 

criminal  action  when  deemed .  4835 

PENETRATION— 

any,  sufficient  to  constitute  rape .  4501 

crime  against  nature . . . . 4509,  4510 

PENITENTIARY — see  Convicts,  Prisoners,  Imprisonment. 

when  erected  by  the  United  States  to  be  in  care  of  marshal . 

. Vol.  1,  p.  61 

«  Attorney  General  to  prescribe  rules  for .  “  “  “  61 

fix  marshal’s  compensation .  “  “  “  61 
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PENITENTIARY — {Continued.)  SEC. 

expenses  of,  how  paid . Vol.  1,  p.  61,  98 

Territorial  convicts  confined  in .  “  “  “  62,  97 

United  States  convicts  in  may  not  be  hired  out . Vol.  1,  p.  97 

legislature  may  provide .  “  “  “  97 

Ter.  convicts  may  be  placed  in  .  .  .  “  “  “  62 

U.  S.  convicts  in  Territorial . “  “  “  70 

PEOPLE— 

execution  to  be  in  name  of . 3419 

security,  do  not  give  in  actions . .  3303,  3714 

criminal  actions  prosecuted  in  name  of .  4785 

PER  DIEM — see  Salaries,  Fees. 


PEREMPTORY  CHALLENGE— see  Challenge,  Jury,  Trial. 
PERFORMANCE— 


of  condition  precedent,  how  pleaded .  3243 

PERISHABLE  PROPERTY — see  Property,  Personal  Property,  Sale,  Attachment 
PERJURY  — 

defined . .  4419 

oath  defined . ..3973,  4371,  4420 

of  office,  not  included . .  . . .  4421 

irregularities  in  administering  oath,  no  defence .  4422 

incompetency  of  witness,  no  defence .  4423 

ignorance  of  witness  that  his  testimony  material,  no  defence.  .  . .  4424 

deposition  when  deemed  complete .  4425 

how  punishable  .  .  .  4426 

subornation  of,  what  is,  and  how  punishable . .  . .  4427 

indictment  for,  or  subornation  of  .  4944 

false  swearing  of  certain  persons  in  regard  to  acts,  under  act  for 

payment  of  jurors  .  (1892,  p.  85-91),  (1890,  p.  101-105),  5461-5469 

how  proved . . . 3914,  4377,  4944 

by  grand  juror,  by  making  accusation  or  giving  testimony .  4922 

false  affidavit  to  procure  marriage  license .  2591 

PERPETUAL  EMIGRATION  FUND  COMPANY— 

a  corporation,  powers,  duties,  etc . 2444-2460 

dissolved . Vol.  1,  p.  118 

affairs  of,  to  be  settled .  “  “  “  119 

proceeds  of  certain  property  of,  to  go  to  . .  2457 

PERPETUATING  TESTIMONY— see  Depositions. 

petition  for,  what  to  contain,  etc . .  3967 

who  may  take  deposition . . .  3968 

examination,  manner  of,  etc . 3969 

deposition,  how  may  be  used  . . . .  3972 

papers,  prima  facie  evidence .  3970 

depositions,  when  may  be  produced,  effect  of .  3971 
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PERSON — see  Crimes,  Injuries,  Damages,  Rape,  Insane.  sec. 

what  to  include . 2983,  2997,  4371 

who  are  of  sound  mind,  see  Insane .  4384 

what  persons  capable  of  committing  crime .  4387 

agreement  to  commit  felony  against  the  person,  conspiracy. .  .4449-4451 

when  includes  corporations .  2348 

mistake  in  person  of  one  injured,  in  indictment .  4935 

crime  against,  see  Crimes,  Misdemeanors,  Felonies. 

defined .  2348,  2983,  2997,  4371 

indecent  exposure  of  . 4527 

information  against  for  crime  committed . 4798,  4837,  4849,  5305 

instigating  person  incapable  of  crime .  4390 

who  liable  to  punishment  for  crime . . . .  .  4388 

damages  for  injury  to . . . . 2961,  3178,  3179 

limitation  of  actions  against,  see  Limitations. 

PERSONAL  INJURY — see  Damages. 

who  may  sue  for . 2961,  3177-3179 

PERSONAL  PROPERTY— see  Property,  Trespass,  Injuries,  Taxes. 

meaning  of  in  Code .  . 2983,  2997,  4371 

agreement  for  sale  of,  see  Statute  of  Frauds. 

sale  of  presumed  fraudulent  unless  followed  by  change  of  pos¬ 
session  . J .  2837 

procedure  for  obtaining  possession  of,  claim  and  delivery . 3287-3298 

judgment  for  the  recovery  of . (J.  C.  3598),  3376,  3410 

execution  of  judgment  against . (J.  C.  3609),  3420,  3422,  3426 

taken  on  executioq  claimed  by  third  party . . .  3427 

not*affected  by  execution  until  levy. ......  .  3426 

seized  under  execution,  see  Execution .  3426 

action  to  determine  adverse  claim  against .  3707 

sale  of  decedents,  see'  Sale, 
replevin  of,  see  Claim  and  Delivery. 

when  must  be  sold  before  real  property  of  decedent .  4243  , 

mortgage  of,  see  Chattel  Mortgage . . 2801-2814 

larceny  of,  see  Larceny. 

foreclosure  of  mortgage  on . 2809,  3460 

when  finder  guilty  of  crime  in  retaining .  4641 

injuries  to,  see  Malicious  Mischief,  Damages. 

injuring  or  destroying,  a  misdemeanor . .  4705 

on  decedent’s  estate,  see  Estates  of  Deceased  Persons. 

stock  of  corporation  is . 2280,  2329,  2501 

of  railroad,  may  be  covered  by  mortgage . 2369,  2370 

rolling-stock  of  railroad  deemed . .  2369 

stock  in  banking  corporation  is . .  2501 

of  ward,  to  be  used  before  real  property . 4148,  1322 

mortgaged,  may  be  taken  on  attachment,  how .  2806 

proceedings  to  recover,  on  any  day  .  3030 

exempt  from  execution . (1892,  p.  3)  3429 

PERSONATION,  FALSE— see  False  Pretenses. 
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PERSONS  OF  UNSOUND  MIND — see  Insane  Persons,  Insanity.  sec. 

PEST  HOUSE— 

keeping  of,  in  city  or  village,  for  persons  affected  with  contagious 

or  infectious  diseases  . .  4569 

PETITION — see  Complaint,  Pleadings,  Estates  of  Deceased  Persons. 

for  contest  of  will . 4011,  4012 

probate  of  nuncupative  will . .  4021 

letters  of  administration... . 4037,  4043 

revocation  of  letters  of  administration . .  4050 

probate  of  will,  contents,  see  Will . 3991,  3992,  4017 

foreign  will  . 4009 

order  of  sale  of  estate  must  be  in  writing  and  what  to  show. .  .  4146 

verification  of  certain . 4159 

when  not  invalidated  for  informality .  .4146,  4159 

only  one  necessary  to  sell  all  property  of  insolvent  decedent .  4147 

for  order  of  sale  of  personal  property . .  4145-4152 

sale  of  mining  property  of  decedent . . . 4153-4157 

real  property  of  decedent. .  .  .  . . 4146,  4159-4165 

conveyance  from  executor  or  administrator  to  fulfil  decedent’s 

contracts .  .  .  4209 

accounting  of  executor  or  administrator  .  . .  4228 

payment  of  legacies . 4256 

to  have  life  estate  terminated . . .  4304 

for  appointment  of  guardian  of  insane  or  incompetent  persons.  .  .  4318 

restoration  to  capacity . 4321 

sale  of  property  by  guardian,  verified .  4335 

sale  of  property  by  guardian . . 4332,  4335,  4336,  4342 

executor  or  administrator,  verification  of  .  .  .  4159 

to  remove  property  of  non-resident  ward . 4351,  4352 

for  writ  of  habeas  corpus  . 5282 

rehearing  in  Supreme  Court .  3654 

praying  that  executor  or  administrator  give  new  bond .  4068 

for  dower,  see  Dower. 

to  extend  city  limits . (Vol.  1,  p.  647),  1892,  p.  73 

PETTY  'LARCENY — see  Larceny, 

justice’s  court  has  jurisdiction .  3023 

defined .  . .  . .  .  4643 

punishment . 4645 

PHARMACY  AND  PHARMACISTS— see  Drugs. 

registered  only  shall  compound . 1892,  p.  34 

who  is  entitled  to  register .  “  “  34 

board  of  right  to  refuse  applicants .  “  “  34 

licentiates  in,  shall  be  such  persons  as . “  “  34 

assistants  may  act  during’ temporary  absence  of .  “  “  34 

fees  for  application  and  renewal .  “  “35,36 

penalty  for  not  registering  and  using  title  when  not  regis¬ 
tered  .  “  “  37 
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PHARMACY  AND  PHARMACISTS — ( Continued.)  sec. 

responsible  for  quality  of  drugs  dispensed . 1892,  p.  87 

adulteration  a  misdemeanor,  fine . . .  “  “  37 

to  label  poisons .  “  “  87 

PHEASANT— 

protection  of . 1890,  p.  92 

PHONOGRAPHIC  REPORTERS— see  Reporters. 

PHOTOGRAPHERS— 

town  trustees  may  license  and  regulate . 1890,  p.  80 

PHRASES — see  Words,  Terms,  Definitions. 

to  be  construed  according  to  context  and  usuage . 1996,  4371 

PHYSICIANS— 

acting  when  intoxicated,  when  a  crime .  4547 

cannot  be  witness  in  some  cases .  3878 

town  trustees  may  license  and  regulate.. .  1890,  p.  80 

when  required  to  certify  to  prescription  for  liquor .  “  “  37 

may  prescribe  narcotics  for  minors .  “  “  97 

examiners  to  make  oath . 1892,  p.  81 

board  of  examiners  shall  organize . “  “  81 

president  of  to  have  authority  to  ad¬ 
minister  oaths .  “  “  81 

shall  take  testimony . .  .  .  .*  “  “  81 

power  to  issue  certificates  .  “  “  81 

to  prepare  two  forms  of  certificates .  “  “  81 

furnish  county  records  and  lists .  “  “  81 

may  refuse  to  issue  and  may  revoke 

certificates .  “  “  82 

shall  meet,  when  and  where  .  “  “  84 

secretary  of  shall  register  all  persons 

having  license .  “  “  82 

members  of  may  be  removed  from  office.  “  “  84 

certificates  shall  be  signed  by  all  members  of .  ....  “  “  81 

recorded . “  “  82 

of  persons  removing  to  another  county  to  be 

again  recorded . “  “  82 

practicing  medicine  without,  a  misdemeanor.. . .  “  “  83 

may  be  granted  to  certain  persons  not  graduates  “  “  83 

persons  not  applying  for  within  six  months .  “  “  83 

practicing  obstetrics  shall  apply  for .  “  “  83 

previous  shall  re¬ 
ceive  license.  . .  “  “  83 

fees  for .  “  “  82,  83 

defining  practice  of  medicine . “  “  82 

examination,  how  made . “  “  82 

“  respectable  medical  colleges  ”  shall  include .  “  “  84 
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PICTURES—  SEC. 

indecent  exhibition  or  sale  of,  penalty  for . (Vol.  1,  p.  69)  4527-4530 

PILES— 

injuring . 4714 

PIGS— see  Hogs. 

PIPES — see  Cities,  Municipal  Charters. 

injuring  water  and  gas .  4725 

connecting  with  unlawfully .  4652 

iron,  to  encourage  manufacture  of . 1890,  p.  32 

laying  of . “  “  61 

town  trustees  may  construct  and  repair .  “  “  80 

conveying  natural  gas,  right  of  way  for . 1892,  p.  42 

of  gas  wells  must  be  plugged  when . “  “  41,  42 

PIUTE  COUNTY— 

boundaries . . . Vol.  1,  p.  261 

Junction  county  seat  of  . .  “  “  “  261 

PLACE— 

where  negotiable  instrument  is  payable . 2851,  2874,  2924 

PLACE  OF  TRIAL— 

District  Court,  Civil  Procedure: 

for  jurisdiction,  see  District  Court, 
in  judicial  district  where  subject  of  action 
is  situated: 

recovery  of  real  property  . .  3193 

any  interest  therein.. .  3193 

for  injuries  to  real  property .  3193 

partition  of  real  property  .  3193 

foreclosure  of  mortgage  of  real  prop¬ 
erty .  3193 

when  real  property  is  partly  in  one  district  and  partly  in 

another .  3193 

in  judicial  district  where  cause  of  action 
arose : 

recovery  of  penalty  of  forfeiture  im- 

•  posed  by  statute .  3194 

against  public  officer  or  person  special¬ 
ly  appointed .  3194 

qualifications  when  offense  was  com¬ 
mitted  on  certain  lake  or  stream. .  .  3194 

when  action  is  against  a  county  or  between  counties .  3195 

residence  of  defendant  governs  when .  3196 

when  defendant  non-resident .  3196 

defendant’s  residence  unknown .  3196 

defendant  about  to  depart .  3196 

action  is  begun  in  wrong  district,  may  be  tried 

there,  unless .  3197 
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PLACE  OF  TRIAL — ( Continued .)  sec. 

District  Court,  Civil  Procedure: 

change  of  venue,  on  what  grounds .  3198 

demand  in  writing .  3197 

affidavit  of  merits . . 3197 

when  judge  disqualified. . . . 3047,  3199 

ordered  by  court .  3199 

to  place  agreed  upon  by  parties .  3199 

nearest  court  if  they  do  not  agree. .  3199 

transmission  of  papers  on.. (1890,  p.  73),  3200 

costs  and  fees . (1890,  p.  73),  3200' 

jurisdiction  of  court  to  which  action  is 

transferred .  3200 

recording  of  judgment  when  real  action 
transferred .  3201 

Justice’s  Court,  Civil  Procedure: 

for  jurisdiction,  see  Justice  of  the  Peace. 

in  city,  or  precinct/where  deft,  resides . .  3537 

unless .  3537 

two  or  more  defts.  in  cities  or  Counties  . .  3537 

actions  for  injury  to  person  or  property .  3537 

action  for  personal  property  or  for  damages  for 

taking . 3537 

when  deft,  a  non-resident  of  county . 3337 

Territory .  3537 

contract  to  be  performed  at  special  place .  3537 

voluntary  appearance  . . .  3537 

residence  of  deft,  governs  in  all  other  cases .  3537 

change  of  venue,  on  what  grounds .  3538 

but  once,  except .  3539 

to  justice,  agreed  upon .  3540 


in  same  county  when 
parties  cannot  agree 


upon  one . 3199,  3540 

transmission  of  papers .  3541 

costs .  3541 

jurisdiction  of  new  justice. .  .3541,  3542 
certificate  of  action  to  District  Court,  in  certain 

cases . .  3548 


Probate  Court: 

jurisdiction,  a  matter  of  right,  in  certain  cases .  3988 

when  governed  by  application . 3988,  3989 

when  judge  disqualified .  4089 

order  for  transfer  to  adjoining 

county . .3199,  4090 

jurisdiction  of  court  to  which 

changed . 4090,  4091 

effect  of  change .  4091 

re-transfer,  proceedings - 4091,  409£ 
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PLACE  OF  TRIAL — ( Continued .)  sec. 

District  Court,  Criminal  Procedure: 

for  jurisdiction,  see  District  Court. 

offences  commenced  without  Ter .  4817 

committed  through  an  agent. .' .  4817 

partin  one  judicial  district,  4817 
near  boundaries  of  counties,  4817 
murder  or  manslaughter  where  injury  not  given 

in  district  wrhere  death  occurs .  4818 

in  case  of  an  accessory .  4819 

principal  not  present .  4820 

offences  committed  on  board  vessel .  4823 

kidnaping,  prostitution,  false  imprisonment...  4824 
when  property  is  feloniously  taken  in  one 

county  and  brought  into  another .  4825 

escaping  from  prison .  4826 

bringing  stolen  property  into  Ter . 4651,  4827 

change  of  venue  only  on  ground  that  fair  and 

impartial  trial  cannot  be  had .  4990 

change  of  venue: 

application  how  made .  4991 

when  granted .  4992 

order  and  proceedings . 4993,  4994 

jurisdiction . 4994 

Justice’s  Court,  Criminal  Procedure: 

,  for  jurisdiction,  see  Justice  of  the  Peace. 

certain  offences  committed  within  county  . 3023,  5385 

change  of  venue  on  what  ground .  5311 

affidavit . 5311 

order  for .  5311 

transmission  of  papers,  jurisdiction. .. .  5312 

PLATS— 

of  new  towns  , making  and  filing  of . 1890,  p.  77 

PLATTING  AND  LAYING  OUT  OF  TOWNS— 

procedure,  maps,  etc. . 1890,  p.  76, 77 

penalty  for  selling  lots  before  platting .  “  “  77 

PLAINTIFF  OR  PLAINTIFFS — see  Parties,  Complaint,  Action. 

who  known  as .  3127 

may  join  as  such . 3180-3186 

judgment  for  or  against  one  or  more  of  several .  3340 

when  judgment  may  be  acccording  to  the  merits,  when  according 

to  demand .  3342 

must  commence  and  may  conclude  argument .  3360 

in  actions  to  recover  real  property . 3183,  3186,  3468,  4107 

actions  to  recover  real  property,  may  recover  if  title  terminates 

during  its  pendency .  3469 

quo  warranto  when  to  furnish  undertaking .  3536 
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PLAINTIFF  OR  PLAINTIFFS  -(Continued.)  sec 

when  required  to  give  security  for  costs . (J.  C.  3628)  3698 

must  show  what,  in  action  for  forcible  entry  or  unlawful  detainer. .  3799 
when  may  bring  action  without  costs . 1892,  p.  137 

PLEA — see  Pleadings. 

to  indictment,  kinds . 4981 

“former  conviction”  or  “acquittal”  may  be  entered  with  or  without 

“not  guilty” .  . (J.  C.  5308)  4981 

when  put  in .  4971 

must  be  oral . . (J.  C.  5309)  4982 

before  magistrate,  kinds . (J.  C.  5308)  5308 

entered  on  minutes  of  court,  form . .  4982 

of  guilty  can  be  put  in  only  by  defendant . . .  4983 

may  be  withdrawn,  when .  4983 

of  not  guilty  puts  what  in  issue . .  4984 

evidence  that  may  be  given  under .  4985 

former  acquittal  or  conviction . 4736,  4738,  4788,  4821,  4987,  4988 

when  defendant  refuses  to  answer . 4989 

after  demurrer  overruled .  4979 

of  corporation  may  be  put  in  by  counsel .  .  4983 

once  in  jeopardy . . .  4988 

what  is  not  a  former  acquittal .  4986 

on  arraignment .  4962 

of  guilty,  judgment . . . (J.  C.  5343)  5100 

must  be  read  to  jury .  . . .  5033 

PLEADINGS— 

Civil  Procedure: 

account . (J.  C.  3558)  3240 

copy  delivered  on  demand . (J.  C.  3592)  3240 

further  may  be  ordered .  3240 

inspection  of,  demand  or  order  and  affect  of  not 

complying . . . (J.  C.  3592,  3669) 

. 3237,  3669,  3905 

allegations  taken  as  true,  when .  3248 

in  answer  deemed  controverted . .  3248 

material,  what  are . 3249 

liberally  construed. . .  .(J.  C.  3556),  3238,  3252,  3258 

pleadings  are,  of  parties .  3215 

in  complaint,  see  Complaint, 
answer,  see  Answer. 

allowed  on  part  of  plaintiff . .  3217 

deft . 3217 

amended  must  be  answered . (J.  C.  3565)  3223 

amendments,  see  Amendments. 

answer,  see  Answer. 

causes  of  action,  see  Action,  Joinder. 

certiorari,  mandamus,  prohibition . 3718-3749 

complaint,  see  Complaint. 
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PLEADINGS — ( Continued .)  sec. 

Civil  Procedure: 

conditions  precedent,  facts  need  not  be  stated .  3243 

construction  of,  liberal . . . .  .(J.  C.  3556),  3238,  3252,  3258 

counterclaim,  see  Counterclaim, 
cross-complaint,  see  Cross-complaint, 
damages,  see  Damages. 

defective  title  does  not  invalidate .  3703 

defects  when  disregarded . (J.  C.  3550),  3238,  3252,  3258 

definition .  3215 

demurrer,  see  Demurrer, 
facts,  see  Facts. 

ficticious  name  may  be  used,  when .  3257 

amendment  as  to . .  .3256,  3257 

filing  of,  complaint .  3203 

begins  action .  3155 

amended  complaint . .  3223 

answer  and  cross-complaint .  3231 

amended  pleading . , .  3255 

demurrer .  3255 

answer  does  not  waive  demurrer  filed .  3255 

%  all  pleadings  must  be .  3251 

intervenor’s  complaint .  3190 

forms  and  rules  prescribed  by  Code . 3216 

in  justice’s  court  not  particular  as  to. ...  3556 

heading,  defective  does  not  invalidate .  3703 

irrelevant  and  redundant  matter  strtcken]out .  3239 

on  what  terms  . .  3239 

issues  arise  upon,  see  Issues . (J.  C.  3584),  3346 

items  of  account  need  not  be  pleaded .  3240 

,  joinder  of  causes  of  action,  see  Action. 

judgment,  jurisdiction  not  set  out .  3242 

i  roll,  what  constitutes .  3413 

libel  and  slander,  complaint .  3246 

answer  . .  3247 

limitations,  facts  need  not  be  stated .  3244 

lost,  how  supplied .  3702 

material  allegations,  what  are .  3249 

not  controverted,  deemed  admitted  3248 

name,  fictitious  when  used .  3257 

amendment  as  to . 3256,  3257 

objections  to,  waived]  how .  3225 

of  judgment  debtors  not  served . 3665,  3666 

oral  or  in  writing,  in  justice’s  court. . . .  3556 

parties,  see  Parties. 

precedent  conditions,  how  pleaded .  3243 

real  property,  how^described .  3241 

redundant  matter,  striking  out .  3238 

separately  stated,  causes  of  action  must  be .  3220 

iS 
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PLEADINGS — ( Continued .)  sec. 

Civil  Procedure: 

separately  stated,  defenses  must  be .  3230 

service  of  all  pleadings  subsequent  to  complaint .  3251 

sham,  stricken  out  on  terms . . .  3239 

slander  and  libel,  complaint .  3246 

answer . , .  . . .  3247 

statute,  private,  how  pleaded .  3245 

subscribed  by  party  or  attorney .  3234 

supplemental .  3250 

variance . 3252,  3253 

verification,  see  Verification . 3234-3237 

verified,  need  not  be  in  justice’s  court  except . .  3556 

written  instruments,  how  denied . (J.  C.  3593),  3235 

inspection  of,  refused . 

. (J.  C.  3592),  3237,  3665,  3905 

Criminal  Procedure:  t 

information  as  to  threatened  offence. . .  4796 

of  commission  of  public  offence .  4837 

filing  verified  complaint  begins  action .  4835 

indictment,  deft,  may  move  to  set  aside,  demur  or 

plead  to . . . 496>4 

rules  and  forms  of  prescribed .  4928 

indictment,  the  first  pleading. . . 4929 

must  contain,  form . 4930 

direct  and  certain  as  regards  what.. ....  4931 

fictitious  name . 4932 

amendment .  4932 

charge  but  one  offence . (1892,  p.  4),  4933 

when  offence  may  be  committed  by  dif¬ 
ferent  means . . .  4933 

statement  [of  time  when  offence  com¬ 
mitted  .  4934 

not  void  by  mistake  as  to  party  injured.  4935 

words  of,  how  construed .  4936 

statute  need  not  be  strictly  fol¬ 
lowed  . . .  4937 

when  sufficient .  4938 

presumptions  of  law  not  stated  in .  4939 

matters  of  fact,  judicial  notice .  4939 

judgment .  4940 

private  statute .  4941 

for  libel .  4942 

forgery  . . 4943 

perjury  or  subornation  of .  4944 

larceny  and  embezzlement .  4945 

defence .  4663 

exhibiting  obscene  books,  etc .  4946 

setting  aside,  procedure . 4965-4969 
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PLEADINGS — ( Continued .)  sec. 

Criminal  Procedure; 

demurrer,  see  Demurrer . 4970-4980 

plea,  see  Plea . 4981-4989 

liberality  in  construing .  5255 

provisions  of  civil  code  do  not  apply .  5398- 

rule  of  strict  construction  does  not  apply .  4369 

PLEASANT  GROVE— 


boundaries,  made  a  corporation,  seal,  powers  of  corporation,  coun¬ 
cil,  powers  and  duties  of,  elections,  officers,  their  powers  and 
duties,  property  how  taken  for  streets,  ordinances,  etc. ..... 

. Vol.  1,  p.  467-473 

PLURAL  NUMBER— 

includes  singular .  . . . 2997,  4371 


POISON — see  Drugs,  Pharmacy. 

murder  by,  first  degree..  .  . . .  4454 

putting  in  food,  medicine,  or  water . . .  4548 

giving  to  animals . . . .  4707 

administering  with  intent  to  kill . . .  4470 

omitting  to  label,  a  crime . 1892,  p.  37,  38 

POLAND  BILL— 

marshal,  U.  S.  of  Utah,  to  attend  court,  serve  process,  etc . 

. . . .  . . Vol.  1,  p.  101 

process  to  be  served  by,  without  delay ....  “  “  “  101 

in  order,  unlawful  mileage .... 

. Vol.  1,  p.  101,  102 

to  appoint  deputies,  powers  of . . Vol.  1,  p.  102 

actions  for  malfeasance  of  marshal  or 

deputy,  joinder  of  parties .  “  “  “  102 

sheriff  or  deputy  may  serve  process  in  any  county . .  “  “  “  102 

attorney  U.  S.,  powers  and  duties,  fees .  “  “  “  102 

fees  and  salary  shall  not  exceed  $3,500..  .  “  “  “  10T 

prosecuting,  of  county,  duties .  “  “  “  103 

costs  of  prosecution  of  Ter.  offences  to  be  paid  by  Ter. .  .  “  “  “  103 

terms  of  Supreme  Court,  two  each  year .  “  “  “  103 

District  Court,  four  each  year  .  “  “  “  103 

jurisdiction  of  District  Court .  “  “  “  103 

original  in  law  and  chancery  “  “  “  103 

where  amount  in¬ 
volved  is  $300. .  .  “  “  “  103 

exclusive  as  to  titles,  bounda¬ 
ries,  or  possession  of  land, 

except  forcible  entry -  “  “  “  103 

divorce  proceedings . Vol.  1,  p.  103,  118 

jurisdiction  of  Probate  Court,  estates,  etc . Vol.  1,  p.  103 

divorce  proceedings . 

(Repealed  Vol.  1,  p.  117)  “  «  “  103 


«  «  << 
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POLAND^BILL — ( Continued .)  sec. 

jurisdiction  of  Probate  Court,  may  enter  lands  in  trust. .  .Vol.  1,  p.  104 

judgments  and  decrees  val¬ 
idated .  “  “  *♦  104 

appeals  to  District  Court  from  Probate  and  justices’ courts  “  “  “  104 

writ  of  error  from  Supreme  Court  to  Supreme  Court  of 

United  States. ...  .  “  “  “  105 

District  Judge  may  assist  in  another  district .  “  “  “  105 

jury  list,  how  prepared .  “  “  “  105 

drawing  and  summoning . . . Vol.  1,  p.  105,  106 

names  once  drawn  not  returned  until . Vol.  1,  p.  106 

additional  names  drawn .  ...  “  “  “  106 

challenges,  three  allowed  in  civil  and  criminal  cases,  ex¬ 
cept  capital .  “  “  “  106 

fifteen  allowed  in  capital  cases .  “  “  “  106 

court  shall  pronounce  punishment  in  criminal  cases .  “  “  “  106 

grand  jury,  duties  and  powers .  “  “  “  106 

notaries  public,  governor  to  appoint  . “  “  “  106 

act  concerning,  disapproved . Vol.  1,  p.  106,  107 

commissioners  of  Supreme  Court,  appointment,  powers.  .Vol.  1,  p.  107 

jurisdiction  as  commit¬ 
ting  and  examining 

magistrates .  “  “  “  107 

United  States  Fee  Bill  to  apply  to  Utah .  “  “  “  107 


POLICE— 

county  court  may  regulate  outside  of  cities . Vol.  1,  p.  304 

city  marshal  ex-officio  chief  of .  “  “  “  642 

duties  and  powers .  “  “  “  642 

may  serve  warrants  and  all  process  issued  by  justice  of 

the  peace .  “  “  “  642 

to  keep  the  peace,  prevent  crime,  and  perform  duties  im¬ 
posed  by  ordinance . Vol.  1,  p.  642,  643 

may  arrest  without  a  warrant . . .  . Vol.  1,  p.  643 

arrest,  see  Arrest. 

in  cities,  see  Cities,  Charters,  Municipal  Charters. 

under  special  laws .  4810 

may  be  ordered  by  mayor  to  prevent  breach  of  peace .  4811 

clerk  of  police,  duties  as  to  property  in  his  possession .  5401 

POLL  LIST — see  Elections. 


POLLS — see  Elections. 


POLL  TAX— 

road  supervisors,  to  collect . Vol.  1,  p.  740 

work  in  lieu . . .  “  “  “  741 

proceedings  to  collect,  how  expended  . . Vol.  1,  p.  470,  471 

issuing  or  giving  different  receipt,  from  prescribed .  4609 

POLYGAMIST — see  Edmunds  Law,  Edmunds-Tucker  Law. 


disqualified  from  serving  on  jury . Vol.  1,  p.  Ill,  112,  123 
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POLYGAMIST — ( Continued .)  ’  sec. 

disfranchised,  etc . Vol.  1,  p.  122,  123 

cannot  hold  office . . Vol.  1,  p.  123 

POLYGAMY — see  Bigamy,  Edmunds  Law,  Edmunds-Tucker  Law. 

practice  of,  disqualifies  person  as  juror  or  voter . Vol.  Ill,  112,  128 

definition  of,  and  penalty  for. . (1892,  p.  5,  6),  Vol.  1.  p.  110,  111 

witness  for  prosecution  may  be  attached .  “  “  “  114,  115 

Anti-Polygamy  Act .  “  “  “  108,  109 

husband  and  wife  as  witness  to  prove .  “  “  “  114,  115- 

provisions  in  Edmunds  Law  do  not  affect  offences 

already  committed . Vol.  1,  p.  Ill 

challenge  to  jurors  in  trial  for . Vol.  1,  p.  Ill,  123 

amnesty  ...  . Vol.  1,  p.  112 

issue  of  polygamous  marriages,  see  Children. 

Territorial  law  relating  to . . .  1892,  p.  5-7 

counts  in  indictment  for . ,  “  “  6 

jurisdiction . . .  “  7 

POOL  ROOMS — see  License. 

town  trustees  to  license  and  regulate . .  .1890,  p.  89 

POOR — see  Counties,  Pauper,  Aetion. 

to  be  cared  for  by  county  court . Vol.  1,  p.  299’ 

care  of  poor-house .  “  “  “  299s 

farm  and  work-shop  in  connection  with  poor-house  .  “  “  “  299* 

care  of,  by  relatives . Vol.  1,  p.  691,  692 

PORTLAND  CEMENT— 

to  encourage  manufacture  of . 1890,  p.  14 

POSSE — see  Sheriffs,  Riot, 

refusing  to  join,  penalty . .  4433’ 

who  may  assist  officers . .4795,  4812 

sheriff  or  officer  may  command  assistance . 4438,  481-2 

POSSESSION — see  Adverse,  Real  Property,  Conveyances. 

what  is  adverse . 3132-3137' 

of  real  property  when  adverse  under  different  conditions . 3130-3140 

rights  of,  not  affected  by  descent  cast . .  3139' 

action  to  determine  adverse  claim  to. .  .2761,  3468- 

writ  for,  and  judgment  in  action  to  determine  adverse  claim.  .3420,  3422' 

when  relation  of  landlord  and  tenant  exists .  3138 

party  out  of,  may  convey . .  2621 

retaking  of  land  after  being  expelled  by  legal  process,  a  crime.  . 

. 3822,  4602 

waste  by  party  in,  see  Waste. 

before  given  on  sale,  action  for  injury  done  bv  tenant  in  posses¬ 
sion  . 3449,  3476 

change  of,  must  follow  sale  of  personal  property .  2837 

mortgager  of  personal  property  may  remain  in .  2801 

mortgagee  not  entitled  to,  without  foreclosure  and  sale. ...  .  3474 
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POSSESSION — see  Perjury.  sec. 

when  presumed  in  real  action .  3133 

what  necessary  to  begin  action  for  real  property .  3131 

costitute  a  defence .  3132 

transfer  of,  does  not  prejudice  action . 3187,  3470,  3477 

necessary  to  bring  action  for  partition .  .  3479 

of  real  property,  can  be  tried  in  justices’  courts  when .  3021 

forcible  entry  and  detainer  in  justice’s  court . 3021,  3543 

executor  or  administrator  entitled  to,  of  property  of  deceased . 


action  for,  by  heirs,  executor  or  administrator  or  both .  4107 

of  real  property  how  obtained,  see  Forcible  Entry  or  Detainer, 
widow  and  children  entitled  to,  of  homestead  and  certain  property.  4113 

of  children  after  divorce . .  2606 

real  property,  arrest  for  unlawful .  3795 

legacies,  how  obtained . 3724,  2726 

warranty  of  quiet,  implied  in  warranty  deed . 1890,  p.  88 


POSSESSORY  RIGHTS — see  Land,  Conflicting  Claimants,  Adverse,  Real 


Property,  Mining  Claims. 

POSTHUMOUS  CHILD — see  Children,  Succession. 

POSTING— 

of  notices,  see  Notices. 

letter  to  blackmail  or  for  extortion .  4741 

party  for  refusing  to  fight  duel,  a  misdemeanor .  4478 

bills,  placards,  etc.,  when  a  misdemeanor .  4710 

POSTING  BILLS— 

on  the  property  of  another,  a  misdemeanor .  4710 

POSTMASTERS— 

exempt  from  jury  duty . . .  3069 

may  be  elected  members  of  legislative  assembly . Vol.  1,  p.  54 

POST  MORTEM — see  Coroner. 

POSTPONEMENT — see  Continuance,  Adjournment. 


of  trial,  civil,  when  granted,  requisites  of  affidavit  for.  . . 

. (J.  C.  3580,  3582),  3353,  3354 

criminal,  when . . (J.  C.  5313),  4964,  5003 


denial  of,  on  admission  as  to  evidence  of  absent  witness  (J.  C.  3582),  3354 

rights  of  adverse  party  to  have  deposition  of  witness  taken . 

. (J.C.  3582),  3354 

for  development  of  mining  claim .  3354 

refusal  deemed  excepted  to .  3392 

payment  of  cost  may  be  imposed  as  a  condition  of . .  .  .(J.  C.  3564),  3691 

by  justice  of  the  peace  on  his  own  motion .  3580 

generally . (J.C.  3564,  3580,  3582),  3354,  3691 

in  justice’s  court  may  not  be  more  than  four  months .  3582 

when  it  discharges  defendant  under  arrest .  3582 

case  of  deposition  not  returned . .  3947 
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POSTPONEMENT — ( Continued.)  sec. 

of  hearing  in  probate  of  will . .  3998 

will  contest .  4013 

hearing  petition  for  appointment  of  administrator .  4043 

preliminary  examination  when . . 4873,  4875,  4876 

defendant  entitled  to  before  answering  indictment .  4964 

mandamus,  on .  3735 

POULTRY— 

trustees  of  town  may  restrain  from  running  at  large . 1890,  p.  79 

POUND — see  Estrays,  Trespassing  Animals. 

county  court  to  maintain,  regulate  and  govern . Vol.  1,  p.  301 

POUND  KEEPERS— 

term  of  office,  how  to  qualify,  duties  and  liabilities  of . 


(1892,  p.  79)  Vol.  1,  p.  783-788 


fees  of . . .  “  “  «  787 

to  deliver  brand  books,  etc.,  to  justice . 1890,  p.  85 

who  to  be,  provisions  concerning . . . 1892,  p.77-79 

POWER  OF  ATTORNEY— 

to  be  recorded .  2614 

convey  land .  2614 

revocation  must  be  recorded .  . . .  2615 

in  evidence . . . (1890,  p.  2)  2616 

when  deemed  revoked .  2615 

wife  may  join  with  her  husband  in . (1890,  p.  20)  2532 

how  to  be  executed,  witnessed,  etc .  2532 

may  be  sent  by  telegraph..  ......  .  2305 

to  release  dower . . 1890,  p.  20 

validated. .  “  “  2 

of  record  imparts  notice  and  may  be  used  in  evidence  notwith¬ 
standing  defects,  etc . 1892,  p.  18 

POWERS — see  Courts,  Officers. 

of  city  police  and  marshal . 4 . Vol.  1,  p.  642,  643 

justice  of  the  peace  limited  by  code,  see  Justice  of  the  Peace. .  .  3630 

to  execute  given  with  jurisdiction . . .  3060 

of  county  court,  see  County  Court. 

judicial  officers . 3026,  3051,  3052 

city  council,  see  Cities, 
to  punish  for  contempt,  see  Contempt. 

of  court  at  chambers . 3044,  3045 

amendment,  see  Amendment .  3026 

grand  jury,  and  duties,  see  Grand  Jury, 
courts  generally,  see  Courts. 

judicial  officers  generally . . . 3026,  3052 

executors  and  administrators,  see  Estates  of  Deceased  Persons, 
guardian  generally,  see  Estates  of  Deceased  Persons. 

telegraph  corporations. .  . .  2297 

corporations  generally,  see  Corporations .  2272 
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POWERS — ( Continued .)  sec. 

legislative,  see  Legislature, 
executive,  see  Governor, 
judicial,  see  Title  of  Court, 
of  counties,  see  Counties. 

officer  generally,  see  title  of  office,  officers, 
devisor,  see  Will, 
trustees,  see  Trustees. 


telephone  companies .  2431 

irrigation  companies .  2413 

railroad  companies . . 2333,  2363 

president  of  the  Mormon  church  (repealed) . 2442,  2443 

partners,  see  Partnership . 2471,  2486 

POWDER— 

unlawful  storage  of .  4571 

storage  subject  to  rule  of  county  court . Vol.  1,  p.  304 


PRACTICE— see  Pleadings,  Code  of  Civ^il  Procedure,  Criminal  Procedure,  title 
of  various  courts,  Trial,  Courts, 
of  medicine,  see  Physicians, 
pharmacy,  see  Pharmacy. 

PRAIRIE  CHICKENS— 

protection  of . 1890,  p.  92 

PRECINCTS — see  Elections,  Cities,  Municipal  Charters. 

justice  of  the  peace,  constables,  and  fence  viewers  officers  of . 


. Vol.  1,  p.  290,  291 

county  court  has  power  to  establish . Vol.  1,  p.  299 

name  of  how  changed . “  “  “  314 

justice  of  the  peace  to  hold  court  in  his .  “  “  “  3019 

but  see . Vol.  1,  p.  331,  641 

to  vote  on  fencing  farms . 1890,  p.  82 

PRE-EMPTION— see  Public  Lands,  Lands. 

act  repealed  by  Fifty-First  Congress. 

lands  subject  to.  . . . Vol.  1,  p.  132 

not  subject  to . . .  “  “  “  132 

persons  entitled  to . “  “  “  133 

not  entitled  to . “  “  “  134 

limitations  of  pre-emption  right .  “  “  “  134 

oath  of  pre-emptionist,  when  filed,  penalty .  “  “  “  134 

notice  of  intention  to  make  final  proof .  “  “  “  186 

publication  of  notice  of  entry . “  “  “  136 

claim  of  settlement  on  lands  not  proclaimed  for  sale.  ....  “  “  “  137 

statement  to  be  filed  by  settlers  with  intent  to  purchase  on  lands 

subject  to  private  entry . Vol.  1,  p.  136 

declaratory  statement  of  settlers  on  unsurveyed  lands  when 

filed . ...Vol.  1,  p.  138 


pre-emption  claimants,  time  of  making  proof  and  payment  “  “  “  138 
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PRE-EMPTION — {Continued.)  sec.. 

lands  relinquished  by  pre-emptioners  subject  to  entry  at 

once  . . Vol.  1,  p.  139 

party  contesting  pre-emption  entries  to  be  allowed  thirty  days  after 

notice  of  declaration  to  make  entry . Vol.  1,  p.  139 

publication  of  notice  of  contest  in  pre-emption  cases .  “  “  “  139 

extension  of  time  in  certain  cases  to  persons  in  military 

and  naval  services .  “  “  “  129 

death  before  consummation  of  claim,  who  to  complete. .  .  “  “  “  140 

entries  of  insane  persons  confirmed  in  certain  cases .  “  “  “  140 

non-compliance  with  law  caused  by  vacancy  in  office  of 

register  or  receiver  not  to  affect.  ...  “  “  “  140 

pre-emption  of  land  sold,  but  not  confirmed  by  general 

land  office . . .  . .  “  “  “  141 

purchased  by  private  entry  after  expiration  of  right .  “  “  “  141 

when  more  than  one  settler,  rights  of  appeal  to  commis¬ 
sioner  and  secretary  of  interior .  “  “  “  141 

settlements  of  two  or  more  persons  on  the  same  subdi¬ 
vision  before  survey . .  “  “  “  142 

settlement  before  survey  on  sections  16  and  36,  deficien¬ 
cies  therefor . ““  142 

selections  to  supply  deficiencies  of  school  lands .  “  “  “  143 

military  bounty  land  warrants  receivable  for  pre-emption 

payments .  “  “  “  .  143 

agricultural  college  script*receivable  in  payment  of  pre¬ 
emptions .  “  “  “  143 

pre-emption  limits  along  railroad  lines .  “  “  “  144 

rights  on  lands  reserved  for  grants,  found 

invalid .  “  “  “  144 

railroads. -  “  “  “  144 


rights  of  additional  location  by  pre-emptors  within  limits 

of  forfeited  railroad  grants .  “  “  “  144 

confirmation  of  pre-emption  entries  within  railroad  limits  “  “  “  145 

land  within  railroad  grant  re-entered  after  abandonment..  “  “  “  145 

when  claimants  of  entry  become  register  or  receiver .  “  “  “  146 

rights  of  transfer  of  settlers  under  homestead  or  pre¬ 
emption  laws  for  certain  public  purposes .  “  “  “  146 

patents  for,  subject  to  water  rights .  “  “  “  210 


fees  of  register  and  receiver . Vol.  1,  p.  235,  291 


PREFERRED  DEBTS  — see  Liens. 

wages  due  for  labor .  . . 1892.  p.  28,  29 

PREGNANCY— 

suspends  sentence  of  death .  5128 

examination  of  prisoner  to  determine .  5128 


PREJUDICE — see  Venue,  Challenge,  Place  of  Trial. 
PRELIMINARY  EXAMINATION— see  Examination. 
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PREMISES — see  Arson,  Burglary,  Trespass,  Waste,  sec. 

forcible  entry  and  detainer  of,  see  Forcible  Entry  and  Detainer, 
returning  after  being  removed  by  legal  process . 3795,  3822,  4602 

PREMIUM — see  Insurance,  Deseret  Agricultural  Society. 

PRESCRIPTION — see  Pharmacy. 

negligence  in  compounding  druggist’s . (1892,  p.  37)  4572 

PRESENT— 

includes  future  tense . 2997,  4371 

PRESENTMENT— 

of  negotiable  paper,  see  Negotiable  Instruments, 
by  grand  jury,  see  Grand  Jury. 

PRESERVATION  OF  HEALTH— 

county  court  to  provide  for . . Vol.  1,  p.  303 

PRESIDENCY,  FIRST— 

powers  of . (Act  voided  by  Congress)  2438-2443 

PRESIDENT,  U.  S.— 

may  grant  amnesty  in  certain  cases . Vol.  1,  p.  112 

to  appoint  Ter.  officers,  see  Organic  Act,  Poland  Bill,  Etc. 

duties  of  town  on  disincorporation . . 1890,  p.  82 

-PRESUMPTIONS — see  Evidence. 

in  favor  of  probate  court  proceedings . .  3016 

who  presumed  owner  to  real  property .  3133 

of  adverse  possession .  3135 

when  inspection  of  writing  refused . .  3669 

of  law  need  not  be  stated  in  indictment .  4939 

innocence  of  person  charged  with  crime .  5036 

malice  in  case  of  libel . .  .  4491 

fraud  in  sale  of  personal  property .  2837 

consideration  in  negotiable  instruments .  2855 

PRETENSE,  FALSE — see  False  Pretenses. 

PREVENTION  OF  CRIME — see  Security  to  Keep  the  Peace. 

resistance  by  private  person  .  . . . . 4791-4793 

by  officers  and  others  by  their  commands . 4794,  4795 

requiring  security  to  keep  the  peace . 4796-4809 

attendance  of  police  at  exposed  places . 4810,  4811 

suppression  of  riots .  4812-4816 

PREVIOUS  ACQUITTAL  OR  CONVICTION— see  Acquittal,  Conviction,  Bar. 

PRIEST-r- 

privileged  communications . 3878 

PRIMARY  DISPOSAL  OF  SOIL— 

no  Territorial  law  to  be  passed  to  interfere  with . Vol.  1,  p.  43,  54 

PRIMARY  SCHOOLS— see  Schools. 


GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 


283 


PRINCIPAL  AND  AGENT— see  Agency.  sec. 

PRINCIPAL  AND  SURETY— see  Surety. 

PRINCIPALS  AND  ACCESSORIES— 

in  crime,  how  distinguished . 4390,  4391 

accessory  how  punished . 4392,  4949 

where  triable . 4819,  4820 

distinction  between,  before  the  fact,  abrogated .  4948 

principal  not  present,  how  punished .  4820 

PRINTER— 

fees  of  in  United  States  Fee  Bill,  how  paid  and  recovered ...  .5434,  5438 
PRINTING— 

public,  expense  for,  limitation . . Vol.  1,  p.60,73 

of  county  under  control  of  county  court .  “  “  “  302 

briefs  and  transcripts  on  appeal,  costs . 1892,  p.  20 

PRISON — see  Penitentiary,  Convicts,  Prisoner. 

grand  jury  entitled  to  free  access  to,  etc . .  4919 

to  examine  into  condition  of .  4918 

assisting  to  escape  from . 4413,  4415 

jurisdiction  of  indictment  of  an  escape  from .  4826 

disposition  of  insane  prisoners .  5261 

retaking  after  escape  from .  . 4870,  4871 

PRISONER — see  Convicts,  Penitentiary, 
rights  of,  see  Defendant. 

rescuing,  how  punished .  4411 

escapes,  punishment  of  officer  for  aiding  or  permitting .  4413 

other  persons  assisting  in  how  punished . 4414 

inhumanity  or  oppression,  how  punishable . 4435,  4437,  4752 

refusing  to  assist  officer  in  arresting  or  retaking . 44 ’8 

civilly  held,  expense  of  keeping . (Vol.  1,  p.  281),  3785 

motion  to  discharge . 3774-3785 

when  required  as  a  witness. . 3932,  4751 

penalty  for  delaying  examination .  4433 

for  life,  deemed  civilly  dead . . .  4750 

civil  rights  suspended . 4749 

even  though  civilly  dead,  may  acknowledge  deed,  be  a  witness,  or 

make  a  will .  4751 

to  have  a  receipt  for  property  taken  from  him .  5400 

arresting  without  lawful  authority .  4434 

arrest,  see  Arrest. 

credits,  for  good  behavior  when  and  how  allowed  .....  . . 

. . (Vol.  1,  p.  98),  5267,  5268,  5269 

arraignment,  see  Arraignment. 

credits  how  forfeited . 5271 

preliminary  examination  of,  see  Examination. 

disposition  of  insane,  see  Insane . (1892,  p.  5),  5261 

grand  jury  to  inquire  into  condition  of .  4918 
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PRISONERS — ( Continued .)  sec.  > 

money,  etc.,  taken  from . .  .  ....  5401 

gratuities  to  discharged . (Vol.  1,  p.  98)  5265,  5266 

expense  of  boarding  to  be  paid  bv  city,  Avhen . 1890,  p.  80 

PRIVATE  CHARTERS— see  Corporations. 

not  to  be  granted  by  Territorial  Legislature . Vol.  1,  p.  60,  94 

section  against  granting  qualified . .  “  “  “  73,74 

PRIVATE  CORPORATIONS— see  Corporations. 

PRIVATE  SALE— see  Sale. 

PRIVATE  SEAL— see  Seal. 

use  01,  not  necessary. . . 1890,  p.  90 

PRIVATE  STATUTE— 

what  is . . .  3883 

how  pleaded,  civil  cases .  3245 

criminal  cases . .  4941 

legislature  forbidden  to  pass  certain  special  laws . Vol.  1,  p.  93-96 

PRIVATE  WRITINGS— see  Evidence,  Public  Writings, 
evidence  of,  kinds,  etc.: 

sealed  or  unsealed .  . .  3901 

seal  is  a  particular  sign,  etc .  3902 

how  proven  when  in  possession  of  adverse  party .  3905 

when  produced  on  notice,  etc .  3906 

how  any  writing  may  be  proven... .  3907 

when  notice  must  be  given  to  prove .  3905 

how  any  writing  proved . 3913 

may  be  proven  otherwise  than  by  subscribing  witness  .  3909 

admission  of  making,  effect  of . .  3909 

when  entries  and  other  writings  of  deceased  persons 

admissible,  etc . . . . .  3910 

what  instruments  may  be  acknowledged,  etc .  3911 

effect  as  evidence  of  deeds  of  land  acknowledged  on 

the  record .  3912 

contents  of  a  writing,  how  proved  and  when .  3913 

alteration  of,  must  be  explained . 3921 

PRIVILEGED  COMMUNICATIONS— see  Trial,  Evidence. 

as  concerns  libel . 4495-4498 

arising  from  particular  relations . 3878,  5197 

see  Husband  and  Wife,  Witnesses. 

PRIZE  FIGHTS— 

how  punishable .  4596 

what  persons  connected  with  punishable . 4597 

PROBATE  CODE  OF  PROCEDURE— 

for  full  references  to  probate  matters  see  Estates  of  Deceased  Per¬ 
sons. 

where  wills  proved  arid  letters  issued . . 3988,  3989 
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PROBATE  CODE  OF  PROCEDURE — [Continued.)  sec. 

wills,  provisions  concerning  production  and  proof  of . 3990-4001 

contesting  probate  of . 3999,  4002-^1007 

foreign,  probate  of . .4008-4010 

contesting  after  probate . .4011-4016 

probate  of  lost  or  destroyed . 4017-4020 

nuncupative,  proof  of . . 4021,  4022 

contest  of  probate.- . 4023 

executors  and  administfators . 4024-4031 

letters,  bonds,  removals,  suspen¬ 
sions . 4024-4031 

»  .form  of  letters . . . 4032-4034 

letters  of  administration,  to  whom  granted,  etc . 4035-4040 

petition  for,  and  action  theron . 4041-4049 

revocation  of . . 4050-4053 

executors  and  administrators,  oaths  and  bonds . 4054-4074 

special  administrators,  appointment,  etc . 4075-4081 

will  found  after  letters  granted . 4082-4088 

disqualification  of  judges,  etc. . . 4089-4092 

executors  and  administrators,  removal,  etc . 4093-4097 

inventory  of  estate . 4098-4108 

embezzlement  of  estate,  etc . .  . 4109-4112 

support  of  family . 4113-4119 

claim  against  estate . .  .  .4120-4143 

sales  and  conveyances . 4144-4147 

sales  of  personal  property . 4148-4152 

mining  property . . 4153-4157 

real  estate . 4158-4196 

duties  and  powers  of  executors  and  administrators . .  .4197-4207 

specific  performance  of  decedent’s  contracts . . . 4208-4218 

accounts  and  payment  of  debts . 4219-4225 

accounting  and  settlement  by  executors  and  administrators  .  .  .4226-4214 

payment  of  debts . .4245-4255 

partition,  distribution,  etc . 4256-4260 

distribution  on  final  settlement . 4261-4265 

and  partition . 4266-4277 

agents  for  absent  heirs  and  legatees .  . . . .4278-4285 

orders,  decrees,  process,  minutes,  records,  trials,  appeals . 4286-4304 

guardian,  appointment  of,  etc . 4305-4317 

of  insane  or  incompetent  person . 4318-4321 

powers  and  duties . 4322-4330 

sale  of  property  by,  etc . 4331-4346 

non-resident  guardian  or  ward . 4347-4353 

removals  and  suspensions . .  .4354,  4355 

termination  of  duties,  etc . 4356-4365 

PROBATE  COURT — see  Probate  Code  of  Procedure,  Estates  of  Deceased  Per¬ 
sons,  Probate  Judge. 

created  by  Organic  Act . Vol.  1,  p.  44 
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PROBATE  COURT — ( Continued .)  sec.  j 

jurisdiction,  given  by  Poland  Bill . . Vol.  1,  p.  103 

according  to  Organic  Act .  “  “  44 

Edmunds-Tucker  Law . Vol.  1,  p.  117,  118 

in  divorce  matters . Vol.  1,  p.  103 

taken  away  by  Edmunds-Tucker 

Law  . .  “  “  “  117 

may  enter  lands  in  trust . .  “  “  “  104 

judgments  and  decrees  validated  by  Poland  Bill .  “  “  “  104 

judge  of  to  be  appointed  by  the  President. .  . .  “  “  “  121 

see  Probate  Judge.  • 

practice  and  procedure,  see  Estates  of  Deceased  Persons,  Probate 
Code. 

appeal  from,  to  District  Court . Vol.  1,  p.  104 

procedure  on,  Rule  24  of  Supreme 
Court. 

jurisdiction  by  legislative  enactment . 3015,  3988,  3989 

to  be  held  in  each  county .  3014 

at  county  seat .  3018 

residence  of  judge .  3042 

presumption  as  to  proceedings  . . 3016 

always  open . . 3017 

regular  sessions . .  3017 

disqualification  of  judge  and  change  of  venue . 3199,  4089^4092 

orders,  decrees,  process,  trials,  appeals. . . .4286-4304 

granted  without  publication . .  .1890,  p.  109 

shall  not  receive  certain  applications  under  townsite  act.  .  .1892,  p.  14 

may  execute  deed  under  townsite  act .  “  “  15 

shall  sign  county  bonds .  “  “  31 

have  jurisdiction  in  dower  estate  .  “  “  55 

proceedings  in  setting  out  widows’  dower .  “  “  56 

may  cause  partition  of  lands  to  assign  dower  right .  “  “  56 

to  certify  proceedings  in  dower  interest  to  District  Court. .  “  “  57 

in  settlement  of  estates  of  deceased  persons .  “  “  63 

shall  approve  bond  of  county  superintendent .  “  “  104 

school  trustees .  “  “  109 

PROBATE  JUDGE — see  Estates  of  Deceased  Persons,  Probate  Court,  Probate 
Code. 

appointment  of,  by  President . . Vol.  1,  p.  121 

term  of  office . . Vol.  1,  p.  121,  273 

how  to  qualify .  “  “  “  121,  278 

to  preside  at  all  sessions  of  county  court . . . Vol.  1,  p.  274 

fees . . .....Vol.  1,  p.  274,  310 

to  approve  sheriff’s  official  bond . Vol.  1,  p.  279 

official  bond  of  county  surveyor.  .  . . “  “  “  282 

prosecuting  attorney .  “  “  “  284 

coroner .  “  “  “  290 

constable  and  justice  of  the 

peace .  “  “  “  290 
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PROBATE  JUDGE — ( Continued .)  sec. 

general  provisions  for  such  approval  as  to  county  and 

precinct  officers . Vol.  1,  p.  291 

penalty  for  violating  law  in  allowing  claim . (4399)  “  “  “  294 

jurisdiction  as  to  insane  persons . Vol.  1,  p.  700,  704,  712 

no  will  to  be  admitted  to  probate  or  letters  testamentary  issued 

by  when  interested  or  disqualified .  4089 

when  petition  for  such  action  filed,  and  judge  disqualified  the  pro¬ 
ceedings  to  be  transferred . . 4090,  4091 

must  reside  during  his  official  term  at  county  seat .  3042 

how  to  administer  property  of  deceased  or  absconding  person 

when  no  legal  claimant . (1892,  p.  62)  2457,  2759,  4280 

duty  of  every  person  to  report  as  to 

such  property .  2458 

penalty  for  not  complying  with  act.  2460 

power  of,  to  bind  as  apprentice  idle,  vicious  or  vagrant  minor .  2564 

effectuate  adoption  of  children . 2575,  2582 

fees  in  such  cases .  2582 

certain  deeds  of  validated . . (1890,  p.  106),  2646 

ignored  by  County  Court . 1890,  p.  96 


PROCEEDINGS  SUPPLEMENTARY  TO  EXECUTION— see  Execution. 

generally . (J.  C.  3610),  3452-3459 

PROCEDURE — see  Code  of  Civil  Procedure,  Criminal  Procedure. 

PROCESS — see  Subpoena,  Summons,  Executions,  Warrant,  Arrest. 

from  any  court  must  be  served  by  sheriff  on  payment  of  fees . 

. . Vol.  1,  p.  281,  291,  633 

what  officers  must  serve . Vol.  1,  p.  281,  291,  633,  642 

U.  S.  Marshal  to  serve . Vol.  1,  p.  45,  101,  102,  106,  116 


meaning  of,  in  Code  of  Civil  Procedure. . . . .  2997 

citation  in  probate  procedure . 4289-4291 

of  justice’s  court  must  be  filled  out  by  justice.. . .  3625 

warrant  from  justice’s  court  may  be  served  anywhere  in  the  Terri¬ 
tory,  when . 4840,  4849 

mesne  or  final,  may  be  issued  by  justice  of  the  peace  to  any  part 

of  the  county . . 3022,  3553,  3624 

from  justice’s  court  when  served  out  of  county .  3553 

courts  may  amend  or  make  new .  3026 

what  process  may  issue  any  day . .  3030 

from  Probate  Court . . .  . . 4286-4304 

abbreviations  in .  3059 

mistakes  in,  relief  from .  3256 

means  to  carry  into  effect .  3060 

any  suitable  process  may  be  adopted .  3060 

neglect,  surprise,  etc.,  relief  from .  3256 

in  execution  of  legal,  homicide  justifiable .  4460 

officers  must  certify  names  of  persons  resisting  .  4813 

power  of  officer  to  overcome  resistance  to  execution  of .  4812 

when  military  to  be  ordered  to  aid  in  executing .  4811 
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PROFANITY — see  City  Ordinances.  sec, 

disturbing  the  peace  by . .  4598 

PROHIBITED  ACTS— 

for  which  no  penalty  prescribed,  a  misdemeanor . .  4448 

PROHIBITION— 

see  Writ  of  Prohibition . 3743-3749 

PROMISE — see  Contracts,  Frauds,  Statute  of  Frauds,  Agreement. 

when  must  be  in  writing . 2835,  3165,  3917,  3918,  4219 

of  an  executor  or  administrator  when  must  be  in  writing .  4219 

in  the  nature  of  a  bribe,  see  Bribe. 

PROMISSORY  NOTES — see  Negotiable  Instruments. 

PROOF — see  Evidence,  Wills,  Writings,  Public  Writings,  Private  Writings. 


of  conveyances  for  record,  see  Conveyances. 

failure  of,  distinct  from  variance .  3254 

see  Variance. 

of  publication  of  summons,  see  Publication .  3345 

laws,  judicial  records,  and  official  documents . 3881-3900 

private  documents,  records,  etc .  . . 3903-3913 

required  to  convict  one  of  perjury  or  treason. . .  3914 

when  burden  of,  shifts  on  murder  trial .  5044 

what  required  in  common  barratry .  4443 

order  of  trial . . .  .3360,  5033 


PROPERTY — see  Real  Property,  Personal  Property,  Conveyances,  Conflict¬ 
ing  Claims,  Lands. 

of  non-resident  not  to  be  taxed  higher  than  that  of  residents . 

. . Vol.  1,  p.  43,  54 

limitation  as  to  amount  owned  by  churches .  .  Vol.  1,  p.  61, 109, 118, 119,  124 
proceedings  brought  to  forfeit  to  the  U.  S.  certain  church  prop¬ 


erty . . . . Vol.  1,  p.  118,  123,  124 

what  taxable,  see  Taxes . . Vol.  1,  p.  720 

defined . 2644,  2997,  4371 

“real”  defined,  see  Real  Estate .  .  2644,  2997 

“  personal  ”  defined . .  2997 

meaning  of  in  Penal  Code .  4371 

stolen  or  embezzled,  disposition  of . . 5396-5401 

partnership,  see  Partnership .  . .  2470 

frauds  in  sale  of . 2828,  2833,  2838,  4676 

trespass  for,  when  taken  openly .  2965 

fraudulent  conveyance  of . 2828,  2833,  2838,  4676 

adverse  claimants  parties  to  action . . .  .  3182 

claims  to,  see  Adverse. 

fraudulent  disposition  of  by  defendant  after  action  begun  or  judg¬ 
ment  rendered .  4441 

recovery  of  personal,  see  Claim  and  Delivery. 

fraudulent  removal  from  Territory . 4440 

termination  of  life  estate  in . 4304 
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PROPERTY — Continued.  sec. 

sale  of,  agreement  to  be  in  writing  when . 2835,  2836,  3165,  3918 

personal,  must  be  followed  by  change  of  possession .  2837 

taken  for  public  or  private  use  under  eminent  domain  act . 3841-3860 

damage  for  injury  to  after  sale . . . . : . 3449,  3476 

damages  to,  see  Damages,  Trespass,  Waste,  Nuisance. 

action  for  recovery  not  prejudiced  by  transfer . 3187,  3477 

of  decedent,  see  Estates  of  Deceased  Persons. 

exempt  from  execution . . . (1892,  p.  3)  3429 

how  described  in  complaint . . .  3241 

trespass  upon . . 2963,  3465,  3786,  3801 

recovery  of  real,  see  Forcible  Entry,  Etc.,  Ejectment, 
of  stockholders  of  corporation  when  liable  for  debts  of  corpor¬ 
ation . 2286,  2393 

of  telegraph  companies  may  be  transferred  how  .  .  2300 

may  be  condemned  for  use  of  railroads,  etc . (1892,  p.  2,  3)  2335,  3841 

private,  not  liable  for  debts  of  corporation . 2286,  2393 

may  be  condemned  for  irrigation  purposes . 

. (1892,  p.  2,  3)  2419,  2420,  2788,  3841 

mormon  church  property  how  managed . 2439-2443 

damaged  by  telegraph  line,  redress .  2299 

real  and  personal,  of  intestate  passes  to  whom . .  2740 

damaged  by  telephone  line,  redress .  2433 

of  partners  liable  for  firm  debts . .  2470 

husband  and  wife  may  hold  separate .  2528 

guardianship  of,  for  non-resident  minor . .  2544 

cannot  be  handled  by  parent  or  guardian  unless .  2543 

must,  not  be  sold  by  guardian  except  by  order  of  probate  court. . . .  2549 

or  money  restored,  by  minor  disaffirming  contract .  2561 

of  deceased  persons,  see  Estates  of  Deceased  Persons. 

distribution  of  in  case  of  divorce.... .  2606 

when  forfeited  by  decree  of  divorce.  . . . (Vol.  1,  p.  121),  2607 

contract  for  sale  of  does  not  revoke  will.  . .  2671 

conveyance  or  mortgage  of  does  not  revoke  will . 2672,  2673 

provisions  covering  in  case  of  devise . . . 2681,  2696 

inheritance  of,  see  Succession,  Estates  of  Deceased  Persons. 

real  property  when  considered  personal  in  case  of  devise .  2704 

how  involved  in  legacies . . 2718-2738 

of  deceased,  liable  for  his  debts . 2719,  2760,  4144 

intestate,  how  distributed,  see  Succession . 2739,  2760,  4117 

exempt  from  execution  may  not  be  mortgaged,  except .  2813 

limitations  of  action  concerning,  see  Limitations  . . 3130-3154 

seized  in  claim  and  delivery . 3287-3298 

claimed  by  third  party .  3297 

what  may  be  attached  and  how . 3312,  3313 

in  litigation,  when  ordered  paid  into  court. . . . .  3336 

judgment  in  action  for  . . 3374,  3376,  3410 

no  property  exempt  from  an  execution  on  a  judgment  for  its  pur¬ 
chase  price  or  a  lien . .  . .  3429 
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PROPERTY — ( Continued .)  sec. 

of  a  judgment  debtor  how  applied .  .3430,  3457 

judgment  debtor  in  supplemental  proceedings . 3452-3450 

sale  of,  on  foreclosure  of  mortgage . .  3460 

chattel  mortgage .  2809,  2810 

in  litigation,  when  jury  may  view . 2764,  3363 

of  decedent,  action  for  embezzlement  of . .4109-4112 

set  apart  for  widow'  and  children _ (1892,  p.  55),  4113-4119 

exempt  from  execution  set  apart  for  widow  and  chil¬ 
dren .  4114 

set  apart  for  widow  and  children  when  does  not  ex¬ 
ceed  $1,500.00 . 4118 

when  widow  not  to  share  in  certain .  (1892,  p.  56,  57),  4118 

of  a  decedent,  sale  of,  etc.,  see  Sale. 

ward,  sale  of,  etc.,  see  Sale,  Guardian  and  Ward. 

non-resident  ward  may  be  removed . 4351-4353 

retaking  from  officer,  penalty .  4412 

larceny  of,  see  Larceny, 

receiver  of  stolen,  punishment. . .  4650 

saved  from  fire,  larceny  of  ...  . . . .  4654 

fraudulent  concealment  of,  see  Fraud. 

taken  from  arrested  defendant,  receipt  for .  5400 

on  search  warrant,  receipt  for .  5414 

how  to  be  disposed  of .  5415 

to  whom  restored .  5419 

search  warrant  for  recovery  of,  see  Search  Warrant, 
liens  on  generally,  see  Liens. 

crimes  against,  see  Crimes,  Misdemeanors,  Felonies. 

homicide  in  defence  of,  justifiable . . .  4461 

larceny  of  lost . 4641 

receiving  in  false  character .  4675 

refusing  to  give  assessor  list  of . .  4608 

unclaimed . 2457-2460,  4280 

easements  upon,  see  Easements. 

taking  by  eminent  domain  proceedings,  see  Eminent  Domain, 
escheat  of  when,  see  Escheat. 

lien  on  for  storage,  etc.,  see  Liens . 1890,  p.  85 

PROSECUTING  ATTORNEY — see  Attorneys,  U.  S.  Attorney,  County  Attorney 

to  be  biennially  elected . Vol.  1,  p.  284 

how  to  qualify .  “  “  “  284 

legislature  to  provide  for . “  “  *•  108 

their  duties . . .Vol.  1,  p.  103,  284 

compensation . Vol.  1,  p.  284 

may  appoint  deputies . “  “  “  284 

of  county : 

county  court  may  employrcounsel  toTassist. ...  “  “  “  301 

may  move  to  dismiss  criminal  action . .  5243 

to  enforce  law  for  the  prosecution  of  cruelty  to  animals.'  4779 
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of  county : 

may  be  present  at  meeting  of  grand  jury. .  4920 

failing  to  appear  at  trial,  court  may  appoint  one  to  act.  .  5063 

when  notice  of  bail  given  to. .  5166 

to  sue  for  penalty  for  illegal  sale  of  town  lots.  .  .  .1890,  p.  77 

sue  on  assessor’s  bond  for  uncollected  taxes...  “  “  52 

PROSECUTION — see  Jeopard}7,  Criminal  Procedure,  Bar,  Acquittal,  Trial,  l)e„ 
fendant. 

under  Anti-Polygamy  Acts,  indictment . Vol.  1,  p.  Ill 

witnesses,  who  competent..  “  “  “  114 

attachment  of  witness .  “  “  “  115 

where  an  act  or  omission  punishable  under  different  provisions, 

effect  of  conviction  or  acquittal . 4736,  4738,  4789 

barred  in  certain  cases . 4821,  4822 

demurrer  allowed,  bar  to  another . .  4976 

discharging  defendant  to  be  a  witness,  effect .  5041 

dismissal  of  action  for  misdemeanors,  effect .  5245 

for  murder  may  be  commenced  at  any  time . .  .  4829 

limitations  as  to  other  felonies . 4828-4835 

must  be  had  in  name  of  the  people .  4785 

no  person  subject  to  second,  for  same  offence .  4788 

form  of  criminal  action .  4785' 

compromise,  order  of,  bar  to  another .  . .  5238- 

order  to  set  aside  indictment  no  bar  to  another . .  4969 

what  must  be  by  indictment .  4897 

see  Dismissal,  Discharge. 

PROSTITUTION— 

abduction  for  purpose  of  penalty . 4503,  4504 

evidence  on  trial  for . 5046 

penalty  for  keeping  or  frequenting  a  house  of . . 4532,  4733 

how  punished .  4733 

jurisdiction  of  indictment  for .  4824 

PROTECTION — see  Officers,  Security,  Peace. 

of  game  and  fish,  see  Game  Laws. 

PROTEST — see  Negotiable  Instruments. 

power  of  notary  to . . Vol.  1,  p.  317 

PROVISIONAL  REMEDIES — see  Arrest,  Attachment,  Claim  and  Delivery. 

PROVISIONS — see  Code  of  Civil  Procedure,  Criminal  Procedure,  Penal  Code. 

of  code  applicable  to  justices’  courts .  3639 

in  civil  cases  not  applicable  to  criminal  cases  in  justice’s  court _  5393 

of  civil  code  applicable  to  Probate  Court .  4295 

probate  code  applicable  to  guardianship . 4362 

code  as  to  sureties  applicable  to  probate  practice .  4363- 

PRO  VOCATION— see  Malice,  Crime. 
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county  seat  of  Utah  county. . . . . Vol.  1,  p.  262 

charter,  boundaries,  made  a  corporation,  seal,  powers  ot  corpora¬ 
tion,  elections,  council,  powers  and  duties,  officers,  powers 
and  duties,  how  divided  into  wards,  jurisdiction,  ordinances, 

saving  clauses,  etc . Vol.  1,  p.  432-444 

certain  powers  granted  to  common  council .  “  “  “  334,  336 

PUBLICATION — see  Summons,  Notice,  Order. 

of  annual  statement  of  insurance  companies  .  .  . 2396,  2467 

of  probate  notices  and  orders: 


when  ordered  must  be  daily  or  other¬ 
wise  during  the  prescribed  period  4287 
court  may  order  a  less  number  of 

publications .  4287 

not  necessary  when  interested  per¬ 
sons  consent,  notice  in  such  cases 

. 1890,  p.  109 

when  complete  description  of  real 

property  need  not  be  re-published  4294 


of  probate  of  will . 3995 

to  creditors  to  present  claims .  4120 

proof  of .  4121 

of  sale  of  personal  property .  4149 

hearing  on  petition  for  sale  of 

mining  property .  4155 

sale  of  mining  property .  4157 

hearing  on  petition  for  sale  of 

real  property .  4161 

hearing,  when  dispensed  with.  .  . 

. (1890,  p.  109),  4161 

sale  of  real  property . 4168 

hearing  of  petition  for  specific 
performance  of  decedent’s 

contracts .  4209 

final  settlement  by  executor  or 

administrator .  4238 

hearing  on  partial  distribution. ..  4257 
notice  of  final  distribution  and 

partition . 4238,  4261,  4266 

hearing  of  petition  of  guardian 

for  sale  of  real  property .  4337 

hearing  of  petition,  proof  of  pub¬ 
lication  .  4338 

notice  of  guardian’s  sale. . .  .4343,  4168 
of  assessment  notice,  see  Assessment. 

what  is,  of  a  libel,  see  Libel . . . .  . -  4493 

of  summons . . . . (J.  C.  3554),  3210 

in  partition  case .  3484 
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PUBLICATION — ( Continued .)  sec. 

evidence  of . .  .  .  .  393ft 

of  notice  of  formaton  of  special  partnership .  2481 

libelous,  penalty  for . 4489-4493' 

for  not  fighting  a  duel .  .  4478 

indecent . (Vol.  1,  p.  69,  70),  4527 

injurious,  presumed  to  be  malicious . .  .  4491 

of  notice  to  insure  lottery  tickets .  4538 

sealed  letters . 4719' 

privileged  matter .  . .  449 5J 

pleadings  in  indictment  for  exhibiting  or  selling  obscene .  494ft 

proceedings  regarding  indecent . .4527-4532 

■what  notice  may  be  served  by .  5140 

of  delinquent  tax  list . 1890,  p.  53' 

notice  of  tax  levy .  “  “  64 

sale  of  Territorial  bonds.  .........  .(1892,  p.  139)  “  “  69' 

disincorporation  of  towns  . , .  “  “  81 

sale  of  estrays . . (1892,  p.  78),  “  “  83- 

to  satisfy  lien .  “  “  8ft 

for  bids  for  building  school  houses  .  .(1892,  p.  130)  “  “  127 

convention  to  decide  on  school  text-books...  .  . 

. (1892,  p.  116)  “  “  122' 

of  school  elections . . (1892,  p.  131)  “  “  129 

meeting  to  vote  school  bonds . (1892,  p.  121)  “  “  133 

summons  on  owner  of  trespassing  stock . (1892,  p.  78),  “  “  84” 

statement  of  recourses  and  liabilities  of  loan,  trust  and 

guaranty  associations . .  “  “  107 

Probate  Court  may  grant  order  without .  “  “  109 

PUBLIC  AUCTION— see  Auctions. 

PUBLIC  GROUNDS — see  Cities,  Charters,  Municipal  Charters. 

PUBLIC  HEALTH — see  Nuisance,  Counties,  Cities. 

conspiracy  to  commit  act  injurious  to.  . . . .  4449 

PUBLIC  IMPROVEMENT— see  Cities,  Taxes,  Charters. 


PUBLIC  LANDS — see  Lands,  Pre-emptions,  Homesteads,  Desert  Lands, 
Mining  Lands. 

deeds  to  validate . . (2646),  1890, 

miscellaneous  provisions . .  . . Vol.  1, 

suspending  entries,  principles  of  decisions .  “  “ 

how  such  adjudications  to  be  approved .  “  “ 

to  be  arranged  in  classes .  “  “ 

patents  to  issue  on  the  classes .  “  “ 

lands  on  second  class  to  be  put  in  market .  “  “ 

new  patents,  when  may  issue  . “  “ 

extent  of  foregoing  provisions .  “  “ 

certified  copies  of  records .  “  “ 

validity  of  certain  exemplifications .  “  “ 

lands  of  the  United  States,  how  only  to  be  occupied .  “  “ 


Patents 


10ft 

22ft 

22ft 

227 

227 

'227 

227 

227 

228 
228 
229 
229 
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PUBLIC  LANDS — (Continued..')  sec. 

title  of  intruders  forfeited .  . . Vol.  1,  p.  229 

president  authorized  to  have  intruders  removed  .  “  “  “  230 

authority  of  marshal  in  effecting  such  removal .  “  “  “  230 

forging,  etc.,  military  bounty  lands  warrants .  “  “  “  230 

authentications  of  foreign  records,  relating  to  land .  “  “  231 

perjury  in  oaths  used  in  land  office .  “  “  “  232 

forgery  of  letters  patent .  “  “  “  232 

forging,  etc.,  any  bid,  record,  etc . . . “  “  “  233 

having  forged  papers  in  possession .  “  “  “  233 

remedies  of  dispossessed  occupants  in  certain  cases.  .....  “  “  “  234 

connection  of  railroads  with  Union  Pacific .  “  “  “  234 

interstate  communication .  “  “  “  234 

inclosure  of,  when  unlawful . .  ..  “  “  “  239 

suit  for  when  less  than  160  acres  included .  “  “  “  241 

maintenance  of  inclosures  forbidden .  “  “  “  239 

may  be  removed,  how . “  “  “  241 

pending  suits .  “  “  “  241 

assertion  of  title  without  right  prohibited . “  “  “  239 

United  States  district  attorneys,  when  to  institute  civil 

suits . “  “  “  239 

jurisdiction  of  courts . “  “  “  240 

such  cases  have  precedence .  “  “  “  240 

summary  judgment .  ....  “  “  “  240 

settlement  and  transit  over,  not  obstructed .  “  “  “  240 

violation  of  land  laws,  guilty  of  misdemeanor .  “  “  “  240 

penalty .  “  «  «  240 

certain,  restored  to  market . .  “  “  241 

laws  for  relief  of  certain  settlers  on  railroad  lands  re¬ 
stored  to  public  domain .  “  “  “  242 

fees  of  registers  and  receivers . Vol.  1,  p.  235,  238 

see  laws  of  Fifty-First  Congress  concerning  public  land,  university 
lands,  see  University  Lands. 

PUBLIC  MEETING— see  Meeting,  Peace. 

PUBLIC  MONEY— 

officers  having  charge  of,  what  acts  and  omissions  felonious .  4603 

meaning  of.  . 4605 

failure  to  pay  over  fines  and  forfeitures . .  4606 

officers  neglecting  to  pay  over .  4604 

PUBLIC  NUISANCE— see  Nuisance. 

what  is,  penalty  for . 4566-4568 

offence,  what  may  be  termed . 4569-4571 

PUBLIC  OFFENCES — see  Crimes,  Felonies,  Misdemeanors. 

PUBLIC  OFFICERS — see  Crimes,  title  of  the  office. 

county,  names,  duties,  etc . Vol.  1,  p.  273-289 

peace,  in  cities,  duties,  etc . Vol.  1,  p.  291,  632,  642,  643 

see  Peace  Officers. 
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PUBLIC  OFFICERS —{Continued'.).. 

of  cities,  designation,  powers  and  duties . Vol.  1, 

Territorial,  their  names  and  duties. . . .  “  “ 

county,  duties,  etc.,  see  Counties. 

-city,  duties,  etc.,  see  Cities. 

U.  S.,  see  title  of  the  offifce. 

delinquent  Ter.  officer,  proceedings  to  be  taken  against.  ..Vol 

money  collected  from,  where  deposited .  “ 

election  of  county . (1892,  p.  27,  28)  Vol.  1, 

to  deliver  books,  etc.,  to  successor. . . Vol 

■county,  special  election  in  case  of  vacancies .  “ 

and  precinct  to  qualify .  “ 

all  officers  appointed  or  elected  to  fill  vacancies  to  qualify  “ 

to  be  also  commissioned .  “ 

power  to  elect  or  appoint  county,  district  and  township 


SEC. 

p.  633-635 
“  250-259 


1,  p.  252 
“  “  253 

p.  318-327 


•  1,  P- 


gr 


Organic  Act .  “ 


253 

327 

327 

328 
327 

44 

46 


salaries  of  Territorial  according  to  Organic  Act .  .  “  “  1 

legislature,  see  Legislature. 

officers  of  Territory,  which  elected.. . . Vol.  1,  p.  44,  45 

oath  of  Territorial . . . Vol.  1,  p.  46,  58,  59,  123 

salaries,  see  Salaries,  Fees. 

no  salary  paid  in  absence  of . Vol.  1,  p.  59,  60 

Territorial,  not  to  receive  salary  until  duly  qualified. ...  “  “  “  74 

election  and  registration  officers  dismissed  by  Edmunds  Law . 

. . . Vol.  1,  p.  112,  122 

tees  not  to  be  changed  by  special  law .  . Vol.  1,  p.  94 

creation  and  appointment  of  Utah  Commission.. ......  Vol.  1,  p.  112,  113 

of  private  corporations,  see  Corporations. 

cannot  testify  in  certain  cases . .  3878 

mayor  may  order  to  prevent  breach  of  peace . 4811 

penalty  for  asking  excessive  fees . 4665-4668,  4672,  5453 

asking  or  receiving  bribes,  see  Bribes .  4396 

•extortion  by,  see  Extortion. 

assault  by .  4437 

•de  facto,  validity  of  acts . .  4394 

•delaying  to  take  person  arrested  before  magistrate .  4433 

police : 

under  special  laws . .  4810 

may  be  ordered  by  mayor  to  prevent  breach  of  peace .  4811 

city  marshal  ex-offico  chief  of  . Vol.  1,  p.  642 

duties  and  powers . “  “  “  642 

may  serve  warrants  and  all  process  issued  by  jus¬ 
tice  of  the  peace .  “  “  “  642 

to  keep  the  peace,  prevent  crime,  and  perform  duties  im¬ 
posed  by  ordinance . Vol.  1,  p.  642,  643 

may  arrest  without  warrant . .  “  “  “  643 

see  Cities,  Municipal  Charters, 
service  of  process,  see  Process. 

disclosing  fact  of^indictment  found . .  4445 
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duties  of,  concerning  gambling. .  4546 

in  making  arrest  with  or  without  warrant . 

. .  .4483,  4847,  4854,  4867 

arrest  by,  see  Arrest. 

embezzlement  or  falsification  of  accounts  by . 4603-4607 

failing  to  pay  over  fines .  4606 

grand  jury  to  inquire  into  conduct  of .  . 4918 

how  forfeits  office  by  conviction  of  crime .  4410 

inhumanity  to  prisoners . 4435,  4437,  4752 

intervention  of  to  prevent  crime .  4794 

justifiable  homicide  by .  4460 

making  arrest  without  authority,  liability .  4434 

must  arrest  rioters  if  they  refuse  to  obey .  4816 

command  rioters  to  disperse . . . .  4815 

rescues  from,  see  Rescues. 

obstructing  in  collecting  revenue .  4607 

'  performance  of  duties . ..4397,  4411,  4436,  4607 

of  corporation  publishing  false  report. . 2282,  4683-4698 

insolvent  banks  receiving  deposits .  4688 

saving  banks  overdrawing .  4687 

omission  of  duty,  a  misdemeanor.  . .  4447 

may  or  must  bp  assisted  to  prevent  crime  ....  . 4438,  4812,  4795 

allowing  false  or  fraudulent  claims . . (Vol.  1,  p.  294)  4399 

receiving  reward  for  deputation .  > . .  . . . .  4401 

refusing  to  aid  in  making  arrest .  4438 

arrest  or  receive  accused  parties . .  4482 

resisting  . 4397,  4436 

rescuing  prisoners  from  custody  of .  4411 

retaking  goods  from  custody  of .  . .  4412 

to  certify  names  of  persons  resisting . 4813 

wrongfully  exercising  functions  of  office . 4393,  4402 

when  liable  as  bail  in  civil  action .  3283 

limitation  of  ac.ions  against . 3145,  3147 

acting  without  qualifying .  4393 

false  personation  of .  4434 

public,  prohibited  from  dealing  in  court  certificates. ...  .  1890,  p.  105 

trust  and  guarantv  associations  may  become  sole  security 

for . . . . .  “  “  107 

general  election  of . 1892,  p.  27,  28 

PUBLIC  PRINTING— 

expenditure  for,  limited  to  $2,500.00  a  year . Vol.  1,  p.60,73 

PUBLIC  RECORDS — see  Records,  Evidence. 

PUBLIC  TRIAL — see  Trial,  Defendant. 

PUBLIC  USE — see  Eminent  Domain,  Easements,  Ways. 

PUBLIC  WRITINGS — see  Evidence,  Written  Instruments,  Records,  Private 

Writings. 

every  citizen  has  a  right  to  inspect  and  copy 


3881 
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PUBLIC  WRITINGS — ( Continued .)  sec. 

every  public  officer  bound  to  furnish  copy  of  . .  3882 

public  and  private  statutes . . .  388S 

divided  into  laws,  judicial  records,  other  official  documents,  and 

public  records  of  public  writings .  3884 

public  records  of  private  writings  kept  in  Territory .  .  3884 

evidence  of  statutes  of  other  public  writings . 3585-3888 

judicial  records  defined . .  .  388© 

how  proved .  389© 

of  foreign  country,  how  proven . 3891,  3892 

other  official  documents  how  proven . .  .  3893 

public  record  of  a  private  writing,  how  proven .  3894 

entries,  in  a  public  or  official  book  prima  facie  evidence .  3895 

justice’s  judgment,  how  proven . 3896,  389*1 

requisites  of  a  certificate  to  authenticate  official  copies .  3898 

certificate  of  purchase  or  location  of  land,  effect  of  . . . .  3899 

official  entries  prima  facie  evidence .  390© 

PUBLISHERS— 

liability  of,  for  libelous  publications .  4495 

PUNISHMENT — see  Felonies,  Misdemeanors,  Fines,  Judgments,  Execution. 

of  crimes  and  misdemeanors,  special  laws  for,  forbidden,  Vol.  1,  p.  94 
duty  of  court  to  determine  within  legal  limits ..  (Vol.  1,  p.  106),  4375,  4376 

who  liable  for  crime .  4387,  4388 

felony,  punishment  of .  4381 

misdemeanor,  punishment  of . 4382 

mitigation  of,  in  certain  cases . .  . .4740,  5111,  5112 

regulated  when  several  sentences  to  imprisonment .  474© 

effect  of  imprisonment  upon  civil  rights. . . . 4749-4751 

no  one  to  be  punished  except  upon  legal  conviction . . .  4782 

attempts  to  commit  crimes,  see  Crimes,  Attempt . . 4743,  4744 

for  violation  of  election  taw,  see  Elections, 
contempt,  preserved,  see  Contempt. 

of  public  officer  for  crimes,  forfeits  office . . .  4409 

when  act  punishable  by  different  provisions .  4736 

proof  of  facts  in  mitigation  or  aggravation  of . 4746,  5111,  5112 

when  not  prescribed  by  statute . .  4376 

PURCHASER— see  Sale. 

at  execution  sales,  liable  on  refusing  to  pay  bid. .  . .  3437. 

officer  may  refuse  subsequent  bid . 3438 

entitled  to  delivery  of  personal  property .  3440 

entitled  to  certificate  of  sale . 3440,  3441 

rights  acquired  to  real  estate .  3442 

certificates  of  sale,  what  to  contain . .  3442 

purchaser  subject  to  redemption .  34 42 

who  may  redeem . 3443-3449 

in  what  currency .  .  3446 

on  application  of,  court  will  restrain  waste . 3448,  3475^ 
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PURCHASER — ( Continued .)  sec. 

may  bring  action  after  deed  for  prior  injuries  to  premises .  3476 

rights  of,  during  period  of  redemption . ‘ .  3449 

duty  of  to  account  for  rents  and  profits . .  .  . .  3449 

rights  of,  if  evicted  for  certain  causes . . .  3450 

he  fails  to  get  possession . . .  3450 

his  rights  to  have  revival  of  judgment . .  3450 

when  conveyance  void  as  to  subsequent . . 2611,  2613 

for  fraud  on  creditors . 2833,  2834 

sales  void  against,  void  against  heirs,  etc . . .  2839 

chattel  mortgage  valid  against. . 2805 

at  sale  of  decedent’s  estate,  see  Sale. 

PURCHASE  MONEY— 

property  subject  to  execution  for . .  2429 

QUAIL— 

protection  of . . 1890,  p.  92 

California,  not  protected . .  “  “  92 

QUALIFICATIONS — see  Sureties,  Bail,  Public  Officers,  Jurors, 
of  voters,  see  Votes,  Elections. 

sureties,  claim  and  delivery . 3276,  3294 

civil  arrest .  3276 

sureties  same  in  probate  procedure  as  in  civil . 4060,  4061,  4363 

officers,  see  Officers. 

sureties,  generally . 3713 

grand  jurors,  see  Grand  Jury, 
trial  jurors,  see  Jurors. 


sureties  on  bail  bond . (J.  C.  5366)  5169,  5170,  5176,  5178 


QUARANTINE— 

provision  for  .  . Vol.  1,  p.  772,  773 

regulations  may  be  made  by  town  trustees.  . . . . 1890,  p.  79 

QUESTIONS  OF  LAW  AND  FACT— see  Issues,  Law,  Fact. 

QUICKSILVER— 

selling  debased .  4563 

larceny  of . 4640 

QUIETING  TITLE— see  Adverse,  Conflicting  Claimants. 

action  to  determine  adverse  claims  to  real  estate .  3468 

what  possession  necessary  to  bring  real  action .  3131 

defend  real  action .  3132 

on  answer  disclaiming,  plaintiff  not  entitled  to  costs  ....  .  3469 

postponement  of  trial  relating  to  mining  claims,  for  development 

work .  3354 

mortgage  not  a  conveyance  whatever  its  terms .  3474 

to  personal  property . 3707 

heirs  alone  or  jointly  with  executor  or  administrator  may  bring 

action . . .  .4107,  4197 

joinder  of  defendants  in  action .  ....  3181 
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QUIETING  TITLE — ( Continued .)  sec. 

generally,  land . 3468-3470 

to  money  or  property .  3707 

improvements,  set  off  for . .  .  . . . 2761,  2764,  3471 

injunction  pending  action .  3300 

inspection,  survey,  etc.,  of  property . . 3472,  3473 

title,  plaintiff’s  termination  of  during  suit . 3470 

QUIET  ENJOYMENT— 

implied  in  warranty  deed . . 1890,  p.  88 

QUIT-CLAIM— 

deed,  short  form  of . 1890,  p.  88 

QUO  WARRANTO — see  Municipal  Officers,  Etc. 

jurisdiction  of  District  Court .  3010 

when  action  will  be  brought . .  . .  3529 

parties  and  general  provisions. . . . 3529-3536 

RACING— 

on  highways,  etc. .  4585 

RAFFLE — see  Lottery. 

RAFTS— 

burning  or  injuring . 4715 

RAILROADS— 

provisions  for  conveying  government  troops,  sup¬ 
plies,  etc . . . . .  .Vol.  1,  p.  234 

grants : 

to  Pacific  railroad . Vol.  1,  p.  83-87 

land  granted  to  railroad  corporations  not  exempt  from  taxation  if 

surveyed . Vol.  1,  p.  81 

when  sold  for  taxes  subject  to  lien  for  costs  of  survey 

etc .  “  “  “  81 

lands  opposite  completed  portion  of  roads  only,  affected.  “  “  “  82 

United  States  may  become  preferred  purchaser .  “  “  “  82 

collection  of  costs  of  surveying . . “  “  “  82 

right  of  government  to  forfeit  not  affected .  “  “  “  82 

costs  of  surveying,  etc.,  lands  granted  to  the  Union 

Pacific  Railroad  Co .  “  “  “  82 

acts  to  amend,  etc.,  reserved .  “  “  “  82 

to  Fort  Douglas  and  Salt  Lake  railroad .  “  “  “  88 

Oregon  Short  Line  Railroad,  see  Oregon  Short  Line.  “  “  “  89 

Utah  Northern  Railroad,  see  Utah  Northern .  “  “  “  90 

right  of  way  to  competing  railroads .  . Vol.  1,  p.  221,  222 

aid  to,  Territory  and  municipalities  forbidden  to  grant . Vol.  1,  p.  94 

cars,  entering  with  intent  to  steal  ride . “  “  “  796 

employees  aiding .  “  “  “  796 

laying  track  in  streets . . . (189^,  p.  72)  “  “  “  624 

corporations : 

who,  how  many,  and  in  what  names  may  incorporate . 

. (1892,  p.  7)  2315 
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2325 

2322 

2323 

2323 


RAILROADS — ( Continued .)  sec. 

corporations : 

capital  stock  necessary  to  be  subscribed .  2316 

what  articles  may  contain,  time,  stock,  way,  powers,  etc. 

.  (1892,  p.  7)2317,  2319 

where  to  be  filed . (1892,  p.  7)  2319 

secretary  of  Territory  to  certify  organization. .  .  .(1892,  p.  7),  2319 

certificate  as  evidence . .  2319 

powers  of . .  2319 

directors  to  meet  and  organize . (1890,  p.  3),  2320 

elect  certain  officers . (1890,  p.  3),  2320 

term  of  office .  2320 

how  to  qualify .  2320 

removed .  2325 

books  of  subscription .  2321 

meeting  to  choose  directors . (1892,  p.  7),  2322 

number  to  be  chosen,  term  of 

office  .  .  . . 

how,  when  not  elected  at  regu¬ 
lar  time . . 

shareholders  have  one  vote  for  each  share  of  stock . 

meetings  of  stockholders . (1890,  p.  3,  4),  (1892,  p.  7), 

what  business  at,  to  be  transacted 

. . (1890,  p.  3,  4), 

proceedings  when  majority  do  not 

attend,  (1890,  p.  3,  4),  (1892,  p.  7)  2323 
articles  of  association,  when  amendments  may  be  made, 

and  how . 2323 

board  of  directors,  their  powers .  2326 

to  cause  records  to  be  kept .  2327 

duties  of  secretary . 2328 

what  books  to  be  kept . . .  2328 

stock  to  be  personal  property . . .  2329 

how  transferable .  2329,  2330 

how  directors  may  require  payment  for  stock .  2330 

payment  enforced .  2330 

certificate  of  stock,  how  signed .  2331 

when  to  be  made .  2332 

powers  and  liabilities  of . (1892,  p,  7),  2333 

as  to  route  and  construction  of  road,  conditions  ac¬ 
quiring  property,  use  of  streets,  etc .  2335-2337 

motive  power .  2334 

transportation  of  person  and  property.. .  2334 

how  to  acquire  rights  when  unable  to  agree  for 

purchase . (1892,  p,  2),  2336,  3841 

to  maintain  fences . .(1890,  p.  78),  2349 

owner  of  stock  killed,  to  give  notice . .  2349 

regulations  for  running  trains,  bell  on  locomotive,  sound¬ 
ing  whistle,  running  on  time,  fixed  by  notice .  2350,  2851 
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RAILROADS — ( Continued .)  sec. 

corporations : 

accommodation  of  passengers .  2351 

baggage,  etc.,  cars  not  to  be  placed  in  rear  of  passenger  cars  2352 

when  company  not  liable  to  injured  passengers .  2353 

passengers  refusing  to  prepay  fare  may  be  put  off .  2354 

conductors  to  wear  badges .  2355 

no  authority  without .  2356 

baggage  to  be  checked .  . 2356 

penalty  for  refusing .  2356 

maps  of  land  taken,  to  be  filed .  2357 

when  incorporation  to  be  void  for  non-user - (1892,  p.  58),  2358 

what  damages  liable  for  by  fires  from  locomotives .  2359 

may  consolidate . (1890,  p.  35),  2360 


procedure,  conditions  when  complete . 

. (1892,  p.  7),  2361 

may  be  ratified  under  laws  of  states. . 

. . (1892,  p.  7),  2361 


after,  to  be  known  as  one  corporation .  2362 

what  rights,  etc.,  vest  in  new  company- _  2363 

must  establish  office  in  Territory.  .  2364 

suits  may  be  brought  by  new  company. ....  2365 

how  subject  to  taxation .  2366 

lease  other  roads .  2367 

issue  bonds  and  mortgage  property .  2368 

lien  of  trust  deeds  and  mortgages .  2369 

where  to  be  recorded  ....  2371 
record,  notice  of  what. . . .  2371 


may  cover  property  there¬ 


after  acquired .  2370 

trust  deeds  and  mortgages  given,  validated .  2372 

and  record  made  notice  .  .  2372 

may  be  formed  to  purchase  roads .  2373 

prior  corporations  validated .  2873 

value  of  shares  of . 2317 

powers  of .  2334 

duties  of .  . •  •  •  • .  2351 

“persons”  includes  corporations,  when .  2348 

have  lien  on  freight .  2958 

may  sell  freight  for  charges .  2959 

city,  see  Municipal  Charters,  Cities. 

employees : 

intoxicated,  penalty . 4580 

failing  to  ring  bell  at  crossing . . . . . .  4579 

improperly  making  up  train. . 4581 

guilty  of  negligence . 4582 

property : 

what  injuries  to  are  felonious . . . .  4699 

streets,  \Vhat  injuries  to  are  misdemeanors. . .  4700 
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RAILROADS — ( Continued .)  sec. 

property ; 

trains,  crimes  committed  on,  jurisdiction  of .  4817 

liens  on . . 1890,  p.  25 

to  bulletin  time  of  departure  of  trains .  “  “  34 

across  mining  claims . . (3841-3877)  (1892,  p.  2)  “  “  38 

required  to  pave  track  in  cities .  “  “  59 

liable  for  injuries . “  “  59 

special  tax  for  paving  track  in  cities .  “  “  59  ' 

tax  to  become  a  lien  on .  “  “  60 

to  maintain  fences  and  cattle-guards .  “  “  78 

unlawful  to  furnish  cars  to  load  stock  at  night . “  “  7 

tracks,  pavement  of  in  cities .  “  “  56 

unused  declared  a  nuisance .  “  “  56 

laying  of  tracks  in  streets,  franchise  for  twenty-five  years . . . 

. . 1892,  p.  72 A 

power  to  locate,  survey,  etc . “  “  7,  58 

may  relocate  lines . “  “  7 

to  occupy  lands  pending  eminent  domain  proceedings .  “  “  2 

furnish  statement  of  taxable  propertv .  “  “  21 

RANCHMEN — see  Cattle,  Animals,  Estrays. 

liens  to  protect. . . . . 1890,  p.  85 

RANDOPH— 

county  seat  of  Rich  county . Vol.  1,  p.  266 

RAPE — see  Prostitution,  Abortion,  Seduction. 

defined .  4499 

attempt  to  commit . 4472-4474 

penetration  sufficient . . 4501 

punishment .  4502 

when  physical  ability  must  be  proven .  4500 

RATE  OF  TAXATION — see  Revenue,  Taxes. 

RATE  OF  INTEREST— see  Interest. 

READING  INDICTMENT— see  Indictment. 

REAL  PROPERTY — see  Land,  Public  Land,  Conveyances,  Property,  Deeds. 

limitation  as  to  churches .  .  .Vol.  1,  p.  61,  109,  118,  119,  124 

see  Alien  Land  Act . Vol.  1,  p  80,  81 

defined . .  . . 2644-2996,  2997,  4371 

rights  of  husband  and  wife  in.. .  2528 

dowser,  how  released . (1890,  p.  20,  21)  2531 

its  management,  transfer,  acknowledgement,  etc . 2609-2646 

wills,  see  Wills . 2647-2682 

interpretation  of . 2683-2717 

occupying  claimants .  .  . . 2761-2774 

legacies . 2718-2738 

succession . 2739-2760 

mining  districts  and  property — see  Mines  and  Mining . 2790-2800 
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REAL  PROPERTY — ( Continued .)  sec. 

townsite  act . .  . . . . 2815-2827 

statute  of  frauds  relating  to . 2828-2840 

certain  trespasses  on . .2963-2970 

limitation  of  actions  concerning . 3130-3140 

place  of  trial  of  actions  for  recovery  of,  etc .  3193 

lien  of  judgment  on . (J.  C.  3605)  3414,  3417 

how  sold  on  execution . 3431-3450 

redemption  of . 3442-3452 

rights  of  purchaser  of . . . . 3445-3452 

actions  for  nuisance .  3463 

waste .  . . . *  3464 

of  decedent’s  estate . 4068,  4093,  4105,  4200 

certain  trespasses,  see  Trespass .  3465 

damages  for  forcible  entry  and  detainer. . (1892,  p.  45),  3467,  3801 

actions  to  determine  conflicting  claims  to,  etc . 2761,  3468,  4107 

for  partition  of . 3479-3528 

title  of  in  fee  or  for  life  not  subject  to  arbitration .  3865 

writing  necessary  to  create  or  transfer  interest  in . 2831,  3916 

how  to  be  described  in  complaint  for  its  recovery .  3241 

when  attachment  levied  on,  record  to  be  made  of .  3313’ 


levied  under  execution,  record  of .  3421 

exemption  of  homestead  from  execution .  3429 

foreclosure  of  mortgage .  3460 

how  judgment  for  conveyance  enforced .  3459: 

when  recovery  of,  barred  by  adverse  possession .  3132 

what  constitutes  adverse  possession  of .  3135 

possession  of,  when  presumed .  3133 

malicious  injury  to  or  severing  property  from .  4710 

adverse  claims,  parties . 3182 

actions  to  determine  title . 3132,  3468,  3707,  4107 

corporations  must  not  speculate  in .  . (1890,  p.  71),  2272 

religious  corporations,  etc.,  may  sell  or  mortgage .  2291 

to  what  extent  banking  corporations  may  deal  in .  2499 

devise  of,  what  passes . .  . 2681,  2682 

conveyances  of  heir . 2725 

held  by  occupying  claimants .  2761 

when  landlord  and  tenant  may  join  in  action .  3181 


tenants  in  common,  joint  tenants,  etc.,  may  join  in  action. .  . 


. . . 3183,  3186 

damages  for  unlawful  holding .  .(1892,  p.  45),  3467,  3471,  3801 

alienation  of,  does  not  prejudice  action  for . 3187,  3477 

evidence  of  title  not  permissible  in  justice’s  court . 

. . . (Vol.  1,  p.  44,  57,  104),  3020,  3543 

after-acquired  title  passes  to  vendee . . . .  2620 

forcible  entry  or  unlawful  detainer  of . (1892,  p.  45,  46),  3786-3804 

eminent  domain  proceedings,  see  Eminent  Domain. 

writing  when  necessary  to  transfer  of  . . . ....2828,  3916 

additional  bond  of  executor  or  administrator  on  sale  of .  4056- 
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REAL  PROPERTY — [Continued.)  sec. 

of  decedent,  sale  of,  see  Sale, 
ward,  sale  of,  see  Sale. 

larceny  of  things  severed  from .  4649 

partition  of,  see  Partition, 
tax  upon,  see  Taxes. 

of  deceased,  see  Estates  of  Deceased  Persons. 

lis  pendens,  see  Lis  Pendens. 

easements  appertaining  to,  see  Easements. 

taxes  a  lien  on,  see  Taxes . . 1890,  p.  50 

defective  titles  validated .  “  “  1,2 

lien  on  generally,  see  Judgment,  Lien. 

building  and  loan  associations  may  purchase .  “  “  7-12 

assessment  for  special  pavement  tax . “  “  57 

insurance  of  title  to .  “  “  106 

contract  for  sale  of  how  discharged . “  “  19 

loan  and  trust  associations  may  sell  and  mortgage .  “  “  107 

defective  instruments  relating  to,  notice . 1892,  p.18,19 

land  of  university,  see  University  Lands. 

REASONABLE  DOUBT— 

as  to  degree  of  crime  committed,  defendant  must  be  convicted  of 

lowest  . . ; .  5037 

how  defendant  to  have  benefit  of . .  5036 

REBUTTAL — see  Evidence,  Trial. 

proof  of,  conveyance  subject  to .  2618 

evidence  in . . 3360,  5033 

RECAPTURE — see  Rescue. 

RECEIPT— 

officer’s,  discharge  of  debt  due  a  defendant  debtor .  3454 

when  one  is  entitled  to .  3965 

of  foreign  guardian  when  discharges  resident  guardian,  executor, 

or  administrator .  4353 

collecting  poll  tax  without  giving,  a  misdemeanor .  4609 

arrested  person  entitled  to  for  property  taken  from  him .  5400 

must  be  given  for  property  taken  on  a  search  warrant .  5414 

whoever  pays  or  delivers  money  or  property  is  entitled  to .  3965 

RECEIVER — see  Foreclosure,  Execution,  Injunction. 

may  be  appointed  by  court  or  judge .  3330 

in  what  cases . 3330 

on  dissolution  of  corporation .  3331 

interested  party  not  to  be . . . .  3332 

when  not  to  be  appointed,  except  on  consent  of  parties .  3332 

appointment,  etc.,  provided  for .  3125 

how  to  qualify . . 3333 

his  powers.. . . . 3334 

how  funds  in  his  hands  itiay  be  invested . .  3335 

guaranty  assdciatibh&iflay  act  its . . . 1890,  p.  106 
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RECEIVING  STOLEN  GOODS — see  Stolen  Property,  Larceny,  Property,  sec. 

punishment . 4650,  4651 

disposal  of  by  law. .  5396 

RECOMMITMENT — see  Bail,  Bond,  Sureties. 

after  bail  or  deposit,  in  what  case,  etc .  5188 

what  the  order  to  contain .  5189 

defendant  may  be  arrested  in  any  county .  5190 

to  be  committed  according  to  order  for  failure  to  appear  for  judg¬ 
ment . 5191 

to  be  committed  otherwise  bailable .  5192 

form  of  undertaking  . .  5194 

RECONSIDERATION— 

of  verdict,  court  may  direct . . v  . .  5079 

RECORD  ANDjRECORDS — see  Public  Writings,  Evidence  Private  Writings, 

Judgments. 

commissioners  of  land  to  certify . Vol.  1,  p.  228 

certain  exemplifications  of  patent .  “  “  “  229 

authentication  of  foreign,  relating  to  land .  “  “  “  281 

Territorial  secretary  to  keep,  of  proceedings  of  the  Legislature  and 

acts  and  proceedings  of  the  Governor .  Vol.  1,  p.  42 

officer  refusing  to  surrender  to  successor,  or  mutilating .  4408 

penalty  for  mutilating,  etc  . . 4416,  4417 

larceny  of,  how  punished . 4416,  4417 

knowingly  offering  false  instrument  for . 4418 

forging  of,  making  false  entries  in,  etc . 4628,  4629 

wills,  codicils,  conveyances,  etc..  . . 4628 

of  townsite  deeds .  2646 

conveyances  to  be  recorded  .  2610 


and  other  instruments  of  record  impart  notice . 

. . 2611,  2612,2622 

not  of  record,  void  as  to  purchasers  in  good  faith ....  2613 


,  valid  as  between  parties . . .  2611 

in  evidence .  3912 

power  of  attorney  must  be  of .  2614 

revocation  must  be  of . 2615 

instrument  of,  in  evidence . 2616 

transcript  of,  in  evidence  may  be  rebutted . 2618,  2619 

public,  may  be  inspected  or  copied .  3881 

officer  to  give  copy  of .  3882 

public  writings,  provisions  relating  to,  evidence  of,  etc. . .  3884 

foreign,  in  evidence . .  3886 

judicial,  definition .  3889 

of  this  Territory  and  of  the  U.  S.,  how  proved .  3890 

ajforeign  county,  how  proved .  3891 

other  evidence  of. .  3892 

official  documents]generally,  how  proved .  3893 

of  a^private  writing,  how  proved . .  3894 

20 
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RECORD  AND  RECORDS— {Continued.)  sec. 

official  entries  prima  facie  evidence . 3895,  3900 

transcipt  of  justice  of  the  peace  in  evidence .  3896 

certification  of .  3897 

what  constitutes,  on  appeal .  3404 

of  judgment  filed  with  county  recorder  creates  a  lien  on  land  in 

that  county . 3417 

judicial,  how  proven .  3889-3992 

foreign,  certificate  of .  3897 

of  order  of  Probate  Court  directing  execution  of  conveyance  the 

same  as  recorded  deed .  4215 

order  of  Probate  Court  imparts  notice  .  4288 

when  decree  of  Probate  Court  placed  upon .  . .  ...  4300 

of  clerk  of  Police  Court,  of  stolen  property  brought  in .  5401 

clerk  to  transmit,  to  appellate  court .  5145 

offering  false  in  evidence . . .  4428 

chattel  mortgage  must  be  of,  in  certain  cases . 2801,  2803 

recorded  where . 2803 

books  containing  public  records  may  be  transcribed  by  order  of 

County  Court  when  it  becomes  necessary . 1892,  p.  16 

of  defective  instruments  imparts  notice,  evidence .  “  “  18 

RECORDER — see  County  Recorder,  City  Recorder. 

to  be  biennially  elected . Vol.  1,  p.  285 

howto  qualify . “  “  “  285 

may  appoint  deputies,  their  duties  and  powers . .  . .  Vol.  1,  p.  285,  286 

chief  deputy  to  act  as  principal,  if  he  is  disposed . Vol.  1,  p.  286 

responsible  for  acts  of  deputies.. .  “  “  “  286 

may  administer  oaths,  when .  .  “  “  “  286 

duty  on  filing  instrument. . .  “  “  “  286 

separate  books  for  different  classes  of  instruments .  “  “  “  286 

endorsements  on  instruments  filed .  “  “  “  286 

what  books  to  be  kept  by . (1890,  p.  77,  78),  Vol.  1,  p.  286,  287 

maps,  etc.,  when  unlawful  to  record . Vol.  1,  p.  287 

how  certain  deeds  to  be  indexed .  “  “  “  288 

liable  for  damages  caused  by  neglect .  “  “  “  288 

County  Court  to  furnish  record  books .  “  “  “  288 

may  cause  old  books  to  be  transcribed . 

. . . (1892,  p.  16),  “  “  “  288 

may  cause  abstract  books  to  be  made .  “  “  “  288 

free  access  to  records  of .  “  “  “  288 

may  make  searches .  “  “  “  289 

liable  for  errors  in  abstracts .  “  “  “  289 

when  abstracts  furnished  under  license 

of  County  Court .  “  “  “  289 

repeal  of  prior  laws . “  “  “  289 

of  marks  and  brands: 

to  record  pedigree  of  stock .  “  “  “  765 

establishment  of  office .  “  “  “  258 
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RECORDER — ( Continued .)  sec. 

of  marks  and  brands: 

auxiliary  office . Vol.  1,  p.  258- 

duty  of  persons  desiring  marks  and  brands 

recorded . Vol.  1,  p.  258 

duty  of .  “  “  “  258 

to  publish  recorded  marks  and  brands .. .  .  . 

. . Vol.  1,  p.  259 

duty  of  clerks  of  auxiliary  offices..  “  “  “  259 

penalty .  “  “  “  259 

appropriation  for  incidental  expenses  of 

. . . . 1890,  p.  48 

RECORDING — see  Record  and  Records,  Conveyances,  Instruments. 


RECORD  OF  ACTION— 

roll  of . . . .  5118 

what  to  be  entered  in .  5115 

REDEEM — see  Foreclosure,  Execution,  Sale. 

limitation  as  to  actions  to . 3152,  3153 

REDEMPTION— 

of  property  sold  under  execution . . . 3443-3449' 

mortgaged  property  within  seven  years . 3152,  3153 

to  whom  payments  to  be  made .  3446 

until  expiration  of,  waste  may  be  restrained .  3448 

what  use  of  premises  not  waste- . . .  3448 

of  property  sold  for  lien,  see  Lien . 1890,  p.  30 

funds  to  redeem  Territorial  bonds . (1892,  p.  138-140)  “  “  70 

of  Territorial  bonds . (1892,  p.  141)  “  “  70 

REFEREE — see  Reference. 

provisions  of  Code  applicable  to  trial  before . .  3980 

fees  . .  3690 

to  settle  bill  of  exception .  3398 

when  three,  all  must  meet,  but  two  may  do  any  act  which  might 

be  done  by  all .  3710 

certain  acts  of  misconduct  how  punished . 4405,  4408 

giving  bribes  to .  . .  4404 

extortion .  4406 

by  agreement  of  parties . .  3383 

issue  of  fact,  ordered  tried  by . .  3350 

law  may  be  referred  on  consent .  3349 

objection  to  on  what  grounds .  3386 

how  disposed  of . 3388 

must  report  in  writing  when . (1890,  p.  4)  3388 

findings  of .  .  3389 

exceptions  to .  3390 

report  of,  in  partition . . .  3492,  3511 

may  execute  conveyances  in  partition .  3512’ 

provisions  of  Code  applicable  to  trial  before .  3980 
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REFEREE — {Continued.')  sec. 

tcfadjudge  a  claim  against  an  estate. . . 4137,  4138 

trial  by,  notice  given . .  . . 1890,  p.  4 

REFERENCE — see  Referee. 

when  ordered  upon  agreement  of  parties .  3383 

upon  motion.. .  . .  . .  ....  3384 

to  how  many,  how  selected . . .  3385 

on  what  ground  referee  may  be  objected  to .  3386 

objections  to  be  disposed  of  by  court .  3387 

allowed  to  state  an  account  or  to  take  evidence  of  a  fact  f  >r  judg¬ 
ment  on  failure  to  answer .  3345 

to  enable  court  to  complete  judgment .  3382 

when  ordered  in  partition . . 3488,  3490,  3524 

report  of . . . 3492,  3511 

conveyances  by. .  3512 

REFORM  SCHOOL— 

to  be  established  in  Weber  county . Vol.  1,  p.  672 

trustees  of . . . . . .  (1890,  p.  97)  “  “  “  672 

how  and  where  to  qualify .  “  “  “  672 

to  appoint  certain  officers .  “  “  “  678 

may  inspect  all  books,  etc .  “  “  “  674 

powers  and  duties . Vol.  1,  p.  673,  674 

compensation.. . Vol.  1,  p.  674 

to  erect  buildings . “  “  “  673 

visit  school . .  “  “  “  674 

not  to  be  interested  in  contracts .  “  “  “  673 

when  to  report . .  “  674 

capacity . “  “  “  673 

appropriation  for . (1890,  p.  44)  (1892,  p.  146)  “  “  “  673 

inmates  to  be  instructed .  “  “  “  674 

when  subject  to  be  sent  to  . (1890,  p.  97)  “  “  “  674 

manner  of  committing  to . “  “  “  674 

where  conviction  is  before  jus¬ 
tice . ...(1890,  p.  98)  “  ““  675 

district  judge  may  appoint  guardian . “  “  “  675 

examination  of  accused. . . .  “  “  “  675 

warrant  of  commitment .  “  “  “  676 

those  committed  how  long  to  remain . (1890,  p.  98)  “  “  “  676 

trustees,  power  to  discharge . “  “  “  676 

effect  of  discharge .  “  “  “  676 

assisting  inmate  to  escape,  a  misdemeanor .  “  “  “  676 

removal  of  one  convicted  of  felony .  “  “  “  676 

when  land  may  be  condemned  for  site .  “  “  “  677 

expenses  how  paid . 1890,  p.  2 

Territorial  bonds  to  be  issued  for  completing . “  “  68 

trustees  not  illegible  for  superintendent .  “  “  97 

to  estimate  for  cost  of  keeping  inmates .  “  “  98 

justices  to  send  subjects  for  to  District  Court .  “  “  98 
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REFUGE—  sec. 

house  of,  see  Reform  School. 

REFUSING — see  Posse,  Arrest,  Writings,  Plea. 

to  pave  railway  tracks  in  cities . 1890,  p.  59 

aid  officers  in  making  arrests .  . .  4438 

REGENTS  OF  UNIVERSITY— see  University. 

REGISTER  OF  ACTIONS— 

clerks  to  keep . .  3709 

REGISTERS  AND  RECEIVERS— see  Land. 

fees  of .  . . . . Vol  1.  p.  235-238 


REGISTRATION— see  Elections,  Voters. 

Territorial  laws  as  to . . (1892,  p.  44,  45),  Vol.  1,  p.  318-321 

offices  for,  declared  vacant . Vol.  1,  p.  112 

duties  relating  to  devolved  on  board  to  be  appointed  by  President, 

regulations  for . Vol  1,  p.  112,  113*  121 

fraudulent,  in  Congressional  elections . Vol.  l,fp.  67-69 

offence  of  fraudulently  obtaining .  4761 

to  be  cancelled . .  4761 

officers,  assessors  are . 1892,  p.  44 


of  pharmacists .  “  “  34 

REGULATING  MARRIAGE— see  Marriage. 

REHEARING— 

in  Supreme  Court  when  two  justices  do  not  concur .  3008 

petition  for,  in  Supreme  Court .  3654 


when  made  and  what  to  contain.  . .  3654 


RELATIONSHIP — see  Succession,  Wills,  Estates  of  Deceased  Persons, 
illegitimate  children,  see  Children. 


degrees  of,  how  computed .  . 2744-2748 

kindred  or  half  blood  inherit  how. . .  2749 


RELATIVES— 

legacies  to,  see  Legacies, 
inheritance  of,  see  Succession, 
illegitimate  children,  see  Children. 

of  half  blood  inherit  how .  2749" 

homicide  in  defence  of,  justifiable .  4461 

support  of,  see  Support. 

RELEASE— 

of  attachment,  application  for  how  made . 3324,  3326 

on  terms . .  3325 

grounds  of  irregularity .  3328 

dower . 1890,  p.19-21 

contracts  affecting  real  estate .  “  “  19 

mortgage,  form  of .  “  “  90 

surety  of  executor  or  administrator .  4070 

sureties,  see  Sureties. 


SEC. 
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RELEASE — ( Contin  ued.') 

of  bail,  see  Bail. 

executor  or  administrator,  see  Estates  of  Deceased  Persons. 


RELIEF — see  Damages,  Injunctions,  Actions, 
from  nuisance,  see  Nuisance. 

connot  exceed  demand  when  there  is  no  answer,  other  cases  a  mat¬ 
ter  of  proof . . . (J.  C.  3577)  3342,  3344 

of  cities  and  towns  on  public  lands . . . 1890,  p  106 

by  injunction,  see  Injunctions. 

given  for  injuries  or  damages,  see  Damages. 


RELIGION— 

person  may  be  sworn  according  to  belief.  . . . .  3976 

RELIGIOUS — see  Corporations. 

meetings,  disturbing . . . . . . .  4517 

corporations,  how  formed . . . (1892,  p.  12),  2288 

articles,  directors  or  trustees .  2289 

powers,  etc . . : . . .  2290 

may  mortgage  or  sell  property .  2291 


limited  as  to  real  property..  .  Vol.  1,  p.  61,  109,  118,  119,  124 


REMEDIES — see  Actions,  Damages,  Provisional. 

under  lien  law  not  exclusive . . . 1890,  p.  32 

civil  and  criminal  not  merged . . .  .  3000 

preserved . .  4373 


REMITTITUR— 

Supreme  Court,  judgment,  civil . . .  .......... 3006,  3654 

criminal . .  5158,  5159 


REMOVAL — see  Place  of  Trial,  Venue. 

of  guardian,  executor,  or  administrator,  see  Estates  of  Deceased 


Persons. 

officer  for  conviction  of  crime . . .  4410 

mortgaged  personahproperty . .  .  2811 

county  seat,  see  Counties. 


officer  of  corporations,  see  Corporation, 
dead,  see  Dead. 


RENEWING  OF  APPLICATION— 

for  refused  order,  contempt. . .  3055 

RENT — see  Landlord  and  Tenant,  Tenants. 

lien  on  baggage  to  secure  payment  for  board,  furnished  rooms, 

etc . . .  .  . .  1890,  p.  86 

notice  for . .  “  “  37 

of  public  offices,  appropriation  for . . .  ,  .  .  “  “  43 

not  lawful  to  distrain  for . . 1876,  p.  394 

unpaid,  action  for  possession . (1892,  p  45)  3786-3804 

how  assessed  for  unlawful  detainer .  3801 

pending  redemption  of  property . 3449,  3476 
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RENTS  AND  PROFITS — see  Conflicting  Claimants,  Sale,  Action.  sec. 

pending  redemption  of  property . 3449,  3476 

set  off  as  against  improvements  in  ejectment .  3471 

REPAIR — see  Liens. 

REPAIRING  STREETS  AND  ALLEYS— 

manner  and  cost  of . 1890,  p.  55,  56 

REPEAL— 

of  law  does  not  revive  old  law . 2982,  2998 

law  of  corporations  may  be  repealed  .  2287 

effect  of  Code  of  Civil  Procedure . 2982,  2998,  2999 

REPLEVIN — see  Claim  and  Delivery. 

REPORTERS,  PHONOGRAPHIC— see  Evidence. 

appointment,  duties,  etc . (1892,  p.  63-65),  3095-3099 

judge  of  each  district  to  appoint . (1892,  p.  63,  64),  3095 

what  cases  to  report . (1892,  p.  63,  64),  3095 

fees  of,  and  by  whom  to  be  paid . (1890,  p.  103),  (1892,  p.  88),  3099 

when  clerk  to  take  testimony  of  in  absence  of .  3708 

report  of,  in  evidence .  .  .(1892,  p.  64,  65),  3098 

certificate  to  be  issued  to,  for  services . (1892,  p.  88),  1890  p.  103 

of  first  district  t6  continue  to  be  of  fourth . ..1892,  p.  61 

when  guilty  of  perjury .  “  “  90 

REPORTS— 

of  appraisers,  see  Appraisers 

of  official  stenographer  in  evidence  . .  3098 

Utah,  purchase  and  distribution  of . . 1890,  p.  136 

of  loan  commissioners  . (1892,  p.  141)  “  “  71 

corporations,  see  Corporations, 
offiicers,  see  title  of  the  office. 

REPRESENTATION— see  Election. 

inheritance  by  right  of,  see  Succession . .  2757 

of  credit  must  be  in  writing,  see  Writing . . 2835,  3920 

in  legislature,  see  Legislature. 

REPRESENTATIVE— see  Agent. 

to  Congress,  see  Congress,  Delegate, 
of  heirs,  see  Estates  of  Deceased  Persons. 

action  by,  for  death  caused  by  wrongful  act . 2961,  3178,  3179 

REPRESENTATIVES— see  Legislature. 

REPRIEVE— 

Governor’s  power  to  grant . Vol.  1,  p.  41,  51 

in^certain  cases . 5123-5130 

REPUTATION — see  Evidence,  Slander,  Libel. 

REQUISITION — see  Fugitives  from  Justice. 
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RESCISSION—  sec. 

of  contract  by  minor,  see  Minor,  Children, 
agreement  to  arbitrate,  see  Arbitration. 

RESCUE— 

after,  arrest  may  be  made  at  any  time  and  where . . .  4870 

from  custody . T*. .  4411 

may  break  open  doors  to  retake  after .  4871 

retaking  after. . . . 4859,  4870 

goods  from  officer . •  •  •  • .  4412 

RESERVOIR — see  Eminent  Domain,  Easements. 

injuring  or  destroying  .  4714 

liens  on  . 1890,  p.  25 

for  natural  gas,  right  of  way  for . 1892.  p.  42 

RESIDENCE — see  Non-Resident,  Alien,  Foreign,  Elections. 

to  vote,  see  Election . Vol.  1,  p.  329 

hold  office .  “  “  “  329 

when  determines  place  of  trial,  see  Place  of  Trial. 

necessary  to  bring  action  for  divorce .  2602 

■  of  jurors,  see  Jurors. 

county  officers,  see  title  of  the  office, 
gives  probate  jurisdiction . * . 3988,  3989 


RESIDENT — see  Non-Resident,  Aliens,  Foreign,  Residence. 

RESIGNATION — see  Officers,  Public  Officers,  Vacancy. 

of  guardian,  executor,  or  administrator,  see  Estates  of  Deceased  Persons 

RESISTANCE — see  Officers,  Rescue,  Posses. 

to  an  executive  officer . 4397,  4411,  4412,  4436 

execution  of  process,  military  force  may  be  ordered  out,  when.  .  4814 

RESISTANCE— 

to  prevent  crime,  what  may  be  offered .  4792 

who  may  make . 4191,  4793 

RESPONSIBILITY  FOR  CRIME— 

see  Crime,  Insanity,  Intoxication,  Children. 


RESTITUTION— 

of  property  on  reversal  of  judgment  .  . .  3653 

stolen  property . 5397,  5398 

RESTRAINING  ORDER— see  Injunction. 

RESTRAINT— 

actual,  of  the  person  is  an  arrest .  4853 

what  degree  of,  allowed  before  conviction .  4789 

of  party  arrested .  4853 

RESUBMISSION— 

of  case  to  grand  jury .  ...  4924 

after  indictment  set  aside . . . 4967—4969 
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when  demurrer  allowed . . 4976-4978 

effect  of  order  for . .  •  •  •  4968- 

RETAKING — see  Rescue. 

property  from  officer .  4412 

criminal  after  escape  or  rescue  . 4859,  4870 

RETIREMENT— 

of  grand  jury .  4910 

RETROACTIVE— 

neither  Civil  nor  Penal  Code  is,  unless . . 2986,  4868 

RETURN— 

of  summons . (J.  C.  3554),  3207,  3213 

requisition  to  take  property  in  claim  and  delivery . .  3298 

writ  of  attachment  and  inventory .  3317 

order  for  civil  arrest .  3265 

execution  . .  3421 

verdict  for  return  of  specific  property.. .  3376 

of  sale,  see  Sale. 

appraisers,  see  Appraisers. 

papers  on  preliminary  examination  to  court  where  offense  is 

triable . . 4845,  4896 

warrant  of  arrest  sent  by  telegraph . 2308,  4869 

arrest . 4850 

upon  death  warrant .  5133 

of  search  warrant  must  be  made  within  twenty  days .  5413 

how  made. . . 5416 

fugitive  from  justice,  see  Fugitive  from  Justice. 

REVENUE — see  Taxes,  Licenses,  Cities,  Charter. 

general  for  Ter.,  county,  and  school,  see  Taxes, 
for  support  of  schools,  see  Schools,  Taxes. 

selling  liquor  without  license . Vol.l,  p.  768 

action  to  collect . .  “  “  “  733 

crimes  against. . . 4603-4611 

officers  embezzling,  etc . *. . 4603,  4604 

“public  moneys  ”  defined . 4605 

fines,  etc.,  misappropriated .  4606 

obstructing  collection  of .  4607 

refusing  to  give  name  or  value  of  property. . .  .4608,  4610 

fraudulent  receipt  for  taxes . 4609’ 

carrying  on  business  without  license.. (Vol.  1,  p.  734)  4611 
taking  money  for  tax  or  license  without  giving  re¬ 
ceipt  . 4609! 

REVIEW,  WRIT  OF— 

appeals  and  new  trials . 3447 

application  for . . .  3720* 

chambers,  powers  of  court  at . 3044 
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REVIEW,  WRIT  OF — ( Continued .)  sec. 

costs .  3694 

defined . . .  3718 

form  of . . .  3721,  3722 

hearing .  3726 

issue  of .  3719 

judgment  roll .  3728 

jurisdiction,  Supreme  Court . 3004,  3010 

new  trial .  3749 

practice,  rules  of .  3748 

returns,  defective,  perfecting . 3726 

generally . 3717 

review,  extent  of . 3725 

service  of .  3724 

stay  of  proceedings . 3723 

when  may  issue  and  be  heard . 3747 


REVOCATION— 

all  probate  proceedings  under  Estates  of  Deceased  Persons. 


of  will  generally . 2664-2669,  2683-2738 

what  acts  are  or  are  not  revocations . 2664-2680 

power  of  attorney  and  other  recorded  instruments .  2615 

will  revokes  codicils .  2675 

of  probate  of  will  by  probate  court . 4013 

powers  of  executors  and  administrators  cease .  . .  4014 

letters  of  executrix  when  she  marries .  4027 

administrator  when  absent  executor  returns .  4029 

petition  for .  4050-4053,  4093 

executors  or  administrators  for  neglect  to  give  new 

bond . 4067,  4072 

power  of  one  executor  or  administrator  does  not  affect  other.  .  .  4084 

letters  for  not  filing  inventory . .  4105 

failure  to  give  notice  to  creditors.. .  4141 

neglect  to  make  return  of  sale . .  4195 

waste  or  neglect  of  estate . 4093,  4230 

4>  contempt . 4302 

guardian’s  authority  . . .  4355 


agreement  to  arbitrate — see  Arbitration. 

'(REWARD — see  Bribe,  Bounty. 

to  convicts  how  computed,  see  Convicts. 


Governor  may  offer  for  escaped  convicts . . .  5273 

accepting  of,  by  executive  officers .  4398 

appointment  by  public  officer  for .  4401 

for  detecting  violation  of  stock  law  . 1890,  p.  6 

destruction  of  wild  animals,  see  Bounty .  “  “  15 


(RICH  COUNTY— 

boundaries  of  . 

Randolph  county  seat  of 


.  Vol.  l,p. 


266 

266 


U  <<  M 
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RICHFIELD  CITY—  sec. 

county  seat  of  Sevier  county . Vol.  1,  p.  261 

boundaries,  made  a  corporation,  seal,  powers  of  corporation, 
council,  its  powers  and  duties,  officers,  their  powers  and  duties, 
elections,  ordinances,  etc . . Vol.  1,  p.  601-603 


RICHMOND  CITY— 

charter,  boundaries,  made  a  body  corporate,  seal,  powers  of  corpor¬ 
ation,  council,  its  powers  and  duties,  officers,  their  powers  and 

duties,  elections,  ordinances,  etc.,  when  to  take  effect . 

. . . Vol.  1,  p.  377-380 


RIDING— 

town  trustees  may  prohibit  on  sidewalks . 1890,  p.  80 

RIGHT  OF  DOWER— see  Dower. 


RIGHT  OF  WAY — see  Easements,  Eminent  Domain,  Ways. 


navigable  rivers  public  highways . Vol.  1,  p.  219 

to  work  cross-vein .  “  “  “  220 

for  roads,  canals,  railways,  etc . Vol.  1,  p.  219-223 

of  railroad  companies . .  2336 

procedure  to  obtain . . 2336-2349 

telephone  companies .  2432 

damages,  etc . . . 2432,  2433 

for  irrigation  ditches,  etc . (1892,  p.  91-93)  2788 

when  lien  attaches  to . 1890,  p.  26 

across  mining  claims .  “  “  37-39 

procedure  to  obtain .  “  “38,39 

for  pipes  conveying  natural  gas . 1892,  p.  42 


RIGHTS — see  Infants,  Married  Women,  Defendants. 

RIOT— 

limitation  of  actions  against  municipal  corporations  for  damages 


done  by .  .  3146 

defined,  how  punished . 4589,  4590 

remaining  after  warning  to  disperse . 4594,  4599 

magistrate  neglecting  or  refusing  to  disperse .  4595 

suppression  of,  how  by  sheriff  and  other  authorities . 4812-4816 

justifiable  homicide  committed  in  suppressing .  4461 

officer  to  certify  names  of  person  resisting . . . 4813 

sheriff  or  magistrate  to  go  among  rioters  and  order  to  disperse  . .  .  4815 

penalty  for  refusing  to  obey .  4816 

,  governor  may  order  militia  to  suppress  . .  4812 

RIVERS— 

when  highways,  when  owned  in  common . Vol.  1,  p.  219 

obstructing .  4566 

crimes  committed  upon,  see  Crimes. 

ROAD  DISTRICTS — see  Roads,  Highways. 

county  court  has  power  to  establish.. 


Vol.  1,  p.  299 


SEC. 


3l6 


GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 


ROADS — see  Highways,  Right  of  Way,  Easements,  County  Court. 

legislature  forbidden  to  pass  special  laws  for  laying  out,  etc 


. Vol.  1,  p. 

or  vacating .  “  “ 

crime  to  injure  highways,  bridges,  etc . (1890,  p.  3) 

obstructing . . . .  .1890,  p. 

liens  on . .  “  “ 

railroads  to  construct  guards  at  crossings .  “  “ 

and  bridges,  appropriation  for  . (1892,  p.  147)  “  “ 


93 

94 
4701 

3 

25 

78 

46 


ROBBERY — see  Attempt,  Crimes. 

defined . 4467, 

assault  with  intent  to  commit . . 

jurisdiction  of  indictment  for. . 

out  of  Ter.  but  goods  brought  within . 

punishment  of . . t . (1890,  p.  95) 


4468 
4472 
4824 
4388 

4469 


ROCKVILLE— 

town  of,  boundaries,  made  a  corporation,  board  of  trustees,  qualifi¬ 
cations,  their  duties  and  powers,  elections,  officers,  powers 
and  duties  of,  when  act  to  take  effect . Vol.  1,  p.  604-608 

ROLL — see  Judgment  Roll. 


ROPE— 

bounty  for  the  manufacture  of .  ....  1890,  p.  33 

ROUT — see  Riot,  Unlawful  Assembly. 

defined,  how  punished . . . 4591-4593 

RULES — see  Pleadings,  Construction,  Statutes,  Codes. 

every  court  of  record  may  make .  3027 

of  courts  when  to  take  effect  . 3027,  3028 


see  Rules  of  Supreme  Court,  Rules  of  District  Court, 
and  customs  of  mining  districts,  see  Mines  and  Mining. 


SAFETY— 

crimes  against  public  health  and . 4564-4587 

SAGE  HENS— 

protection  of . 1890,  p.  92 


SALARIES— 

of  officers,  see  title  of  the  office. 

appropriation  for .  . 1890,  p.  43 

of  Federal  officers,  to  cease  when  officers  absent  from  duty 

. Vol.  1,  p.  59 

according  to  Organic  Act .  “  “  “  46 

of  Governor .  “  “  “  46,  52 

members  of  the  Legislature . Vol.  1,  p.  41,  54,  63,  72 

Secretary  of  Territory . . Vol.  1,  p.  46,  52 

Justices  of  Supreme  Court .  “  “  “  46,59 

Marshal  of  Territory . . . .  Vol.  1,  p.  45,  46,  59,  107 

United  States  Attorney . . . Vol.  1,  p.  45,  59,  107 
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SALARIES — ( Continued .)  »  sec. 

of  officers  of  Legislature . Vol.  1,  p.72,73 

Territorial  officers  payable  after  duly  qualified .  “  “  “  74 

members  of  the  U.  S.  Commission .  “  “  “  113 

county  officials,  how  paid .  “  “  “  302 

county  officials,  see  title  of  office. 

members  of  county  court .  “  “  “  310 

SALE — see  Estates  of  Deceased  Persons,  Attachment,  Execution,  Liens. 

special  laws  for,  of  real  estate  of  minors  and  others  under  disa¬ 
bility  forbidden  . . Vol.  1,  p.  94 

of  property  under  lien  law . (1890,  p.  30,  87),  2956 

by  railroad  company .  2959 

personal  property  when  presumed  fraudulent .  2837 

fraudulent  conveyances . 2828-2840 

of  property  under  attachment . 3319,  3320 

on  execution . 3431-3446 

foreclosure  of  mortgage .  . 3460,  3462 

chattel  mortgage .  2809 

in  action  for  partition  . 3486,  3498 

power  of,  in  chattel  mortgage .  2809 

of  stock  for  assessment . 2385 

property  tor  taxes,  see  Taxes. 

certain  on  Sunday,  misdemeanors . . (Vol.  1,  p.  770)  4514-4517 

of  obscene  prints  or  pictures  a  misdemeanor . (Vol.  1,  p,  69)  4527 

lottery  tickets,  a  misdemeanor .  4535 

goods  bearing  counterfeit  trademark .  4552 

debased  quicksilver,  penalty .  4563 

fraud  iri,  of  goods  by  weight,  adulteration,  impurities,  etc.,  a  crime 

. 4573-4575,  4681,  4682 

of  liquors  to  Indians,  a  crime. . . (1890,  p.  36)  4580 

near  a  camp-meeting .  4522 

fraudulent,  of  mines,  a  crime . .' .  4756 

of  real  property,  contract  or  bond  for,  how  discharged . 1890,  p.  19 

intoxicating  liquors  on  election  day .  “  “  36 

to  minors,  Indians,  etc .  “  “  36 

of  narcotics  to  minors .  “  “  96 

bill  of  property  sold  to  satisfy  lien .  “  “  87 

of  property  to  satisfy  lien .  “  “  30 

decedent’s  property,  see  Estates  of  Deceased  Persons, 
lands  of  University,  see  University  Lands. 

estrays  and  trespassing  animals . 1892,  p.  77-79 

SALOONS— 

open  on  Sunday,  a  misdemeanor . 4514,  4515 

females  employed  in . 4524,  4525 

license,  see  License,  Counties,  Cities. 

open  on  election  days,  a  misdemeanor . .1890,  p.  36 

not  to  locate  in  certain  places . . 1892,  p.  58 

license  may  be  revoked . “  “  58 

application  for  license  may  be  refused .  “  “  58 
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SALT  LAKE  CITY — see  Cities,  Municipal  Charters,  Charters. 

seat  of  Territorial  government . . Vol.  1, 

Supreme  Court  there  to  hold  sessions. . .  “  “ 

county  seat  of  Salt  Lake  county .  “  “ 

charter .  “  “ 

boundaries,  made  a  body  corporate,  seal .  “  “ 

powers  of  corporation  .  “  “ 

to  be  divided  into  wards .  “  “ 

how  council  constituted .  “  “ 

elections,  when  held .  “  “ 

first  election,  how  conducted . .  “  “ 

subsequent  elections . .  .  .(1892,  p.  28),  “  “ 

council  to  appoint  certain  officers . (1892,  p.  17,  18),  “  “ 

officers  how  removed . “  “ 

vacancies,  how  filled .  “  “ 

punishment  for  illegal  voting .  “  “ 

mayor,  special  oath .  “  “ 

and  aldermen  conservators  of  the  peace .  “  “ 

their  powers  and  duties. (1892,  p.  17),  “  “ 

jurisdiction  .  .  .(1892,  p.  17,  18),  “  “ 

recorder’s  duties .  . .  .(1892,  p.  74),  “  “ 

marshal’s  duties .  “  “ 

process  how  directed  and  served,  see  Process .  “  “ 

treasurer’s  duties,  see  Cities .  “  u 

council  meeting,  mayor  to  preside.  .....  .(1892,  p.  17),  Vol.  1,  p.  341,  342 

to  manage  finances  and  property . Vol.  1,  p.  342 

powers  of  council ..  .(1892,  p.  17),  Vol.  1,  p.  342-347,  349,  350-352,  354,  356 

assessment  roll  when  to  be  returned . (1892,  p.  75),  Vol.  1,  p.  347 

council  to  hear  objections  to . (1892,  p.  74),  “ 

collector  to  be  furnished  with  tax  list . .-..(1892,  p.  74),  “ 

taxes,  how  collected . (1892,  p.  74-76),  “ 

ordinances  must  be  published .  “ 

how  proven .  “ 

council  has  power  to  prescribe  duties  of  officers .  “ 

officers  appointed,  to  be  commissioned  by  mayor  and  re¬ 
corder . . . “ 

penalty  for  failure  to  deliver  books,  etc.,  to  successor. ...  “ 

streets,  how  property  taken  for .  “ 

cemetery  lots  exempt .  “ 


243 

264 

337 

338 
338 
338 

338 

339 
339 
339 

339 

340 
340 
340 
340 

340 

341 
341 
341 
341 
341 
341 


348 

348 

348 

349 
349 
349 

349 

350 
350 
350 


saving  clause  . . Vol.  1,  p.  350,  351 

charter  a  public  act . Vol.  1,  p.  351 

conservators  of  peace  their  powers  . .  “  “  “  351 

old  council  to  continue  until  successors  elected .  “  “  “  351 

repealing  clause .  “  “  “  351 

council  to  publish  financial  statement .  “  “  “  351 

commissioners  of  assessment . (1892,  p.  74),  “  “  “  352 

to  deliver  assessment  to  recorder .  “  “  “  352 

recorder  to  give  notice  when  council  will  hear  objections 

. (1892,  p.  74),  “  ““  353 
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recorder  to  make  tax  list  and  deliver  to  assessor . 

. (1892,  p.  74),  Vol.  i,p.  358 

if  assessment  set  aside  a  new  one  to  be  made .  “  “  “  353 

the  first  be  insufficient  another  may  be  made .  “  “  “  353 

major’s  power  to  appoint  police .  “  “  “  354 

council,  power  to  borrow  money . “  “  “  355 

special  elections  to  decide .  “  “  “  355 

council  may  provide  for  special  elections .  “  “  “  355 

sinking  fund .  “  “  “  355 

repair  sidewalks........ .  “  “  “  356 

regulation  of  use  of  opium  .  “  “  “  356 

taking  property  for  public  use .  “  “  “  356 

deputy  recorder  to  be  appointed .  “  “  356 

power  to  construct  canals .  “  “  “  356 

right  of  way .  “  “  “  356 

proceedings  for  acquiring  . Vol.  1,  p.  357,  358 

may  perfect  title .  “  “  “  358,  359 

compensation  of  appraisers  . Vol.  1,  p.  359 

vacancies  how  filled .  “  “  “  359 


municipal  charters  of  cities  of  first  and  second  class,  see  Municipal 
Charters. 

SALT  LAKE  COUNTY— 

boundaries . Vol.  1,  p.  263,  264 


Salt  Lake  City,  county  seat  of . . . Vol.  1,  p.  264 

SAMPLE— 

of  ores,  changing  or  falsifying. . . 4756-4758 

SANITY — see  Insanity,  Insane. 

SAN  JUAN  COUNTY— 

boundaries . Vol.  1,  p.  268 

part  of  second  judicial  district . .  “  “  “  268 

first  members  of  county  court,  term  of  office .  “  “  “  268 

their  duties . .  “  “  “  268 

voters  at  first  election  not  required  to  be  registered .  “  “  “  268 

county  seat  to  be  located  how. . .  “  “  “  268 

SAN  PETE  COUNTY— 

Manti,  county  seat . . . . . .  — . Vol.  1.  p.  262 

boundaries  of . . 1890,  p.  13 

SATISFACTION — see  Judgment,  Liens. 

of  judgment,  how  to  be  executed  and  entered . 3108,  3418 

entry  of  acknowledgment  by  attorney . 3108,  3418 

acknowledgment  before  whom .  3054 

of  mortgage  how  entered . . . 1890,  p.  90 

lien,  see  Liens, 
execution,  see  Execution. 
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SAVINGS  BANKS— see  Banks.  sec. 

certain  acts  of  officers  and  employees,  misdemeanors.  . . .  .4687,  4688 

SCHOOL — see  Schools. 

reform — see  Reform*  Schools, 
see  Children,  Wards. 

of  mines,  basis  of . 1890,  p.  79 

master  to  send  apprentice  to  school . . .  2574 

taxes,  see  School  Taxes. 

SCHOOL  DISTRICTS — see  District  Schools,  Schools. 

county  court  has  power  to  establish . . Vol.  1,  p.  299 

name  of,  how  changed  .  .  . . .  “  “  314 

SCHOOL  FUND — see  Schools. 

SCHOOLS — see  Taxes,  School  Lands. 

Law  of  1892  relating  to  schools  repeals  all  prior  laws,  except  Sec. 

1934  of  Vol.  1  of  1888,  and  Sec.  116  on  page  131  of  Session 
Laws  of  1890. 

normal,  deaf  mutes . 1892,  p.  10 

graduates  of  Utah  University  may  teach  in  common .  “  “  10 

an  act  to  provide  for  uniform  system  of  throughout  Territory 

. 1892,  p.  101 

adults,  admission  of  to . “  “  120 

agent,  no  officer  shall  act  as.  . . .  “  “  120 

alcoholic  drinks,  effect  of  shall  be  taught .  “  “  115 

apparatus,  trustees  shall  furnish . “  “  111 

apportionment,  abstract  of .  “  “  102 

on  change  of  district  boundaries .  . .  “  “  108 

commissioner  shall  certify  to .  “  “  102 

apportion .  “  “  126 

warrant  for . “  “  102 

county  superintendent  of  districts .  “  “  107 

appropriation  for  commissioner’s  report .  “  "  102 

attendance  when  average  falls  below .  “  “  118 

compulsory.  .  . . “  u  135 

biennial  report  of  commissioner .  “  “  102 

publication,  circulation  and  expense  of .  “  “  102 

appropriations  for  .  .  . .  “  “  102 

brief  exhibit  of  labor,  revenue,  funds . 1892,  p.  102,  103 

books,  maps,  charts . 1892,  p.  105 

building,  house . . .  . 1892,  p.  123,  134 

board  of  education,  control  of  public . 1892,  p.  124 


shall  consist  of . ‘ 

election  of  members  of  .  ‘ 

term  of  office  of .  ‘ 

shall  be  resident  voters .  ‘ 


vacancy  in .  . 
authorized  to  refund  special  tax, 
may  use  residue  of  funds . 


124 

124 

124 

124 

124 

136 

137 
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SCHOOLS — ( Continued .)  sec. 

board  of  examiners,  who  to  consist  of . 1892,  p.  106 

may  revoke  certificates . 1892,  p.  105,  107,  115 

shall  hold  teachers’ examinations . 1892,  p.  106 

grant  certificates  to  teachers . 1892,  p.  106 

prescribe  percentage  in  examinations.  . . 


superintendent,  chairman  of .  “  “  106 

compensation  of .  “  “  106 

required  to  revoke  certificates  for  immoral  or 

unprofessional  conduct . 1892,  p.  107 

board  of  trustees,  see  Trustees. 

bonds  for  building  and  other  purposes . 1892,  p.  121,  131 

notice  for  special  meeting  concerning .  “  “  121,  131 

ballots  for  election .  “  “  121,  132 

issue  of,  by  trustees . . 1892,  p.  121 

denomination  of . 1892,  p.  121,  133 

interest  on . .  . 1892,  p.  121,  123,  133 

limit  and  amount  of  issue  of . . 1892,  p.  121,  133 

shall  be  lithographed  or  printed . “  “  121,133 

state  on  face  of,  amount,  date .  “  “  122,  133 

bear  certificate  of  county  clerk . 1892,  p.  122 

signature  of. . . 1892,  p.  122,  133 

tax  levy  for  interest  on,  and  for  sinking  fund . 1892,  p.  122 

trustees  may  sell .  “  “  123 

a  lien  on  property  of  district . 1892,  p.  123,  135 

cancellation  and  destruction  of ... .  .  “  “  123,134 

money  for  interest  on,  and  redemption  of .  “  “  122,  133 

bonds,  board  of  education  may  sell . . “  “  134 

cost  of  refunding  special  tax  provided  by  sale  of  ...  “  “  137 

certificates,  graduates  of  Utah  University  entitled  to 

. . . 1892,  p.  107,  129 

certificates  may  be  revoked . 1892,  p.  105,  107.  115,  129 

qualifications  for . 1892,  p.  107,  128,  129 

examinations  for . 1892,  p.  107,  128 

grades  of .  .  “  “  107,  129 

temporary  and  special . .  ...  “  “  107,  129 

age  required  for . . . .  “  “107,  129 

valid  only  in  county  where  issued . 1892,  p.  107 

no  person  may  teach  without . 1892,  p.  107,  129 

normal  diplomas  entitle  holder  to . 1892,  p.  107 

cities  of  first  and  second  class . “  “  124 

class  wherein  special  tax  was  levied .  “  “  136 

challenges  allowed  at  elections . . 1892,  p.  107,  110,  132 

clerk  District  Court  shall  sign  and  register  bonds . 1892,  p.  122 

board  of  education,  duties  of . .  .  “  “  126 

shall  keep  record  of  bonds . “  “  133 

continuance  of  school  trustee  and  superintendent  in  office .  “  “  136 

convention  shall  adopt  text-books .  “  “  116 


21 


322  GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 

SCHOOLS — ( Continued .)  •  sec. 

convention,  special  notice  of . .  . . 1892,  p.  116 

contract  with  teacher . . .  ..  “  “  111 

contagious  diseases  in,  forbidden. .  “  “  120 

collector’s  bond  for  taxes . . “  “  119 

compensation  for  collecting  special  tax .  “  “  119 

course  of  study .  “  “  115 

compulsory  attendance,  eight  to  fourteen . “  “  135 

when  excused  from . “  “  135 

parents  and  guardians  failing  to 

comply  with  requirements  of..  .  “  “  136 

commissioner  of,  salary  and  expenses  of .  “  “  101 

shall  be  charged  with  administration  of 

school  system  and  revenues .  “  “  101 

apportion  to  counties  money  due 

each .  “  “  101 

make  final  apportionment  and 
furnish  abstract  to  county 

officers .  “  «  102 

certify  apportionment  to  Territorial 

Auditor . .  “  “  102 

prepare  forms,  blanks,  registers,  re¬ 
ports,  etc.,  for  school  officers  ...  “  “  102 

circulate  his  rulings  and  opinions. .  “  “  102 

certify  vouchers  for  cost  of  blanks..  “  “  102 

visit  each  county . . .  “  “  102 

examine  auditor’s  books  on  school 

revenues .  “  “  102 

meet  with  school  officers  and  lecture 

to  institutes . .  “  “  102 

advise  with  county  superintendents  “  “  102 

present  report  to  legislature.  .  .  .1892,  p.  102,  103 

publish  and  distribute  report...  .  .  1892,  p.  102 

what  report  shall  contain . 1892,  p.  102,  103 

shall  furnish  U.  S.  commissioner  required  in¬ 
formation . 1892,  p.  103 

may  appoint  deputy.  .  “  “  103 

shall  file  expense  account  with  auditor. .  .  “  “  103 

affidavit  with  last  quarterly  re¬ 
port  .  “  “  103 

portion  of  salary  withheld  for  final  report.  “  “  103 

shall  deliver  successor  all  books,  records, 

etc .  “  “  103 

allot  pro  rata  of  funds .  “  “  126 

county  superintendents,  election  of .  “  “  104 

board  of .  “  “  104 

shall  have  general  conduct  of  dis¬ 
trict  . .  . _  “  “  104 
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county  superintendents,  shall  ascertain  boundaries  of  dis¬ 
tricts  and  report  any 

change  necessary . .  .1892,  p.  104 

visit  all  schools  and  keep 

records  of  same .  “  “  104 

advise  and  direct  teachers. ...  “  “  104, 

preserve  books,  maps  and 
charts  and  deliver  to  suc¬ 


cessor .  “  “  105 

meet  with  school  officers .  “  “  105 

decide  controversies .  “  “  105 

administer  oaths .  “  “  105’ 

report  to  Territorial  commis¬ 
sioner .  . .  “  “  105 

salary  of .  “  “  105 

shall  report  to  County  Court . .  “  “  lOS* 

may  appoint  deputy .  “  “  100' 

institutes  shall  annually  hold .  “  “  106 

time  and  expense  of . “  “  106 

warrant  to  members  of  boad  of  examiners .  “  “  106 

may  issue  temporary  certificates . .  “  “J  107 

indorse  certain  certificates  from  other  counties .  “  “  107 

shall  be  informed  of  dismissal  of  teachers .  “  “  111 

see  that  shade  trees  are  set  out . “  “  113 

assign  studies  in  graded  schools .  “  «  115 

apportion  funds  to  district . . “  «  117 

set  aside  for  salaries  and  expenses .  «  “  117 

authorized  to  close  when  average  attendance  falls  below. .  .  “  “  118 

shall  furnish  county  court  estimate  for  levy .  “  “  118 

county  treasurer  shall  hold  public  moneys  as  special  fund 

to  order  of .  «  «  Hgr 

continuance  in  office .  “  “  136 

denominational  doctrine .  «  “  116 

deputy  commissioner . “  «  103 

superintendent . «  «  105> 

deposits  accompanying  proposals . .1892,  p.  130,  134 

discontinued,  may  be  ...  . . 1892,  p.  112? 

district  school  board,  see  Trustees. 

districts,  boundaries  of,  may  be  changed . . 1892,  p.  104,  108 

a  corporation  may  sue  and  be  sued . 1892,  p.  108 

may  acquire,  purchase  and  convey  property .  «  “  108 

each  county  and  city,  unless  subdivided,  shall  form  one _  “  “  108 

may  be  created .  “  «  108 

property  of  may  be  adjusted  and  apportioned  by  county 

court . “  «  108 

special  tax  for,  may  be  levied .  «  “  108 

how  formed  in  new  counties . «  “  108 

shall  elect  trustees .  «  «  109 
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treasurer  of,  shall  give  bonds . . ..1892,  p.  109 

records  of .  “  “  105 

controversies . “  “  105 

meetings  for  voting  on  tax  rate,  bonds  and  for  trustees  ....  “  “  109 

property  of  under  care  of  trustees .  “  “  110 

may  unite .  “  “  114 

shall  not  receive  apportionment  unless .  “  “  117 

new,  not  entitled  to  apportionment  when  .  “  “  117 

newly  organized  entitled  to  fund .  “  “  118 

when  average  attendance  of  falls  below  twenty .  “  “  118 

bonds .  “  “  121 

cities  of  first  and  second  classes  one .  “  “  121 

for  purposes  of  taxation  whole  city  as  one. . .  “  “  130 

duties  of  board  of  education .  “  “  128 

election  of  trustees . “  “  109 

ballots  shall  state.: .  “  “  109 

returns,  bond  election .  “  “  132 

for  special  tax .  “  “  119 

enumeration . . . . .1892,  p.  112,  126 

examining  committee,  board  shall  appoint . 1892,  p.  128 

shall  hold  teachers’ examination  ... .  “  “  128 

exempt  from  taxation . “  “  130 

expense  account  of  commissioner ......  . .  “  “  103 

expense,  warrant,  for . 1892,  p.  103 

fine  for  not  enforcing  use  of  text  books . . “  “  117 

forms,  registers,  blanks,  and  other  matter .  “  “  102 

furniture,  trustees  shall  provide,  funds  .  .• .  “  “  101 

apportionment  of,  to  counties ... . . : .  “  “  102 

forms,  blanks,  and  registers  paid  for  from  fund .  “  “  102 

county  superintendent  paid  from .  “  “  105 

cost  of  institutes  paid  from .  “  “  106 

board  of  examiners  paid  from .  “  “  106 

superintendent  shall  apportion .  “  “  117 

set  aside  for  salaries  and  expenses ...  .  “  “  117 

districts  not  holding  twenty  weeks  not  entitled  to  unless . .  .  “  “  117 

new  districts  not  entitled  to  when . “  “  117 

when  by  reason  of  fire,  flood  or . “  “  118 

newly  organized  district  entitled  to . “  “  118 

graded  schools,  superintendent  shall  assign  studies  in .  “  “  115 

guardian  compelled  to  send  children  to .  “  “  135 

high  school  district  board  may  be  authorized  to  establish. .  “  “  113 

age  of  pupils  eligible  for .  “  “  113 

house,  trustees  may  permit  use  of  for  other  purposes .  “  “  111 

public  meeting  to  consider  building  of .  .  .  . .  “  “  112 

trustees  shall  locate,  purchase  or  exchange  sites.  ...  “  “  112 

holidays .  I . . . .  “  “  115 

indigent  pupils,  text  books  for. .  “  “  116 

Infections  diseases  in,  forbidden .  “  “  120 


GENEKAL  INDEX  TO  THE  LAWS  OF  UTAH. 


325 


SC  HOOLS — ( Continued.') 

interest..  .  . . . 1892,  p.  121,  122,  123 

instruction,  branches  of . . .1892,  p. 

institutes,  commissioner  shall  lecture  to . . . . 

shall  be  held . 

expense  of  . .  . 

union,  may  be  held . 

may  be  held  once  or  twice  a  month . 

meetings  of  county  superintendent  with  officers  of . . 

to  vote  for  tax,  trustees  and  bonds  . 

notice  of . 

maps,  charts,  apparatus,  furniture  and  reference  books . 

maybe  discontinued . 

normal  instruction  . . . 

opinions  and  rulings . , .. . 

publication  of . 

cost  of . 

warrant  for . . 

open  and  free  in  districts . . 1892,  p.  120, 

oaths,  members  of  board  of  education  may  administer . 1892,  p. 

polls  at  school  meeting  shall  be  open .  .  “ 

pupils  from  other  districts . “ 

defacing  property . “ 

petition  for  district  organization . “ 

public  schools  in  cities  . .  .  .  .  .  “ 

proposals  for  text  books . .  .  .1892,  p.  117 

building  house. . .  “  “  123; 

qualification  for  voting .  “  “  110 

reports,  commissioner  shall  transmit  blanks  for . 1892,  p. 

to  U.  S.  commissioner . 

legislature . 4T 

of  teachers . “ 

county  superintendents  to  commissioner .  .  “ 

board  of  examiners .  “ 

district  trustees  to  superintendent .  *• 

county  treasurer  to  county  court .  “ 

clerk  board  of  education  to  commissioner .  “ 

of  superintendent  of  city,  and  committtee  to  board 

education .  1892,  p. 

treasurer  board  of  education  .  “  “ 

register  of  voters  shall  be  kept . “  “ 

teachers  shall  keep .  “  “ 

of  voters  shall  be  kept  open  at  election. . .  “  “ 

repairs  and  supplies  .  “  “ 

refusing  to  levy  tax . “  “ 

redeeming  district  bonds . “  “ 

refunding  special  tax . “  “ 

cost  of,  how  provided  for .  “  “ 

residue  of  bonds . .  .  .  “  “ 


SEC. 

134 

105- 

102 

100 

10O 

100 

100 

105 

109 

109 
111 
112 

110 
102- 
102 
102 
102 
124 
127 
110 
111 
110 
112 

124 
130 
134 
132 
102 
103 
102 
115’ 
105' 
100 
111 

110 
120 

125 
127 
110 
115 
110 

111 
123 
121 
130 
137 
137 
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— ( Continued .)  SEC. 

record  of  official  acts  by  superintendent  . .  .  .  . 1892,  p.  105 

shade  trees . “  “  113 

sinking  fund . .  .1892,  p.  122,  134 

special  J:ax . 1892,  p,  119 

statistics,  report  of  county  superintendent .  “  “  105 

statement  of  Commissioner  to  legislature  .  “  “  103 

commissioner’s  expenses  to  auditor .  “  “  103 

district  trustees  to  taxpayers  and  superintendent  of 

. 1892,  p.  113 

clerk  board  of  education  .  “  “  127 

treasurer  board  of  education  .. .  .  .  “  “  127 

board  of  education  to  assessor  and  collector. .  .  “  “  131 

with  clerk  of  county  court .  “  “  132 

superintendent,  see  County  Superintendent. 

of  city . “  “  125 

shall  be  chairman  board  of  examiners. ...  “  “  125 

may  grant  temporary  certificate .  “  “  129 

surplus  fund,  board  of  education  may  loan . “  “  135 

suspension  ofjpupils,  notice  of  to  superintendent . “  “  114 

taxpayers  may  vote  to  bond  indebtedness . “  “  123 

levy  for  interest  on  bonds  and  for  sinking  fund .  “  “  134 

taxes,  meetings  for  voting  on  sale . “  “  109 

trustees  may  order  to  be  raised .  “  “  111 

Territorial  treasurer  shall  receive,  hold  and  pay  out. .  ‘  “  ljL8 

special,  for  building  and  other  purposes .  “  “  119 

when  voted  for,  trustees  shall  file  with  .  .  .  “  “  119 

county  assessor  shall  assess ... . .  “  “  119 

county  collector  shall  collect . 1892,  p.  118,  119 

computed  from  county  assesment  roll . 1892,  p.  119 

shall  be  voted  on  or  before .  “  “  119 

a  lien  on  taxable  property .  “  “  120 

county  clerk  shall  compute  district . “  “  120 

court  shall  equalize .  “  “  120 

property  of  board  of  education  exempt  from .  “  “  130 

all  cities  shall  receive  share  of  Territorial . .  “  “  130 

refunding  special .  “  “  136 


teachers,  graduates  of  Utah  university  entitled  to  certificates 

. .  . 1892,  p.  107,  129 

neglecting  or  refusing  to  give  instruction . 

. . . 1892,  p.  105,  107,  115 

examinations .  1892,  p.  107,  128 

qualifications  of .  ...  . 1892,  p.  107,  128,  120 

certificates,  grades  of . 1892,  p.  107,  129 

must  have  certificate . .  .1892,  p.  107 

normal  diplomas . 1892,  p.  107,  129 

board  shall  employ . 1892,  p.  Ill 

may  dismiss . “  “  111 

contract . “  “  111 
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teachers,  shall  give  notice  to  superintendent  on  beginning.  . 

.  . . . 1892,  p.  114 

not  entitled  to  pay  unless  holder  of  certifiicate . 

. :.1»92,  p.  115 

may  suspend  pupils  and  must  give  notice  to  parent 


or  guardian  . 1892,  p.  115 

of  special  subjects  without  certificate  may  be  paid. 

. 1892,  p.  115 

teachers  shall  keep  register  and  report  in  duplicate .  “  “  115 

not  paid  for  last  month  before  report  is  filed .  “  “  115 

school  year,  week  and  month .  “  “  115 

shall  teach  course  prescribed .  “  “  115 

shall  give  special  instruction  on  nature  and 

effect  of  alcoholic  drinks  .  “  “  115 

attend  institutes  without  loss  of  pay .  “  “  115 

certificate  may  be  revoked  for  not  attending  insti¬ 
tutes . u  “  115 

duty  to  assign  studies .  “  “  115 

shall  enforce  use  of  text  books .  “  “  116 

make  complaint  of  pupils  defacing  property .  “  “  116 

not  teach  denominational,  sectarian,  atheis¬ 
tic,  or  infidel  doctrine .  “  “  116 

give  moral  instruction,  etc . . . j^.  “  “  116 

direct  use  of  text  books,  for  indigent  pupils..  “  “  116 

not  act  as  agent .  “  “  120 

changing  text  books  may  be  discharged .  “  “  130 

text  books,  special  convention  may  decide  on  what .  “  “  116 

notice  for  holding  such.  1892,  p.  116,  130 
shall  meet  and  open  bids.  “  “  116,117 

not  be  changed  except  for  cause . 1892,  p.  116,  129,  130 

for  indigent  pupils . 1892,  p.  116 

proposals  for . 1892,  p.  117,  130 

publishers  of  shall  enter  into  contract .  “  “  117,  130 

give  bond . 1892,  p.  117 

failure  to  enforce  use  of . “  “  117 

treasurer  board  trustees,  board  of .  “  “  109 

trees,  for  shade,  trustees  shall  set  out .  “  “  113 

tuition  may  be  charged  outsiders . «  “  HI 

trustees  shall  constitute  district  school  board . “  “  109 

when  elected . “  «  109 

term  of  office,  oath  and  bonds  of  .  “  “  109 

meetings,  two  a  quorum . “  «  109 

secretary  and  treasurer,  bond  of  treasurer .  “  “  109 

shall  notify  superintendent  of  organization  of .  “  “  109 

call  meetings  for  election  of,  voting  on  taxes 

and  bonds .  “  “  HO 

act  as  judges  of  election .  “  «  HO 

clerk  of  shall  furnish  certificate  of  election .  “  “  HO 
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trustees  clerk  shall  forward  copy  to  superintendent.  ....... .1892,  p.  110 

register  each  voter . .  “  “  110 

county  clerk  shall  provide  registration  list .  “  “  110 

clerk  of  shall  be  clerk  of  election .  “  “  110 

shall  have  general  management  of  district .  “  “  110 

may  order  tax  to  be  revised . “  “  111 

shall  organize  and  locate  . . “  “  111 

furnish  supplies  and  make  repairs . .  .  .1892,  p.  110,  111 

employ  teachers . . . 1892,  p.  Ill 

may  dismiss  teachers . “  “  111 

contract  with  teachers.... .  “  “  111 

power  to  admit  pupils  from  other  districts  and 

collect  tuition .  “  “  111 

arrange  for  transfer  and  assignment  of 

pupils  . .  . “  “  111 

shall  assist  and  co-operate  with  teachers .  “  “  111 

may  suspend  pupils . “  “  111 

permit  house  to  be  used  for  other  purposes.  . .  “  “  111 

call  meetings  of  taxpayers  to  consider  ques¬ 
tion  of  house . “  “  112 

shall  locate,  purchase  and  exchange  site .  “  “  112 

may  organize  upon  petition  and  employ  teacher. .  .  “  “  112 

shall  fix  length  and  time  of  term  of. ...  . . “  “  112 

may  discontinue .  “  “  112 

shall  transmit  enumeration  to  superintendent .  “  “  112 

set  out  trees....  . .  “  “  113 

keep  journal  and  account  of  moneys .  “  “  113 

present  statement  to  voters  and  file  with 

superintendent . .  .  . .  “  “  113 

compensation  of . “  “  113 

may  establish  high,  by  vote  of  taxpayers .  “  “  113 

shall  file  notice  when  special  tax  is  to  be 

raised... . “  “  119 

not  allow  contagions  or  infectious  diseases.  .  .  “  “  120 

bonds,  may  issue .  “  “  121 

special  meeting  shall  be  called  to  vote  on. .  .  “  “  121 

may  reserve  right  to  redeem . “  “  121 

copy  of  order  of,  shall  be  filed  with  county  clerk..  .  “  “  121 

statement  of  taxable  property  and  inhabitants  shall 

be  filed  by  .  “  “  122 

levy  for  interest  and  for  sinking  fund .  “  “  122 

may  loan  or  invest  sinking  fund .  “  “  123 

purchase  outstanding  bonds .  “  “  123 

power  to  negotiate  and  sell .  “  “  123 

shall  destroy  cancelled .  “  “  123; 

advertise  for  proposals  for  building .  “  “  123 

meet  and  publicly  read  proposals .  “  “  123 

compel  attendance  of  children  “  “  136 
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SCHOOLS — ( Continued .)  sec. 

trustees  terms  of,  now  in  office  continued . 1892,  p.  136 

union  institutes  may  be  held .  “  “  111 

vacancies,  county  superintendent .. . .  “  “  114 

trustees  of  district . “  ■“  114 

how  filled . “  “  114 

in  board  of  election  of  trustees .  “  “  110 

votes,  canvass  of .  “  “  110 

visit,  superintendent  shall  and  keep  record  of .  “  “  104 

warrants  of  board  of  education  on  treasurer .  “  “  127 

for  county  apportionment .  “  “  102 

board  of  examiners .  “  “  106 

expense  account  of  commissioner  of. .  “  “  103 

county  treasurer’s  services .  “  “  119 

cost  of  blanks  for  “  “  102 

superintendent’s  salary . .  “  “  105 

expense  of  institute .  “  “  106 

board  of  examiners .  “  “  106 

of  Territorial  auditor  on  treasurer .  “  “  118 

year,  commencement  and  close  of.  .  .1892,  p.  115,  125 

SCHOOL  BONDS— 

of  cities  of  first  and  second  class . 1892,  p.  2 

interest  on..... . / .  “  “  2 

commission  for  sale  of .  “  “  2 


SCHOOL  LANDS— 

county  court  may  lease . 1892,  p.  94 

period  of  lease  of .  “  “  94 

classes  of . . .  “  “  94 

value  of  and  how  ascertained . “  “  94 

form  of  application  to  lease . “  “  95 

board  of  appraisers  of . “  “  95 

expenses  of  appraisal  paid  by  applicant . “  “  96 

failure  to  lease  within,  works  forfeiture .  “  “  96 

rental  value . “  “  96 

improvements  on,  by  occupant,  not  to  be  considered  in  ap¬ 
praising  . “  “  96 

preference  right  to  lease . “  “  96 

where  more  than  one  person  resides  on  land.. . .  “  “  96 

prior  rights  and  conflicting  interests  may  be  defined  by 

county  board  . .  “  “  96 

occupant  failing  to  lease . . .  i .  “  “  96 

time  in  which  improvements  shall  be  removed .  “  “  97 

water-way,  dams,  etc . “  “  97 

persons  refusing  to  lease  or  vacate .  “  “  97 

in  case  of  more  than  one  applicant  for .  “  “  97 

advertising  lease  of . .  “  “  97 

applications  must  be  filed .  “  “  97 

rules  for  leasing,  must  be  printed  and  posted . , .. ., “  “  97 
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persons  claiming  possessory  rights  may  rent  improve¬ 
ments . 1892,  p.  97 

county  court  shall  dispossess  party  refusing  to  lease,  re¬ 
move  or  rent  improvements .  “  “  97 

lessee  shall  have  preference  right  to  release .  “  “  98 

all  money  to  be  paid  into  Territorial  treasury .  “  “  98 

bond  of  lessee,  form  of .  “  “  98 

set  apart  by  Congressional  law. . Vol.  1,  p.  47,  64 

SCHOOL  SECTIONS— 

deficiencies  thereof,  settlement  before  survey . Vol.  1,  p.  224 

selections  to  supply  such  deficiencies .  “  “  “  224 

fee  simple  to  pass  to  State  or  Territory  how . “  “  “  228 

reserved . . .  “  “  “  47, 64 


SCHOOL^TAX — see  Schools,  Taxes. 

SCIENCE  LIBRARY  AND  COLLECTION— 


formation  of . 1890,  p.  79 

SCIENTIFIC  COLLEGE— 

United  States,  provision  for .  . Vol.  1,  p.  75,  92 

SCIENTIFIC  CORPORATIONS— see  Corporations. 

SEAL— 

of  county . .  .Vol.  1,  p.  302 

includes  scroll,  definition  . 2645,  2984,  2994,  3902,  4371 

of  court  or  public  officer . . .  .-r. . . . 3994,  4371 

affixed  to  what. . .  3041 

how  sent  by  telegraph .  . . .  .  .  2310 

what  is,  and  for  what  purpose  used,  public . . 3902,  3903 

how  private  seal  may  be  made. .  . (1890,  p.  90)  3903 

•  courts  take  judicial  notice  of  seals  of  all  the  courts  of  Territory 

and  U nited  States . 3875 

all  the  principal  officers  of  same.  . .  3875 

notaries  public  .  .  .  .  3875 

explanation  of,  in  Penal  Code...  . . . .  4371 

what  courts  to  have  seals.. . .  3039 

'  clerk  of  court  to  keep .  .  3040 

of  notary  public,  see  Notary  Public. 

execution,  necessary  to  writ  of . . . .  3420 

to  what  documents  affixed .  3041 

forging  of  public  or  corporate .  4630 

private,  not  required . 1890,  p.  90 

SEALER  OF  WEIGHTS  AND  MEASURES— 

election  of . Vol.  1,  p.  255 

how  to  qualify .  “  “  “  255 

his  duties .  “  “  “  255 
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SEALER  OF  WEIGHTS  AND  MEASURES — (Con  tin  tied. )  sec. 

weights,  etc,  gauged  and  sealed . . Vol.  1,  p.  256 

'  penalty  for  use  of  weights  and  measures  other  than  standard 


t©  procure  suitable  rooms . .  .Vol.  1,  p.  2o6 

accounts  to  be  kept  by . . .  “  “  “  256 

what  to  have  charge  of . “  “  “  256 

fees .  ...  .(5450)  Vol.  1,  p.  256,  257 

to  examine  and  test  weights  and  measures  . . Vol.  1,  p.  257 

deputies,  their  term  of  office,  etc . “  “  “  257 

they  are  to  procure  weights  and  measures .  “  “  “  257 

and  have  them  biennially  gauged .  “  “  “  257 

semi-annual  inspection  to  be  made .  “  “  “  257 

when  deputies  to  be  appointed . “  “  “  258 

appropriation  for  incidental  expenses  of . .  ...1890,  p.  43 

SEARCH  WARRANT— 

who  may  issue  and  on  what  grounds . 5402,  5403 

upon  what  showing,  form  of,  when  and  how  served . 5404,  5409 

by  whom  served .  5409 

doors  may  be  broken  open  to  serve .  . 5410 

officer  may  break  open  doors  to  execute,  or  to  liberate  himself  or 

assistants .  .  5411 

to  give  receipt  for  property  taken  on .  5414 

how  property  to  be  disposed  of .  5415 

return  of  warrant  and  verified  inventory .  5416 

to  whom  copy  of  inventory  to  be  delivered .  •  •  5417 

proceedings  when  grounds  controverted .  5418 

disposition  of  depositions,  warrant,  etc  . . . .  5420 

when  defendant  arrested  may  be  searched . 4864,  5421 

served  at  night .  5412 

void  if  not  executed  within  twenty  days .  5413 

when  property  returned  to  person  from  whom  taken. .  5419 

defendant  may  be  searched  in  presence  of  magistrate  .  .  .  5421 

SEAT  OF  GOVERNMENT— 


of  Ter.  how  established  and  changed 


Vol.  1,  p.  60,  64,  243 


SECRET— 

extortion  by  threats  to  expose 


4666 


SECRETARY  OF  TERRITORY— 

how  appointed,  term  of  office,  duties. . . . Vol.  1,  p. 42,  51,52 

to  qualify  . . Vol.  1,  p.  46,  58,  59 

his  salary . . Vol.  1,  p.46,52 

appropriation  for  legislative  expenses  to  be  expended  by,  “  “  “  46 

to  account  to  Secretary  of  Treasury .  “  “  “  46 

record  and  preserve  laws,  etc .  “  “  “  42,52 

send  copies  of  laws  to  Congress .  “  “  “  42, 52 

prepare  Territorial  laws  for  publication . . “  “  “  52 

furnish  annual  estimates  to  the  Secretary  of  the  Treas¬ 
ury  .  “  “  “  46,52 
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SECRETARY  OF  TERRITORY— {Continued.)  sec. 

may  be  allowed  such  fees  as  are  fixed  by  Territorial  laws,  Vol.  1,  p.  73 

when  to  act  as  Governor .  “  “  “  43 

ex-officio  Secretary  of  U.  S.  Commission  .  “  “  “  113 

bank  examiner . . .  2518 

to  certify  corporate  organizations .  2296 

furnish  certified  copy  of  corporation  papers . .  2283 

fees  of,  from  insurance  companies. ....  . 2398,  2468 

fees  of . . .  . .  . . '5455 

to  publish  statistics .  . 1890,  p.  67 

bonds  to  be  signed  by . . (1892,  p.  139)  “  “  68 

additional  bonds  of  Territorial  treasurer  to  be  filed  with.  .  . 

. (1892,  p.  140) 

Territorial  statistician  to  furnish  statistics  to . 

claims  for  bounties  on  manufactured  articles  to  be  made  to.. 

appropriation  for  expenses  of . 

to  be  member  of  board  of  control  of  Territorial  library . 

examiner  of  loan,  trust,  and  guaranty  associations .... 

shall  approve  bond  of  regents  of  university . . 1892,  p. 

and  governor  shall  execute  deeds  to  university  lands.  ...  .  “  “ 

with  governor,  secretary,  auditory  and  loan  commissioners  to  pro¬ 
vide  rules  for  registration  of  bonds . 1892,  p.  139 

to  sign  deeds  of  university  lands . . .  «  “ 


70 

67 
33 
49 
99 

107 

9 

68 

141 

68 


SECURITY — see  Sureties,  Bail,  Bonds,  Undertaking. 

for  appearance  of  witnesses  in  U.  S.  cases . Vol.  1,  p.  115 

costs  in  certain  cases . (J.  C.  3628)  3698 

appearance  of  defendant  on  postponement  of  examination .  4876 

witnesses  to  be  committed  on  refusal  to  give.  .  . .  4894 

when  taken  and  required . 4892,  4893 

unable  to  give .  4895 

to  keep  the  peace: 


provisions  applicable  to  justices’  court .  5391 

breach  of,  how  punished .  4807 

effect  of  giving  or  refusing  to  give .  4802 

evidence  of  breach .  4808 

examination  of  complaint  and  witnesses .  4797 

information  of  threatened  offence .  4796 

must  be  filed  in  clerk’s  office .  4804 

person  committed  for  not  giving,  how  released...  4803 

proceedings  on  charge  being  controverted .  4799 

warrant  of  arrest .  .  4798 

when  broken .  4806 

not  to  be  required .  4809 

required .  4798 

for  assault  in  presence  of  court. .  4805 


SEDUCTION — see  Rape,  Prostitution. 

limitation  of  action  for . . .  3146 

unmarried  female  may  sue  for .  3176 
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SEDUCTION — ( Continued .)  sec. 

guardian,  action  by . . . .  3177 

parents,  action  by . . .  3177 

private  sittings  of  court .  3025 

evidence  on  trial  for .  .  5046 

SEINES— 

for  taking  fish .  . 1890,  p.  23 

SELF-DEFENCE— 

homicide  committed  in,  justifiable  when . .  4461 


SELECTMEN — see  Counties,  County  Court. 

salaries .  . Vol.  1,  p.  310 

penalty  for  violating  law  in  allowance  of  claims...  .(4399)  “  “  “  294 

election  of. . . . (1892,  p.  27)  “  ““  294 

terms  of  office . .  .  “  “  “  294 

present  incumbents . “  “  “  295 

power  to  bind  as  apprentice,  idle,  vicious,  or  vagrant  minor.  .  .2564-2574 


SENTENCE — see  Judgment,  Punishment,  Execution,  Imprisonment. 


of  death  how  and  when  executed . 5120-5133 

revoked  by  Governor  by  pardon . . . Vol.  1,  p.  41,  51 


return  upon  warrant. . 

arraignment  for .  . . 

defendant  must  be  present  for,  when.  .. 
of  imprisonment  suspends  civil  rights. 

for  life,  when  court  will  declare . 

effect  of . . 

extent  of  punishment  on  plea  of  guilty 


5133 

5108 

5102 

4749 
4748 

4750 
5111 


facts  in  mitigation  of,  may  be  stated  when . 5111,  5112 

if  defendant  on  bail  does  not  appear  for,  effect .  5103 

what  may  be  shown  against .  5109 

may  forfeit  bail  and  issue  bench-warrant  if  defendant  does  not  ap¬ 
pear  for .  5103 

duty  of  court  to  pass . (Vol.  1,  p.  106)  4375,  4376 


to  be  determined  by  the  court  within  the  limits  allowed . 

. . . .  (Vol.  1,  p.  106)  4376 

see  Judgment . (J.  C.  5343-5352)  5100-5115 

may  not  be  given  until  a  certain  time  after  plea  or  verdict . 

...... . . . . (J.  C.  5348)  5100 


SEPARATE  PROPERTY— 

of  married  women,  see  Married  Women. 

SEPARATE  TRIAL— 

when  defendants  are  entitled  to . . .  5038 

SEPULTURE— 

removing  of  dead  body  from,  how  punished . 4511,  4512 

defacing  tomb  or  monument,  etc .  4513 

SERVANT — see  Master  and  Servant. 

homicide  in  defence  of . .  4559 

embezzlement  by  .  .  . . . 4655-4664 


334 


GENERAL  INDEX  TO  THE  LAWS  OF  UTAH. 


SERVICE — see  Return,  Notice,  Appeal,  Summons,  Subpoena,  Warrant,  Papers, 

Habeas  Corpus.  sec. 

by  sheriff . Vol.  1,  p.  281,  291,  635 

U.  S.  Marshal . Vol.  1,  p.  45,  101,  102,  106,  116 

what  officers  must  make . . Vol.  1,  p.  281,  291,  633,  642 

by  police  officer . . .  Vol.  1,  p.  642 

of  warrant  of  arrest . 4840-4849 

by  telegraph . 2304,  2308,  3682,  4868 

of  subpoena,  civil  procedure . (J.  C.  3624),  3924 

criminal  procedure . (J.  C.  5372),  5201 

writ  of  habeas  corpus .  5290,  5291 

search  warrant,  how  made .  5409 

must  be  served  within  twenty  days,  void  unless,  5413 

personal,  of  certain  papers .  3676 

by  mail,  of  certain  papers . .  3677 

of  summons  on  non-resident,  see  Publication  . . . .  (J.  C.  3554),  3210,  3680 

in  probate  practice . 4286-4304 

of  summons,  guardian  may  accept  or  waive. . . . . . . .  3208,  4303 

appearance  equivalent  to,  of  summons . (J.  C.  3546),  3214 

of  summons  on  an  association  or  corporation . 3191,  3208 

attorney  or  party  to  be  served  with  notices,  etc .  3679 

of  copy  of  complaint, 
fees  for,  see  Fees. 

of  writ  of  mandate . . .  .  3741 

prohibition . 3741,  3746 

proof  of  service  of  summons . ..(J.'C.  3554),  3213 

of  summons  by  publication,  see  Publication.  .(J.  C.  3554),  3210,  3211,  3213 

writ  of  review .  3724 

one  of  several  defendants  jointly  liable .  3212 

summoms  generally,  see  Summons  . (J.  C.  3553),  3207-3213 

upon  several  defendants . . (J.  C.  3555),  3207 

gives  jurisdiction .  3214 


SETTING  ASIDE  INDICTMENT— see  Indictment. 


effect  of  resubmission .  4968 

objections  when  waived .  4966 

when  heard  .  4967 

on  motion .  .  4965 

when  order  not  a  bar . .  .  . .  4969 

SETTING  FIRE — see  Arson,  Fires. 


SETTLEMENT  AND  DISTRIBUTION— see  Estates  of  Deceased  Persons. 

SET  OFF — see  Counterclaim. 

SEVIER  COUNTY— 

Richfield,  county  seat . Vol.  1,  p.  261 

boundaries  of . . .  . . .  1890,  p.  13 


SEWERS— 


assessment  for,  see  Cities,  Municipal  Charters,  Charters,  Assessments. 
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SHADE  TREES— see  Trees,  Trespass,  Damages.  sec. 

on  highways,  owner  of . .Vol.  1,  p.  742 

damages  to .  “  “  “  742 

injuring  or  destroying . .  4723 

to  be  planted  on  school  grounds  ...  . .  1890,  p.  120 

SHAFT — see  Mines  and  Mining. 

fencing . . . . .Vol.  1,  p.  790,  791 


SHARES — see  Stock,  Corporations,  Taxes,  Assessment. 

SHEEP — see  Animals,  Cattle,  Estrays. 
tax  upon,  see  Taxes. 

an  act  to  prevent  spreading  of  contagious  diseases  among.. .1890,  p.  40-42 


removal  of  pelt  from  carcass .  “  “  6 

branding  and  herding  of . :  “  “  6 

stealing  of,  a  felony .  “  “  12 

trustees  of  towns  may  restrain  from  running  at  large..  ....  “  “  79 

damage  done  by . (1892,  p.  77,  78)  u  “  §8 

lien  on  for  care  of .  “  “  85 

mountain,  protection  of . “  “  91 

washing  of,  in  certain  streams  forbidden  . 1892,  p.  70 

SHERIFFS — see  Officers,  Prisoners. 

to  be  biennially  elected,  and  term  of  office . Vol.  1,  p.  279 

how  to  qualify .  .  .  “  “  “  279 

may  be  required  to  attend  county  court . .«. . .  “  *•  “  304 

appoint  deputies .  “  “  “  279 

on  tender  of  fees  bound  to  execute  process,  etc . 

. .Vol.  1,  p.  279,  281,  291,  633 

to  take  charge  of  jail . Vol.  1,  p.  280' 

how  jail  should  be  used .  “  “  “  280 

duty  as  jailer . . “  “  “  280 

what  persons  shall  be  confined  separately .  “  “  “  280 

service  of  papers  on  prisoners .  “  “  “  280 

guard,  how  and  for  what  purpose  appointed .  “  “  “  280 

his  duty  to  receive  person  convicted .  “  “  “  281 

compensation . , .  “  “  “  281 

in  case  of  person  committed  in  civil  ac¬ 
tion . (3785)  “  “  u  281 

duty  to  receive  U.  S.  prisoners  . “  “  “  281 

answerable  for  .  “  “  “  281 

authorized  by  Poland  Bill  to  serve  process  in  his  county..  “  “  “  102 

in  actions  against,  for  official  acts,  sureties  bound  by  judgment.. . .  3712 
officer  of,  refusing  to  receive  or  arrest  a  person  charged  with  a 

criminal  offence . . .  4432 

limitation  of  action  against . . 3145-3147 

sheriff’s  jury  when  property  levied  upon  is  claimed.. .  . .  3427 

posse,  refusing  to  join,  etc . 4438,  4795,  4812-4816 

attachment  and  sale,  see  Attachment. 

levy  of  execution  and  sale  under,  see  Execution. 
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.SHERIFFS — ( Continued .)  sec. 

fees  of . . (1892,  p.  18),  5443 

court  room  when  to  provide .  .  3038 

collecting  fines  and  neglecting  to  pay  over,  a  crime .  4606 

suffering  convict  to  escape .  . . .  4413 

appropriation  for . 1890,  p.  45 

duty  to  extinguish  forest  fires . 1892,  p.  27 

SHERIFF’S  SALE — see  Sale,  Execution. 

SHIPPING— 

of  game  out  of  Territory,  unlawful .  1890,  p.  92 

stock  after  night,  a  crime .  “  “  7 

SHORT-HAND  REPORTER — see  Phonographic  Reporters. 

SHOW — see  License. 

town  trustees  may  license  and  regulate .  1890,  p.  80 

SICKNESS— 

of  judges,  see  Change  of  Venue,  Place  of  Trial. 

juror . (J.  C.  5327,  5338),  3070,  3368,  5056 

an  excuse  for  non-appearance  of  person  in  contempt .  3833 

SIDEWALKS — see  Cities,  Municipal  Charters,  Charters. 

power  of  council  to  compel  to  keep  clear  of  obstructions. .Vol.  1,  p.  331 

along  highways  . f . . .  “  “  “  742 

construction  and  repairing  . 1890,  p.  54 

town  trustees  may  lay  out  and  improve. ...  .  “  “  80 

SIGNATURE — see  Seal,  Evidence,  Writings. 

meaning  of  in  Penal  Code .  4371 

Civil  Code . . . .  2997 

to  negotiable  instruments  presumed  to  have  been  made  for  consid- 

ation . 2855,  2869 

genuineness  of,  when  admitted . (J.  C.  3593),  3235 

obtained  by  extortionate  means .  4669 

SINGULAR— 

number,  includes  plural . 2983,  2997,  4371 

SILVER  REEF  CITY— 

boundaries,  made  corporation,  seal,  powers  of  corporation,  council, 
how  constituted,  powers  and  duties  of  officers,  elections,  or¬ 
dinances,  etc.,  act  to  take  effect  when . . Vol.  1,  p.  532-535 

SINKING  FUND— see  Bonds. 

for  payment  of  district  paving  bonds . 1890,  p.  56 

paving  and  guttering  bonds  .  “  “  58 

tax  levy  for  bond . 1892,  p.  32 

for  school  bonds.  . . 1892,  p.  122,  134 

SITTINGS— 

private  and  public,  of  courts. . . 3024,  3025 
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SLANDER — see  Libel.  sec. 

complaint .  3246 

answer . 3247 


SLAUGHTERING  CATTLE— see  License. 

without  exposing  hides . . . 1890,  p.  6 

SLAUGHTERERS— 

town  trustees  may  license  and  regulate  . 1890,  p.  80 


SMITH  FIELD — 

charters,  boundaries,  made  a  corporation,  seal,  powers  of  corpor¬ 
ation,  council, how  constituted,  its  powers  and  duties,  officers, 

their  powers  and  duties,  elections,  ordinances,  etc . 

. Vol.  1,  p.  371-376 


SNIPE— 

protection  of. 


1890,  p.  92 


SNOW  BIRDS— 

protection  of . f  . . .  .x. . . 1890,  p.  92 

SNOW-SHEDS— 

burning,  a  crime . . . .  4709 

SOCIAL  CORPORATIONS— see  Corporations. 

SODOMY — see  Crime  Against  Nature. 

SOIL— 

malicious  digging,  etc.,  of,  in  cities .  4710 

SOLEMNIZATION  OF  MARRIAGE— see  Marriage. 

SONGS— 

singing  lewd  in  public .  .  4527 

SPANISH  FORK  CITY— 

boundaries,  made  corporation,  seal,  powers  of  corporation,  council, 
how  constituted,  its  powers  and  duties,  officers,  their  powers 


and  duties,  elections,  ordinances,  etc. . Vol.  1,  p.  482-488 

SPARROWS — see  Destruction. 

destruction  of,  bounty . 1890,  p.  15,  92 

SPAWN— see  Fish. 

distribution  of. . 1890,  p.  22 


SPECIAL  ADMINSTRATOR — see  Estates  of  Deceased  Persons. 

SPECIAL  LAWS — see  Laws,  Statutes. 

prohibited  when  general  law  can  be  made  applicable. .Vol.  1,  p.  60,  73,  94 


SPECIAL  PARTNER— see  Partnership. 

who  may  be . . .  2474 

articles  of  partnership . .  2476 

not  to  transact  business . 2485,  2489 

sum  contributed  not  to  be  withdrawn .  2487 


<r 
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SPECIAL  PARTNER — ( Continued .)  ;  sec. 

when  liable  as  a  general  partner .  .2485,  2489,  2491 

dissolution. . .  .  2493 

SPECIAL  PERFORMANCE — see  Performance,  Contracts. 

power  of  court  to  grant,  recognized . 2832,  8917 

of  decedent’s  contracts . . 4185,  4208-4218 

SPECIAL  PRIVILEGE— 

not  to  be  granted .  . . Vol.  1,  p.  60,  73,  95 

powers  of  Congress  to  annul  Territorial  legislation 

not  abridged .  “  “  “  43,  54,  96 

SPECIAL  PROCEEDINGS — see  Mandate,  Prohibition,  Quo  Warranto,  Review 

party  prosecuting  to  be  known  as  plaintiff . .  .  3716 

what  is  a  judgment  in . 3717 

motion  and  order  in . 3717 

writ  of  review . 3718-3728 

mandate . . 3729-3742 

prohibition . 3743-3749 

contesting  certain  elections.. . (1890,  p.  72)  3750-3766 

submitting  controversy  without  action . 3771-3773 

discharge  of  prisoner  arrested  on  civil  process . 3774-3785 

confession  of  judgment  without  action . (J.  C.  3594)  3767-3770 

summary  proceedings  to  get  possession  real  property . 3786-3804 

enforcement  of  lien . (1890,  p.  24-32)  3806-3820 

contempts,  see  Contempt .  3821-3833 

voluntary  dissolution  of  corporation. . 2274,  2275,  3334-3840 

eminent  domain,  see  Eminent  Domain . . . 3841-3860 

appeals.. . 3749 

costs . 3684 

judgment  in.  . 3717 

jurisdiction  . . . . . 3004,  3010 

motion  in . 3717 

new  trial . .* .  . . 1 .  3749 

order  in . ' . .  3717 

practice . 3748 

plaintiff. . . ' . . .  3716 

defendant . . . t . . .  3716 

SPECIAL  TAX — see  Taxes,  Cities,  Municipal  Charters,  Schools. 

power  of  city  council  to  levy,  for  sidewalks,  etc . 1890,  p.  55 

for  paving  purposes  when  delinquent .  “  “  55 

street  railway  track . “  “  59 

becomes  a  lien .  ....  “  “  60 

manner  of  levying  and  assessing  for  public  improvements .  “  “  61 

when  to  be  levied. . .  “  “  62 

of  schools,  see  Schools. 

school  districts  failing  in  1891 .  1892,  p.  100 

SPECIAL  VERDICT— see  Verdict,  Jury. 
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SPECIFIC  LEGACY— see  Legacies.  sec, 

SPECIFIC  PERFORMANCE — see  Performance,  Contracts. 

power  to  compel  not  abridged . 2882,  3917 

of  decedent’s  contracts. .  . . . . 4185,  4208-4218 

SPRING  CITY— 


boundaries,  made  a  corporation,  seal,  powers  of  corporation,  coun¬ 
cil  how  constituted,  its  powers  and  duties,  officers,  their 
powers  and  duties,  elections,  ordinances,  act  to  take  effect 
when .  . Vol.  1,  p.  556-560" 

SPRINGVILLE  CITY— 

boundaries,  made  a  corporation,  seal,  powers  of  corporation,  coun 
cil,  its  powers  and  duties,  officers,  their  powers  and  duties,- 
election  ordinances,  elections . ' . Vol.  1,  p.  474-480' 

SQUIRRELS — see  Bounties. 

bounty  for  killing . (1890,  p.  15),  Vol.  1,'p.  740 

STALE  CLAIMS — see  Limitations. 

STATE — see  Territory,  Laws,  Crimes. 

crime  committed  out  of,  when  punishable  within . .  4388 

defined . 2997,  4371 

officers,  trust  and  guaranty  associations  may  become  sole  surety 

for . . . . . ...... . 1890,  p.  107 

STATEMENT — see  New  Trial,  Appeal. 

on  appeal .  .  .  . 8404,  3640 

of  executors  or  administrators,  see  Estates  of  Deceased  Persons. 

on  motion  for  new  trial . . . . 3402-3404 

to  be  prepared  and  how  settled . 3402,  3404 

settlement  of,  when  judge  dies  or  otherwise  goes  out  of  office .  3398 


STATES  EVIDENCE — see  Defendants,  Conviction. 

when  defendant  discharged  in  order  to  turn . .  508$ 

effect  of,  see  Acquittal,  Bar,  Discharge. 


STATION  AGENT— see  Railroads. 

to  bulletin  departure  of  train . 1890, 

STATISTICS — see  Territorial  Statistician,  Taxes. 

bureau  of . . (1892,  p.  47-50),  1890. 

penalty  for  refusing  to  furnish . (1892,  p.  48),  “ 

to  be  published  by  Territorial  Secretary .  “ 

Territorial  Librarian  made  Territorial  Statistician. . 1892, 

statistical  year .  .  “ 

Territorial  Statistician,  salary  of .  “ 

deputies .  “ 

shall  estimate  population . “ 

when  shall  begin  work  . . .  “ 

what  data  shall  collect . “ 


p- 

84 

p- 

66 

u 

66- 

“ 

67 

p- 

47 

« 

47 

47 

48 
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STATISTICS— ^Continued?)  sec. 

Territorial  Statistician,  shall  compile  statistics  by  August 


first . 1892,  p.  49 

distribute  printed  copies .  “  “  49 

read  all  proof  sheets .  “  “  49 

STATISTICIAN — see  Territorial  Statistician. 


Territorial  Librarian  is . (1892,  p.  47),  1890,  p.  66 

duties  of . . (1892,  p.  47,  48),  “  “  66 

STALLION — 

running  at  large . . . Vol.  1,  p.  792,  793 

death  caused  by,  penalty  . .  4587 

STATUE — 

.injuring.,  a  crime . .  4724 

STATUTES — see  Code  of  Civil  Procedure,  Laws,  Criminal  Procedure,  Penal 


Code. 

of  State  of  Deseret  validated .  2971 

generally,  when  to  take  effect .  2973 

provisions  of  applicable  to  justice’s  court .  3630 

compilation  and  distribution  of . 2974-2981 

what  certain  words  include..  . . 2983,  2997,  4371 

repeal  of  repealing  statute  does  not  revive  statute  repealed . 

. . . . 2982,  2998 

“  seal  ”  includes  scroll,  see  Seal .  2984 

duty  of  officers  receiving,  to  deliver  to  successor .  2981 

public  and  private  defined .  388.3 

books  of,  when  admissable  as  evidence  of  the  law . . .  3885 

in  evidence,  see  Evidence. 

recitals,  effect  of  as  evidence . 3888 

private  statutes,  how  pleaded  in  an  indictment .  4941 

civil  action .  3245 

not  retroactive  unless  so  declared . 2986,  4368 

to  be  strictly  construed . 2987,  3238,  3258,  4369,  5255 

provided  for  by  the  Code  are  repealed . .  2998 

continued  in  force  by  the  Code  are  repealed  or  voided. .......  2998 

in  derogation  of  common  law  not  strictly  construed . 2987,  4369 

civil  and  criminal  not  merged . 3000,  4373 

definition  of  words  used  in,  see  Definitions,  Terms. 


STATUTE  OF  FRAUDS— see  Frauds. 

conveyances,  making  fraudulent,  a  crime . 2828,  4676 

to  defraud  creditors,  a  crime . 2828,  4676 

void . 2833,  2834,  2838 

void  because  not  in  writing . . . .. . 2831,  3916 

qualifications . .2832,  3917 

in  trust  for  person  making,  void  as  to  creditors .  2834 

void  as  to  creditors,  void  as  to  heirs .  2839 

obtaining  property  by  false  pretenses,  a  crime . .  .2829,  4677 

restitution  of  property 

and  damages .  2830 
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STATUTE  OF  FRAUDS — (Continued.)  sec, 

agreements  void  if  not  in  writing: 

to  convey  lands  or  anv  interest 
therein  other  than  leases  for 

a  year  or  less. . ....  2831,  3916 

surrender  or  assign  certain 

interests . . 2831,  3916 

be  performed  after  ©ne  year. 

. ..2835,  3918 

answer  for  debt,  default  or 
miscarriage  of  another.  .  , 

. .2835,  3918,  3919 

answerfor  debt  when  deemed 

original  promise . .  3919 

marry,  except  mutual  prom¬ 
ises  . . 2835,  3918 

promise  of  grantor  when  deemed  original  and  need  not  be  in 

^  writing . . .  3919 

representations  as  to  credit  of  third  party  must  be  in  writing .  3920 

contracts  for  sale  of  goods  to  the  amount  of  $300.00  or  over  shall 

be  in  writing,  unless... . 2830 

for  sale  of  goods  to  the  amount  of  $200.00  or  over  shall 

be  in  writing,  unless . .  3918 

no  acknowledgment  or  promise  shall  affect  the  law  of  limitations 

unless  made  in  writing . .  8165 

sale  of  personal  property  must  be*  followed  by  change  of  posses¬ 
sion  or  presumed  fraudulent . 2837 

agents  may  subscribe  for  principals .  2610,  2831,  2840,  3916 

STATUTE  OF  LIMITATIONS— see  Limitations. 


STATUTORY  LIABILITY— 

action  on,  within  what  time  to  be  brought . ...... .  3144  = 

STAY  OF  EXECUTION — see  Execution,  Judgment,  Appeal. 

certificate  of  probable  cause  operates  as . .  5142’ 

by  fixing  bond  or  undertaking . .(J.  C.  3661),  3638-3642- 

in  forcible  entry,  etc . (1892,  p.  45),  3803’ 

criminal  cases  by  appeal . . . .  5142: 

STAY  OF  PROCEEDINGS — see  Postponement,  Continuance,  Appeal. 

certificate  of  probable  cause  operates  as . .  5142? 

pending  examination  on  commission .  5221 

when  doubt  raised  as  to  sanity  of  defendant.  . .  5231 


see  Execution,  Judgment,  Appeal. 
STEAL — see  Larceny. 

STEAMBOATS— 


mismanagement  of .  454^ 

STEAM  BOILERS  AND  ENGINES— 

accident  from  mismanagement  causing  death.. . .  ...  4564 

mismanagement,  a  misdemeanor . 4549,  4550^ 
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STEER — see  Animals,  Estravs,  Cattle,  Branding.  sec. 

ST.  GEORGE  CITY— 

county  seat  of  Washington  county .  . . Vol.  1,  p.  261 

boundaries,  made  a  corporation,  seal,  powers  of  corporation, 
council,  its  powers  and  duties,  officers,  their  powers  and  duties, 
ordinances,  streets,  saving  clauses,  etc . Vol.  1,  p.  519-527 

STENOGRAPHER— see  Reporter. 

STIPULATION — see  Arbitration,  Continuance,  Referee. 

to  try  issue  of  fact  without  jury .  3045 

must  specify  and  be  filed .  3046 

postpone  action  in  justice’s  court . .  3581 

of  submission  to  arbitration .  3867 

revocation  of,  damages .  3874 

STOCK — see  Animals,  Cattle,  Estrays. 

recording  pedigree  of . Vol.  1,  p.  765 

stallion  running  at  large . Vol.  1,  p.  792,  793 

herding  and  branding  of . . . . 1890,  p.  6 

detective,  compensation  of .  “  “  6 

penalty  for* unlawful  driving  of . . . .  '  “  “  6 

shipment  of . . ... .  “  .  “  7 

loading  at  night .  .  “  “  7 

transient,  assessing  and  collecting  taxes  on .  “  “64,65 

fences  to  be  constructed  by  railway  companies  for  protec¬ 
tion  of .  . .  “  “  78 

trustees  of  towns  may  restrain  from  running  at  large .  “  “  79 

lien  on,  for  care  of . “  “  85 

killed  by  railroad  companies .  2349 

trespassing,  damages,  sale,  etc . 1892,  p.  77,  78 

STOCKflN  CORPORATIONS— see  Corporations, 
assessment  of,  see  Assessment. 

in  corporation  may  be  sold  for  assessment . . .  2384 

tax  upon,  see  Taxes. 

notice  of  sale  of  such  stock . . .  2378 

personal  property . . . . .  2280,  2329,  2369,  2501 

held  by  corporation  cannot  be  voted. . .  2388 

is  not  assessable . 2387 

of  minor  may  be  voted  by  guardian . . .  2559 

fraud  in  subscription  for,  or  in  increasing. . . . . 4683,  4684 

frauds  in  by  corporations,  limitations . . . . . .  3164 

levy  of  attachment  upon . . 3312,  3313 

execution  upon .  3426 

in  building  and  loan  associations . 1890,  p.  7-11* 

STOCKHOLDERS — see  Corporations. 

notice  of  meeting . . 2285 

tax  upon  shares  of  stock,  see  Taxes. 

when  may  call  meeting . 2268,  2273,  2278 
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STOCKHOLDERS — {Continued.)  sec. 

private  property  not  liable,  unless  articles  so  provide.  .  .2268,  2286,  2893 

stock  of,  may  be  sold  for  assessments . . 2384,  2385 

when  may  Sue  to  recover .  2391 

STOLEN  PROPERTY  see  Search  Warrant,  Larceny. 

when  returned  to  owner .  5396-5398 

sale  of  and  disposal  of  proceeds .  5399 

brought  into  court  clerk  to  keep  record  of .  5401 

State . 4388,  4651,  4827 

buying  or  receiving . 4650 

STONE— 

carrying  away  from  the  land  of  another  .  . . . .  4712 

STORAGE — see  Baggage,  Lien. 

damages,  for  damage  to  goods  stored .  2968 

lien  on  property  to  secure  payment  of . 1890,  p.  86 

STREAMS— see  Navigable  Streams,  Water,  Highways,  Easements. 

obstructing  navigable . 4566 

STREETS — see  Cities,  Municipal  Charters,  Charters. 

improvement  of . 1890,  p.  54 

how  cost  of  paving  intersections  paid . “  “  55,  62 

dedication  of  .  .  .  . .  “  “  77 

railway  companies  to  construct  cattle  guards  at  crossings. ..  “  “  78 

town  trustees  may  lay  out  and  improve .  “  “  80 

STREETS,  ALLEYS,  AND  PUBLIC  GROUNDS— see  Cities,  Charters,  Muni¬ 
cipal  Charters. 

legislature  forbidden  to  pass  special  acts  to  vacate.. . Vol.  1,  p.  94 

STREET  RAILWAYS — see  Cities,  Municipal  Charters,  Railways. 

to  keep  track  in  repair . 1890,  p.  56 

construct  plank  pavement  between  tracks . '.  “  “  56 

track  declared  a  nuisance  when  unused .  “  “  56 

companies  required  to  pave  and  keep  track  in  repair .  “  “  59 

special  tax  for  paving  track .  “  “  59 


STUDENTS — see  Schools,  University. 
SUB-AGENT— see  Agency. 
SUB-CONTRACTOR— see  Liens. 


who  so  deemed  in  lien  law . 1890,  p.  25 

when  to  file  statement  of  lien . .  “  “  26 

limit  of  responsibility  for  claims .  “  “  28 

SUBMISSION— see  Arbitration. 

to  arbitration,  see  Arbitration . 3865-3874 

of  controversy  without  action . 3771-3773 

judgment,  costs . 3772 

how  judgment  enforced .  3773 

SUBORNATION  OF  PERJURY— see  Perjury. 
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SUBPCENA — see  Evidence,  Process,  Service,  Depositions,  Witness.  sec. 

for  witness  to  attend  county  court.  . . Vol.  1,  p.  304,  305 

is  a  process  requiring  attendance  of  witness .  3922 

it  may  require  him  to  bring  books,  documents,  etc.  . . .(J.  C.  3624)  8922 

how  issued  and  served . . . (J.  C.  3624)  3923,  3924 

in  criminal  cases . (J.  C.  5369-5374)  5199-5204 

the  court  or  judge  may  order  to  breaking  open  of  building  to  serve 

. . 2638,3925 

restriction  as  to  distance  witnesses  shall  come. .  . . (J.  C.  3624)  3926 

in  criminal  cases . (J.  C.  5373)  5202 

persons  present  may  be  required  to  testify . ‘ .  3927 

disobedience  of  witness,  how  punished . (J.  C.  3611)  3928,  3929 

in  criminal  cases . (J.  C.  5375)  5203 

liability  for,  to  injured  party .  3929 

Avarrant  for  arrest . .  3930 

contents  of  warrant .  3931 

when  witness  is  a  prisoner . (J.  C.  3932)  3932,  4751 

sent  by  telegraph . • . 2304,  2308,  3682 

court  may  issue . .  3624 

to  run  out  of  county.  . .  3553 

witness  to  conveyance  refusing  to  obey . . .  2638 

for  witness  to  conveyance. . . .  2637 

board  of  equalization  may  issue . 1890,  p.  74 

fee  when  issued  by  Territory  in  criminal  cases. (1892,  p.85),  “  “  103 

who  may  serve  for  board  of  equalization . 1892,  p.  22 

failure  to  obey . .  “  “  23 

SUBSEQUENTLY  ACQUIRED  TITLE— 

passes  by  operation  of  law  to  grantee .  2620 

SUBSCRIBING  WITNESSES— See  Evidence,  Wills,  Witness,  Conveyances. 

SUBSCRIPTION — see  Signature,  Corporations,  Stock. 

includes  mark . .  . 2983,  2997,  4371 

SUBSTANTIAL  JUSTICE— 

the  rule  of  the  Codes. ...  . . . 3238,  3258,  5255 

SUBSTITUION — 

of  a  party  for  defendant . 3187-3189 

surety  for  judgment  creditor .  .  3715 

SUB-TREASURER  OF  TERRITORY— 

county  collectors  such . Vol.  1,  p.  730 


SUCCESSIVE  ACTIONS— see  Actions. 

may  be  brought  on  the  same  transaction 


3704 


SUCCESSION — see  Estates  of  Deceased  Persons,  Inheritance,  Wills. 


defined .  2739 

property  real  and  personal  of  intestate  passes  to  whom  .  2740 

subject  to  control  of  probate 

court .  2740 
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SUCCESSION — ( Continued .)  sec. 

property  real  and  personal  of  illegitimate  child  passes  to 

whom . .  2743 

order  of  succession .  2741 

inheritance,  order  of .  2741 

of  illegitimate  child  acknowledged .  2742 

degrees  of  kindred  how  computed . . 2744^2748 

heirs  of  illegitimate  child .  .  2743 

lineal  consanguinity . 2745-2747 

collateral  consanguinity . ...2745,  2748 

relatives  of  half  blood  inherit  equally  with  those  of  whole  blood. .  2749 

advancements  to  heirs . .  2679,  2717,  2750,  2753,  4277 

deceased  heirs . .  2754 

provisions  relating  to  husband  and  wife,  relate  only  to  separate 

property .  2755 

estate  to  mother  or  father  when . 2741,  2756 

“by  right  of  representation” . .  2757 

posthumous  children,  see  Wills . 2669,  2676,2705,  2757 

of  resident  aliens  same  as  that  of  citizens .  2758 

non-resident  foreigners  must  claim  within  five  years .  2758 

when  not  claimed  probate  court  to  proceed  how  (1892,  p.  62,  63),..  . 

. 2457-2460,  2759,  4280 

devisees  to  what  extent  liable  for  decedent’s  debts.  .'2720,  2738,2760,  4183 

SUCCESSOR — see  Public  Officers. 

refusal  of  officer  to  surrender  records  to,  a  crime .  .  4403 

SUCCESSORS — see  Estates  of  Deceased  Persons,  Officers. 

SUFFRAGE — see  Elections,  Qualifications. 

SUGAR— 

bounty  for  manufacture  of . 1890,  p.  33- 

SUIT — see  Action. 


SUMMARY  PROCEEDINGS— 

confession  of  judgment  without  action . 3767-3770' 

submitting  controversy  without  action.  .  .  . . 3771-3773 

discharge  of  prisoners  on  civil  process . 3774-3785 

for  obtaining  possession  of  real  property,  see  Forcible  Entry  and 

Detainer . .(1892,  p.  45),  3786-3804 

SUMMIT  COUNTY— 

Coalville,  county  seat  of . Vol.  1,  p.  265 


SUMMONS — see  Process,  Service. 

may  issue  at  any  time  within  a  year  after  complaint  filed . 

. .  . . . . (J.  C.  3545),  3203 


service  of,  where  defendants  in  different  counties  or  districts.... 


..  . (J.  C.  3553),  3203. 

waiver  of  issuance . (J.  C.  3546),  3203,  3214 

may  be  served  after  one  year  in  certain  cases .  3203 


how  directed,  signed,  issued,  and  what  to  contain . (J.  C.  3549),  3204. 
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SUMMO  NS — ( C  ontin  ued. ) 


SEC. 


time  to  answer  after  service . .  (J .  C.  3550), 

issuance  of  alias . (J.  C.  3551,  3552), 

by  whom  served . .  . (J.  C.  3554), 

complaint  to  accompany . .  ... . 

qualification . 

return|of . . . . . (J.  C.  3554), 

from  justice’s  court  cannot  be  served  out  of  county,  unless..  .... 

service  how  made . . . (J.  C.  3554), 

upon  incorporated  city . . . . . 

a  county . . . .  . 

school  trustees . . . ’,....  . . . .  ... 

irrigation  company .  . 

any  other  corporate  body . . . 


foreign .  3208, 

a  minor . 3208, 

insane  person .  3208, 

defts.  jointly  or  severally  liable . 

defendant  personally  or  by  leaving  at  his  abode . 

proof  of  generally . 3213, 

by  publication  when  ordered . (J.  C.  3554), 

order,  what  to  contain . . 

how  made . 

proof  of,  generally . 3213, 

in  case  of  default . 


3204 

3205 
3207 
3207 
3207 

3207 
3553 

3208 
3208 
3208 
3208 
3208 
3208 
3210 
4303 
4303 

3212 
3208 
3936 
3210 

3213 
3210 
3936 
3345 


objections  to,  how  made .  3209 

service  of  proof  of .  3209 

time  for  pleading  suspended  . . .  3209 

proof  of  service  how  made . . . 3213,  3936 


by  publication . (J.  C.  3554),  3213,  3345,  39£6 

after  service  of,  court  has  jurisdiction .  32l4 

proceedings  when  all  defts.  not  served . . (J.  C.  3555),  3212 

issued  to  joint  judgment  debtor .  3212,  3340,  3662 

corporation  must  appoint  agent  who  may  be  served  ...  . .  22S3 

may  be  sent  by  telegraph . . . . 2304,  2309,  3682 

defective,  default  may  be  set  aside . .  . . . .  3256 

in  partition  suit,  to  whom  directed .  3483 

action  for  possession  of  real  property,  forcible  entry,  etc . .  .  3794 

criminal  proceedings  against  corporation . 5246,  5247 

eminent  domain  proceedings . . . .  3848 

forms  part  of  judgment  roll... . .  3413 

in  foreclosure  of  liens . . . . . . . . 1890,  p.  30 

action  for  damage  by  trespassing  animals. . .  .(1892,  p.  78),  “  “  84 


SUNDAY — see  Holidays. 

legal  holiday . . 2991,  3030 

what  judicial  business  may  be  transacted  on  . .  3030 

computation  of  time .  2992 

what  acts  may  be  performed  the  day  following . . .  2993 
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SUNDAY — [Continued.)'  sec. 

negotiable  instruments  falling  due  upon . .  2875 

acts  performed  upon  punishable  as  crimes . 4514—4524 

commences  and  ends . .  .  4521 

sale  of  liquors  on,  see  Intoxicating  Liquors. 

SUPERINTENDENT— 

of  Indian  affairs,  governor  is .  Vol.  1,  p.  41 

salary  as  such . “  “  “  46 

^schools*  see  Schools .  “  “  “  123 

laws  relating  to  abolished . “  “  “  124 

of  Insane  Asylum,  see  Insane  Asylum. 

SUPERVISORS — see  Cities,  Highways,  Charters,  Counties. 

,  of  highways,  appointment  of,  duties . Vol.  1,  p.  740,  742 

duties  of,  in  recovering  forfeitures . 1890,  p.  16 

SUPPLEMENTAL  ASSESSMENT— see  Taxes,  Cities,  Municipal  Charters. 

for  street  improvements . 1890,  p.  56 


. ..  .(J.  C.  3610)  3452-3459 


SUPPLEMENTARY  PROCEEDINGS— see  Execution. 

to  execution  generally . . . 

SUPPORT — see  Estates  of  Deceased  Persons. 

amily  of  decedent  entitled  to,  before  letters  granted . .  4113 

to  remain  in  possession  of  homestead .  4113 

have  wearing  apparel  and  furniture .  4113 

exempt  property  set  apart  for  .  4114 

extra  allowance  when  made.. . . .  4115 

payment  of  allowance  preferred . .  4116 

sale  of  property  for . 4147,  4158 

property  set  apart,  how  apportioned .  4117 

when  estate  does  i  ot  exceed  $1,500 .  4118 

widow  not  entitled  to . (1892,  p.  55)  4119 

of  ward  by  guardian . 4315,  4322,  4324,  4331 

poor,  by^relatives . Vol.  1,  p.  691 

county  to  enforce  payment  of  such  expenses .  “  “  “  691 

action  for .  “  “  “  692 

order  of  liability  of  relatives .  “  “  “  692 

SUPPRESSION  OF  RIOTS— see  Riots,  Rout. 

SUPREME  COURT — see  Courts,  Judges.  1 

how  constituted . . . Vol.  1,  p.  44, 57 

to  appoint  clerk . .  “  “  “  45,  57 

annual  sessions . . . . . Vol.  1,  p.  1,  44,  57,  243 

semi-annual  seesions . . (3009)  Vol.^1,  p.  103 

term  of  office  of  Justices . .  “  “  “  44,57 

jurisdiction  of . .  .(3003-3009)  Vol.  1,  p.  44,  57,  63,  105,  119 

action  before,  to  wind  up  Mormon  church  corporation.  .  .Vol.  1,  p.  119 

appeal  from,  in  criminal  cases . .  “  “  “  105 

appeals  from  generally . Vol.  1,  p.  45,  57,  63,  100,  105 

to,  see  Appeal. 
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SUPREME  COURT — ( Continued .)  sec.  * 

to  appoint  commissioners,  their  duties  and  jurisdiction  . . .  Vol.  1,  p.  107 

may  as  appellate  court,  reverse,  affirm,  or  modify . 3006,  3635 

to  give  decision  in  writing .  3006 

presence  of  two  Justices  necessary .  3007 

•  concurrence  of  two  Justices  necessary . .  3008 

terms  of,  Governor  to  fix . .  3009 

petition  to,  to  prove  exception .  3397 

members  of  board  of  control  of  Territorial  library . 1890,  p.  99 

SURETIES — see  Bail,  Justification,  Undertaking,  Bond. 


in  probate  procedure,  see  Estates  of  Deceased  Persons, 
on  bail  bond,  see  Bond,  Bail,  Arrest, 
justification  of,  see  Justification, 
on  undertakings,  generally,  see  Undertaking. 


paying  judgment  on  appeal,  substituted  to  rights . 3451,  3715 

not  released  by  failure  of  term . .  . 3034,  3035,  3057 

may  compel  contribution . .  3451 

action  by,  to  compel  principal  to  pay.  ...  .  3707 

of  sheriff,  action  against  . .  3712 

notice  to,  judgment  against. .  . . .  3712 

qualifications,  etc?.,  in  probate  practice  same  as  in  civil  practice.  .  . .  4363- 
loan  and  guaranty  associations  may  become.  .  . . 1890,  p.  107 

SURGEONS — see  Physicians,  License. 

town  trustees  may  license  and  regulate .  1890,  p.  80' 

SURPRISE— 

amendment  on  ground  of,  see  Amendments.  . .  3256i 

new  trials  on  ground  of,  see  New  Trial. 

SURRENDER — see  Bail,  Defendant. 

bail  may  surrender  defendant  in  civil  action . 3270,  3271 

of  defendant  on  bail,  when  and  how,  in  criminal  actions . . 

. . . . (J.  C.  5359)  5182-5184 

voluntary,  where  deposit  made,  in  criminal  action . (JUC.  5359)  5184 

in  civil  action .  3270 

SURVEY — see  Surveyor,  Mines  and  Mining. 

shall  correspond  with  original  of  Salt  Lake  City . Vol.gl,  p.  254 

certificate  of,  validated . “  “  “  255 

when  court  will  order  or  allow,  pending  action.  .  .  .  ........  3472 

SURVEYOR—  '  '  ’ 

city,  his  duties,  see  Cities,  Charters . Vol.  1,  p.  641 

county,  to  supercede  surveyor-general .  “  “  255 

fees  of . . . .  5449 

when  entitled  to  lien . 1890,  p.  26 

maps  of  new  town  to  be  certified  by .  “  “  77 

of  county,  see  County  Surveyor. 

SURVEYOR-GENERAL— 

office  abolished . Vol.  1,  p.  265 
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■SURVEYOR-GENERA  L— ( Continued. )  sec. 

to  distribute  books,  maps,  plats,  and  records,  to  county 

surveyors . Vol.  1,  p.  255 

SURVIVAL  OF  ACTION — see  Limitations,  Actions. 

what  actions  survive . 4198-4200 

limitations  as  to  actions  that  survive . . .  8158 

SUSPENSION — see  Stay,  Execution. 

of  execution  of  death  sentence .  5123 

SWALLOWS— 

protection  of . t . 1890,  p.  92 


SWITCH  TENDER — 

violation  of  duty  by .  4582 

SWINE— see  Hogs. 


SYSTEM — see  Schools. 

TACKLE— 

fishing,  what  may  be  used  and  when . 1890,  p.  23 

TAVERNS — -see  License. 

town  trustees  may  license  and  regulate . 1890,  p.  80 

keepers  of,  liens  to  protect .  “  “  85 


TAX  DEED— see  Taxes. 

TAXES — see  Revenue,  License,  Cities,  Charters. 

rate^of^for  Ter.  purposes  beginning  with  the  year  1890 . 1890,  p.  50 

district  school  purposes,  see  Schools .  “  “  50 

restriction  upon  county  court .  “  “  50 

county  purposes,  restriction . .  “  “  50 

what  property  taxable . (1892,  p.  51),  Vol.  1,  p.  720 

assessment,  property  taken  at  fair  cash  valuation .  “  “  “  720 

money  loaned  and  on  hand  at  its  legal  value .  “  “  “  720 

'  real  estate  at  value  on  Jan.  1st . (1892,  p.  51),  “  “  “  720 

other  property  at  value  when  assessment  made.  ..  “  “  “  720 

debts  due  and  owing  deducted  from  taxable  credits, 

. . (1892,  p.  51),  Vol.  1,  p.  720,  721 

shares  of  stock  in  national  banks.  . . : . Vol.  1,  p.  721 

and^bonds  of  other  corporations  ....  “  “  “  721 

residence  governs .  “  “  721 

property  in  trust . “  “  “  721 

made  to  owner  if  known . (1890,  p.  50),  “  “  ■“  721 

constitutes  a  lien  from  when,  (1890,  p.  50),  (1892,  p,  29),  “  ““  721 

on  personal  property  a  lien  upon  the  real  (1890,  p.  50),  “  “  “  721 

lien  paramount .  . (  “  “  “  ),  “  “  “  721 

real  property  how  described . (1890,  p.  51),  “  ““  721 

of  corporation  property . Vol.  1,  p.  721,  722 

statement . Vol.  1,  p.  722 

railroad  property . Vol.  1,  p.  81,  82,  721 

. Vol.  1,  p.  721,  722 


statement 
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assessors  and  collectors,  election  . .  Vol.  1,  p.  722 

county,  to  assess  county,  city,  town  and  village 

taxes . . . . . 1892,  p.  74 

how  to  qualify,  bond  .  .  . Vol.  1,  p.  722,  728 

when  to  enter  upon  duties,  . .Vol.  1,  p.  723 

both  offices  filled  by  one  person  in  cer¬ 
tain  cases.  . .  “  “  “  723 

bond  of,  how  fixed. . “  “  “  723 

vacancy  in  office... .  “  “  “  723 

compensation .  “  “  “  723 

deputies . Vol.  1,  p.  723,  724 


1890,  p. 


51 

51 

51 


statement  to  be  furnished  to . 

taxpayer  to  verify  ....  . 
refusal  or  neglect  to  give 
to  be  furnished  books  which  shall  consti¬ 
tute  assessment  roll ... . . “  “  51 

misrepresentation  to,  double  assessment,  “  “  51 

fraud  in  making  return  to,  penalty ......  “  “  51,  52 

failing  to  find  property  through  fraud, 

etc.,  penalty .  “  “  51,  52 

notice  of,  to  taxpayers .  “  “  52 

liability  of,  and  sureties  for  neglect.  ....  “  “  52 

action  on  bond  of .  “  “  52 

shall  make  return  before  first  Monday  in  June, 

. . Vol.  1,  p.  724 

of  city  taxes,  provisions  relating  to . . . 

. . (1892,  p.  74),  Vol.  1,  p.  639,  640 

no  assessment  illegal  for  informality,  etc . Vol.  1,  p.  724 

property  added  to  roll . “  “  “  725 

seizure  and  sale  of  personal  property  for .  “  “  “  725 

county  court  to  determine  assessor  and  collector’s  compensation,  1890,  p.  52 

rate  of  county  tax .  “  “  52 

clerk  of,  duties  in  making  up  assessment  roll . 

. (Vol.  1,  p.  726),  “  “  52 

as  board  of  equalization,  duties  and  powers .  “  “  52 

complaints  to,  etc . . 

. (Vol.  1,  p.  726),  “  »  52 

may  remit  certain  taxes  .  .  “  “  52 

to  provide  maps  for  assessor  .  “  “  53 

expense  of  making  ....  “  “  53 

due  on  Sept.  1st . . Vol.  1,  p.  726 

delinquent  on  Oct.  31st . “  “  “  726 

may  be  refunded  .  “  “  “  726 

collector’s  warrant . Vol.  1,  p.  726,  727 

collector,  notice  to  corporation . . 1890,  p.  53 

generally . .  “  “  53 

to  publish  delinquent  list . “  “  53 
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collector,  sale  of  property  for  delinquent . . 

. (Vol.  1,  p.  728),  (1892,  p.  29),  1890,  p.  58 

a,t  public  auction  for  cash . 

. . (1892,  p.  29),  “  “  53 

certificate  of  sale . 

. (Vol.  1,  p.  728),  “  “  54 


costs . “  “  58 

seizure  of  personal  property . . “  “  54 

notice,  sale  and  costs . “  «  54 

certificate  of  sale . (Vol.  1,  p.  728),  “  “  54 

new  duties  under  law  of  1892 . . 1892,  p.  74-76 

redemption  of  land  sold  for.  ...  . Vol.  1,  p.  728,  729 

rate  of  interest  and  costs . Vol.  1,  p.  729 

treasurer  to  receive  money  for .  “  “  “  729 

deed  for  land  not  redeemed .  “  “  “  729 

prima  facie  evidence .  “  “  “  729 

report  of  uncollected  taxes  . .  “  “  “  729 

of  city  taxes,  provisions  relating  to.  .(1892,  p.  74).  Vol.  1,  p.  639,  640 

clerk  of  County  Court  to  keep  an  account  with . Vol.  1,  p.  729 

report  quarterly .  “  “  “  729 

shall  pay  over  funds  monthly  or  oftener..  . .  “  “  “  729 

on  payment  of  tax  to  give  receipt  and  credit .  “  “  “  780 

sub-treasurer  of  Territory .  “  “  “  730 

report . “  “  “  730 

school  taxes  held  by,  see  Schools .  “  “  “  730 

shall  settle  on  or  before  January  31st .  “  “  “  730 

action  by,  for  delinquent  taxes _  .  .  “  “  “  730 

account  of  auditor  with .  .  “  “  “  730 

action  by,  when  a  resident  removes  to  another  county  u  “  “  731 

compensation  for  collecting  delinquent . “  “  “  731 

school,  how  disbursed,  see  Schools . “  “  “  731 

warrants,  what  officers  not  to  deal  in . «  733 

auditor’s,  received  for  Territorial  taxes.  ..(1892,  p.  71),  “  “  “  730 

county,  received  for  county  taxes .  “  «  “  730 

account  of,  kept  as  between  Territorial  officers .  “  “  “  730 

anditor’s,  defined . “  “  “  732 

county,  defined .  “  “  “  732 

stamp  to  be  placed  upon . “  “  “  733 

definition  of  terms  used  in  the  law  of  taxation.  .(1890,  p.  54),  Vol.  1,  p.  731,  732 

conflicting  acts  repealed _ ....  . .  .Vol.  1,  p.  732 

prosecution  for  official  delinquencies .  ....  .  “  “  “  733 

city,  redemption  of . . . “  “  “  639 

deeds,  effect  of . Vol.  1,  p.  639,  640 

duties  of  assessor  and  collector . (1892,  p.  74-76),  Vol.  1,  p.  640 

board  of  equalization . (1892,  p.  74),  “  “  “  640 

due  September  1st .  “  “  “  640 

delinquent  October  31st .  “  “  “  640 

council  to  prescribe  rules,  etc . , .  “  “  “  640 
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city,  special  in  cities  of  first  and  second  classes . . . 

. (Vol.  1,  p.  644,  645),  1890,  p. 

for  improvements,  council  to  lay  and  collect . 

pavements,  sidewalks,  etc . 

street  railways. . . . 

paving  bonds,  etc .  . 


property;  now  assessed. 


curbing  and  guttering  bonds . 

protests,  etc . .  . . 

board  of  equalization. . . 

powers,  etc  .* . . 

railway  to  pave . . . 

be  taxed . 

lien  of  . 

seizure  and  sale . 

laying  of  pipes . . 

assessment  of  lots . 

other  special . . . 

notice  of . 

.cancelling  stamps  to  be  procured . Vol.  1, 

on  transitory  herds  of  cattle  and  sheep  . . (1890,  p.  64,  65)  “  “ 

how  collected  and  divided.  ..(1890,  p.  64,  65)  “  “ 

license:  merchants,  showmen,  etc.,  must  have,  see  License .  “  “ 

county  court  to  fix  amount . . . “  “ 

provide  books .  “  “ 

clerk  to  issue . . .  .  “  “ 

not  transferable  unless .  “  “ 

penalty  for  violation  of  act . “  “ 

not  to  apply  to  persons  in  incorporated  city .  “  '  “ 

equalization  of  iTerritorial  for  1888  and  1889 . Vol.  1,  p. 


55 
“  55 

“  55 

“  56 

“  56,  57 
“  57 

“  57, 58 
“  58 

“  58 

“  58 

“  59 

“  59 

“  60 
“  60 
“  61 
61 
62 

“  64 

p.  733 
“  733 

«  783 

“  734 

“  734 

“  734 

“  734 

“  734 

“  734 

“  734 

735-737 


Ter.  board  for  1890  and  1891 . (1892,  p.  20-24)  1890,  p.  73 

members  of . (1882,  p.  20)  “  “  73 

duties  and  powers . (1892,  p.  21,  22)  “-  “73-75 

compensation . (1892,  p.  24)  “  “  75 

county  board  of . (1892,  p.  74)  “  “  52 

county  court . (1892,  p.  74)  “  “  52 

duties  and  powers . (1892,  p.  74,  75)  “  “52,53 

city  taxes . (Vol.  1,  p.  639,  640)  (1892,  p.  74-76)  “  “58,62 

special  school  tax . (1890,  p.  119)  “  “  124 

city,  assessment,  collection,  etc.,  general  provisions . 

. (1892,  p.  30,  74-76)  Vol.  1,  p.  689,  640 

see  Cities,  Municipal  Charters,  Charter. 

council  to  make,  etc . (1892,  p.  74)  Vol.  1,  p.  689 

delinquent  Oct.  31st .  “  “  “  639 

town,  laying,  collecting,  etc . (1892,  p.  74^-76)  Vol.  1,  p.  653-657 

on  transient  horses,  mules,  cattle  and  sheep . (1890,  p.  64,  65)  Vol.  1,  p.  733 

irrigation  companies  may  levy . (1892,  p.  38)  1890,  p.  12 

lien  of .  “  “  12 
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TAXES — ( Continued .)  sec. 

irrigation  companies,  sale  of . 1890,  p.  12, 13 

cement  paints,  exempt  frotfn .  “  “  14 

school,  see  Schools. 

not  to  be  levied  upon  Government  property . Vol.  1,  p.  43,  54 

alike  as  to  residents  and  non-residents .  “  “  “  43,  54 

special  laws  for,  forbidden.*. .  “  “  “  94 

on  railroad  land .  “  “  “  81,  82 

land  sold  for,  title . . .  .  2762 

levied  by  irrigation  companies . (1890,  p.  12)  (1892,  p.  38)  2406 

crime  against  revenue . 4603-4611 

embezzlement  and  misappropriation . 4603,  4604 

“  public  moneys  ”  defined.  . .  4605 

fines,  etc.,  misappropriated .  4606 

obstructing  collection  of  taxes . 4607 

'  refusing  to  give  name  or  value  of  property.  .  .4608,  4610 

fraudulent  receipt  for  taxes .  4609 

carrying  on  business  without  license . 

. (Vol.  1,  p.  734,  768)  4611 

receiving  poll-tax  without  giving  receipt .  4609 

mortgages,  deeds  of  trust,  etc.,  when  not  taxable .  1892,  p.  51 

property  listed  as  valued  on  first  Monday  in  March .  “  “  21 

general  act  creating  Ter.  board  of  equalization . .  “  “  20-24 

assessment  by  Ter.  board  cannot  be  changed  by  county  board  ....  “  “  22 

forms  for  assessing . . .  “  “  21 

bee  tax,  how  collected,  etc .  “  “  52 

on  real  estate  a  lien  upon  personal  property .  “  “  30 

sale  of  delinquent  property . .  “  “  30 

new  law  providing  for  assessment  and  collection  of  taxes  in 

cities,  towns  and  villages .  . .  “  “74-76 


TEACHERS— see  Schools. 

TEACHERS’  INSTITUTE— see  Schools. 

TELEGRAPH — see  Corporations,  Telegraph  Corporations. 


original  message  to  be  preserved  . 2306,  2309 

how  arrests  may  be  authorized  by  warrant  sent  by . 2308,  4868,  4869 

contracts  may  be  made  by . .  .  2303 

any  notice  required  by  law  may  be  sent  by . 2303,  2304,  3682 

power  of  attorney  may  be  sent  by . . .  2305 

checks,  due  bills,  notes,  etc.,  may  be  sent  by .  2306 

documents  so  sent  deemed  genuine . . . 2306,  2307 

seal,  how  sent  by  telegraph .  2310 

telegraph  blanks  not  to  be  copied .  2311 

public  news  may  be  sent  out  if  its  order  by .  .  .  .  2312 

offences  of  operators,  etc.,  relating  to  duties . 4728,  4729 

bribing  of  operators,  etc.,  to  violate  their  duties .  4731 

fraudulently  obtaining  contents  of  message . 4730,  4731 

disclosing  contents  to  another  or  altering .  4720 

opening  sealed  envelopes  containing .  4722 
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sending  or  causing  to  be  delivered  any  forged .  4632 

personating  another  to  obtain  message .  ...  4722 

injuring  line . 4704,  4732 

TELEGRAPH  CORPORATIONS — see  Corporations,  Telegraph. 

what  persons  and  how  many  may  organize .  2294 

certificate  or  articles  of  incorporation  shall  specify,  name, 

route,  stock,  time,  etc .  2295 

where  to  be  filed .  2295 

secretary  of  Territory  to  certify  organization .  2295 

powers. of . 2297,  2298 

where  authorized  to  construct  telegraph  lines.  . .  2298 

not  to  inconvenience  the  public .  2298 

how  right  of  way  obtained . • .  2299 

may  sell  or  lease  franchise  and  property.  ...» .  2300 

provisions  as  to  California  State  Telegraph  Company.  .  . . .  2301 

exemption  of  operators  from  military  and  jury  duty . 2302,  2435 

messages  must  be  sent  in  order  received .  2312 

with  exception  of  public  business . .  .  2312,  4728 

must  have  a  distinguishing  mark  on  blanks,  envelopes,  etc .  2311 

definition  of  “telegraphic  copy”  or  “telegraphic  duplicate” .  2313 

original  message  to  be  preserved . 2306,  2309 

TELEPHONE  COMPANIES— 

who  may  incorporate  and  how...  . . . . 2428-2430 

powers  and  privileges  of . 2430-2432 

what  certificate  must  specify.. .  2429 

right  of  way . . . 2432,  2433 

liability  of,  for  damages  to  property . .  2433 

operators  and  clerks  exempt  from  military  and  jury  duty .  2435 

sections  made  a  part  of  this  act .  2436 

existing  companies  not  affected .  2437 

TELLER— 

of  insolvent  banks  receiving  deposits .  4688 

savings  bank  overdrawing  account .  4687 

TENANTS — see  Parties,  Partition,  Landlord  and  Tenant. 

in  common,  may  unite  in  action  against  adverse  claimant . 3183,  3186 

by  devise . (1892,  p.  25),  2716 

waste  of,  see  Waste,  Actions. 

possession  of,  possession  of  landlord .  3138 

when  made  co-defendants .  3181 

when  guilty  of  embezzlement .  4659 

possessing  property  pending  redemption . 3449,  3476 

for  years  less  than  ten,  not  affected  by  partition . . .  3494 

or  life  to  what  entitled  on  partition . 3497,  3505 

forcible  entry  and  detainer  of . . . (1892,  p.  45)  3786-3804 

in  common,  a  devise  to  several  vests  in  them  as. .... .  .(1892,  p.  25)  2716 


lien  on  baggage  for  rent . 1890,  p.  86,  87 
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every  grant  or  devise  to  two  or  more  makes'them  tenants  in  com¬ 
mon  unless  ....  A . . •  .  •  •  1892,  p-  25^ 

when  joined  in  action  for  dower,  see  Dower. 

TENDER — see  Deposit,  Performance,  Compromise. 

when  offer  in  writing  equivalent  to .  8964 

offer  of  defendant  to  compromise . (J.  C.  3600),  3668,  3692 

costs  after . (J.  C.  3600),  3668,  3692 

receipt,  payer  entitled  to . . . 3965 

effect  of,  to  one  holding  lien . 1890  p.  3& 

TERM — see  Imprisonment,  Felonies,  Misdemanors,  Commutation. 

of  imprisonment,  when  to  begin . 4747 

office,  see  title  of  the  office. 

TERMS — see  Definitions,  Construction. 

construction  placed  upon  words  and  terms  of  Civil  Code .  .... 

. 2786,  2983,  2984,  2995-2997' 

Criminal  Code .  4371 

words  defined,  see  Definitions. 

on  which  amendments  may  be  made,  see  Amendments. 

adjournment  may  be  had,  see 
Adjournment. 

TERMS  OF  COURT — see  Supreme  Court,  District  Court,  Probate^Court, 

TERRITORIAL— 

government,  creation  of,  see  Organic  Act. 
laws,  see  Laws,  Legislature,  Congress. 

board  of  equalization,  creation  and  duties  of,  see  Equalization. 

auditor,  see  Auditor. 

bonds,  see  Bonds. 

officers,  see  title  of  the  office. 

certificates,  see  Schools,  Taxes,  Warrants. 

commissioners  of  schools,  see  Schools. 

commissioners,  see  Commissioners. 

taxes,  see  Taxes. 


disbursements  to  be  approved  by  Congress  .  .  ; . Vol.  1,  p,  60^ 

appropriation  made  by  Congress . .  “  “  **  68' 

bonds,  see  Bonds. 

funds,  see  Treasurer,  Revenue,  Taxes. 


government,  see  Organic  Act,  Congress,  Legislature, 
institutions,  appropriation  for,  see  Appropriations. 

laws,  see  Laws,  Legislature . . VoL  1,  p.  42,  5/£ 

legislation,  restriction  upon . Vol.  1,  p.  43,  54,  93-95’ 

legislature,  see  Legislature. 

librarian,  see  Librarian,  made  statistician . (1892,  p.  1,)  Vol.  l^p  47 

reform,  see  Reform  School. 

seal . . . .  . . .  “  “  «  258' 

school  funds,  see  Schools. 
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treasurer,  see  Treasurer, 
treasury,  see  Treasurer. 

expenses  of  World’s  Fair  Commissioners  to  be  paid  out 

of . . . 1890,  p.  91 

clerk  of  court  to  pay  moneys  into. .  “  “  102 

salary  of  statistician  to  be  paid  out  of . (1892,  p.  47,  50)  “  “  66 

money  to  be  placed  in  redemption  fuqd  by .  “  “  70 

accounts  of  board  of  equalization  to  be  paid  out  of .  “  75 

fish  and  game  commissioners .  “  “  21 

fair,  see  Deseret  Agricultural  Society. 

school  fund,  proceeds  of  escheated  estates  go  to . 1892,  p.  63 

cost  of  certain  blanks  paid  from . “  “  102 

statistician,  who  is,  duties .  “  “  47-50 

warrants,'  may  or  may  not  be  received  for  taxes . 


.(Vol.  1,  p.  730)  “  “  71 


JERITORIAL  BONDS— 

for  meeting  casual  deficit . .  .  r  . .  1892,  p.  138 

loan  commissioners  for,  appointed  by  governor . “  “  138 

duty  to  provide  loan .  “  “  139 

with  governor,  auditor  and  secretary  shall  prescribe  rules 

for  issuing .  “  “  139 

denomination  of .  “  “  139 

interest  rate,  when  and  where  paid .  “  “  139 

principal  of,  payable .  “  “  139 

signatures  and  seal .  “  “  139 

coupons .  “  “  139  . 

commissioners  to  advertise  sale  of . “  “  139 

shall  deliver  to  Territorial  treasurer  .  .  ..  “  “  140 

open  bids .  “  “  140 

right  to  reject  all  bids . “  “  140 

may  refuse  to  sell  without  deposit  with  bid.  “  “  140 

cannot  be  sold  for  less  than  par . .  “  “  140 

shall  be  engraved .  “  “  140 

expenses  of  paid  from  general  fund .  “  “  140 

payment  of . “  “  140 

commissioners  shall  file  statement  with  auditor .  “  “  141 

make  full  report  of  proceedings  to  legisla¬ 
ture  .  “  “  141 

governor,  secretary  and  auditor  shall  pro¬ 
vide  rules  for  registration . “  “  141 

shall  not  be  taxed .  “  “  141 


TERJRITORIAL  LIBRARIAN— 

office  abolished . 1892,  p.  138 

all  duties  of,  performed  by  clerk  Supreme  Court .  “  “  138 

clerk  Supreme  Court,  ex-officio  is . “  “  148 

appropriation  for .  “  “  148 
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TERRITORIAL  BOARD  OF  EQUALIZATION— 


SEC. 


appointed  by  governor  . 

term  of  office,  meetings  .  . 

to  provide  county  with  blanks  and  books . 

assess  and  value  railroad,  telegraph  and  telephone  pro¬ 
perties  . . . . 

shall  notify  county  clerks  of  assessed  value  railroad  and 

other  properties . 

power  to  change  values  in  any  county . . 

may  confer  with  county  board . 

to  audit  fees .  . .*.... 

summon  assessors . 

notify  county  court  of  proposed  increase  . . 

shall  file  report  of  all  changes  with  auditor. . .  . .  . 

notify  county  court  of  changes . 

furnish  legislature  report . . 

wages  and  mileage. .  . . . . . 

appropriation  for . . .  . 


1892,  p.  20 

“  “  20,  2 1 

“  “  21 

“  “  21 

“  “  2% 

“  “•  22 

“  “  22 

«  “  23> 

“  “  23 

“  <*  23 

“  “  23 

“  “  23 

“  “  23 

“  <*  24 

«  “  24 


TERRITORIAL  STATISTICIAN— see  Statistics. 


TERRITORIAL  INSTITUTIONS— 

governing  board  of  each  to  file  inventor}7  with  auditor . 1892,  p.  100‘ 


valuation  at  cash  value .  “  “  100' 

officers  of,  shall  sign  reports . .  “  “  101 


refusing  or  neglecting  to  sign  such  reports .  “  “  104 

TERRITORY— 

boundaries  and  organization  of,  see  Organic  Act. 

officers  of,  see  their  various  titles. 

laws  of,  see  Laws,  Legislature. 

acts  of  Congress  relating  to,  see  Congress. 

action  by,  for  real  property,  limitations . . .  31^80 

taxes  of,  see  Taxes, 
funds  of,  see  Treasurer. . 
penitentiary  of,  see  Penitentiary, 
delegate  of,  to  Congress,  see  Delegate, 
lands  of,  see  Lands,  Public  Lands, 
library  of,  see  Library. 


constitution  of  U.  S.  extended  over . Vol.  1,  p.  48,  01 

Indians  within,  see  Indians .  “  u  “  41,  50 

expenses  of,  annual  estimate  furnished  to  Congress .  “  “  “  52, *[60 

disbursements  of  U.  S.  money,  accounting .  “  “  “  60' 

voters  within,  see  Elections, 
elections,  see  Elections, 
courts  of,  see  title  of  the  court. 


fees  and  salaries  of  officers,  see  title  of  the  office,  Fees, 
extradition,  see  Fugitives  from  Justice, 
university,  see  University, 
reform  school,  see  Reform  School. 
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TERRITORY — ( Continued .)  sec. 

agricultural  college,  see  Agricultural  College. 

arms  and  ammunition  for . . . Vol.  1,  p.  76-79 

alien  land  act,  see  Alien  Land  Act. 
railroad  lands  within,  see  Railroads,  Taxes. 

when  pany  to  an  action,  not  required  to  give  bonds . 3714 

to  furnish  blanks  and  books  for  assessor . 1892,  p.  21 

when  paid  for  care  of  insane  criminal .  “  “  5 

TESTAMENT — see  Wills,  Estates  of  Deceased  Persons. 

TESTATOR — see  Wills,  Estates  of  Deceased  Persons. 

TESTIFY — see  Trial,  Defendant,  Witness,  Evidence. 

includes  every  mode  of  oral  statement  on  oath . 2997,  4371 

TESTIMONY — see  Witness,  Evidence,  Trial. 

of  witness  to  the  making  of  conveyances . 2631,  3907,  3913 

absent  witness,  see  Depositions. 

proceedings  to  perpetuate . 3966-3972 

admissibility  of,  a  question  for  the  court .  3979 

of  witness  in  will  contest  to  be,  filed  by  the  clerk .  4007 

when  may  be  used  against  him,  see  Perjury .  4377 

not  be  used  against  him . 4480,  4545 

in  civil  cases  need  not  be  given  if  it  will  criminate  him,  3959 

the  production  of  false,  a  misdemeanor . 4430,  4431 

of  witness  on  preliminary  examination  to  be  reduced  to  writing.. 


must  be  authenticated  in 

what  form  .  4883 

an  accomplice  alone  insufficient  to  convict . .  . .  5049 

when  proves  a  higher  offence  than  charged .  5050 

in  rebuttal,  when  to  be  offered,  civil  case . .  3360 

criminal  case .  5033 

statement  of,  to  be  transmitted  to  Governor  when  judgment  is 

death . 5121 

need  not  be  known  to  be  material  to  constitute  perjury .  4424 

TEXT  BOOK — see  Schools. 

TH  EATERS — see  License. 

places  where  women  may  exhibit  themselves  for  hire,  drink,  or 

gain . 4525 

unlawful  on  Sundays .  2514 

sale  of  liquor  at  by  “persons”  prohibited . 4518 

THEATRICALS— 

town  trustees  may  iicense  and  regulate . 1890,  p.  80 

THING  IN  ACTION — see  Chose  in  Action,  Action, 
assignment  of 
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THREATENED  OFFENCE — see  Security,  Peace.  sec. 

examination  of  complainant  and  witnesses .  4797 

information  of . . .  4796 

person  complained  of,  when  to  be  discharged.  .  . .  4800 

proceedings  on  charge  being  controverted . . .  4799 

security  to  keep  the  peace,  when  required . .  4801 

when  commission  of,  feared,  warrant  of  arrest  to  issue .  4798 

undertaking  on  release. ...  . . . 4801,  4808 

action  for  recovery  on . .  4806-4808 

THREATENING  LETTERS — see  Extortion,  Blackmail. 

as  a  means  of  extortion . .  4670 

sending .  ....  .  4734 

when  sending  complete . 4741 

THREATS— 

as  a  means  of  extortion,  see  Extortion . . 4670,  4671 

to  influence,  election  by .  4770 

jury  or  referee  by .  4407 

what  may  constitute  extortion .  4666 

TICKET — see  Fare,  Elections,  Railroads. 

TIMBER — see  Trees. 

remedy  for  tortiously  cutting  or  hauling  from  another’s  land .  2964 

maliciously  cutting,  destroying,  injuring  or  carrying  away  .  .  .8465,  4710 
floating  or  rafting  unlawfully . . 1890,  p.  21 

TIMBER  AND  TIMBER  CULTURE— 

Act  repealed  by  Fifty  First  Congress. 

timber  on  mineral  lands  may  be  taken  for  certain  purposes . 

. Vol.  1,  p.  170 

permission  to  take  not  extended  to  railroad  companies  ...  “  “  “  171 

duty  of  register  and  receiver  to  report,  unauthorized  taking  “  “  “  171 

penalty  for  unauthorized  taking .  “  “  “  171 

timber  and  stone  land  on  California,  etc .  “  “  “  171 

application  for  purchase  ....  “  “  “  172 

false  swearing  in  application  .  . . “  “  “  178 

publication  of  application .  “  “  “  173 

facts  to  be  proved . “  “  “  173 

objection  to  patent . “  “  “  173 

cutting  timber  unlawfully .  “  “  “  174 

penalty,  proviso . “  “  “  174 

certain  prosecutions,  relief  from,  proviso . “  “  “  174 

repealed . “  “  “  175 

live  oak  and  cedar  lands .  “  “  “  175 

protection  of  such  timber .  “  “  “  176 

cutting  or  destruction  of  such  timber,  penalty  ...  .  “  “  “  176 

vessels  employed  in  carrying  it  away,  forfeiture .  “  “  “  177 

clearance  of  vessels  so  laden .  “  “  “  177 

prosecutions  of  depredators . “  “  “  177 
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TIMBER  AND  TIMBER  CULTURE — (Continued.) 

secretary  of  navy  to  ascertain  what  reserved  lands  not  re¬ 
quired  for  naval  purposes . Vol. 

authority  to  condone  trespasses  committed  prior  to 

March  1st,  1879 .  “ 

timber  culture  entries .  “ 

when  to  be  patented.' .  “ 

limitations  as  to  entry  and  qualities . .  “ 

oath  on  application  for . . .  “ 

number  of  acres  to  be  annually  broken  and  planted  ....  “ 

when  time  may  be  extended.  . .  “ 

when  final  proof  to  be  made . .  “ 

forfeiture  of  right .  “ 

lands  not  liable  for  prior  debts .  “ 

fees  of  register  and  receiver .  “ 

false  oath,  perjury . “ 

paths  under  former  law,  how  protested .  “ 

publications  of  notice  of  contest .  “ 

lands  relinquished  subject  to  entry  at  once. . . .  “ 

contestants  allowed  thirty  days  after  notice  of  cancella¬ 
tion  to  mark  entry .  “ 

act  to  encourage  growth  of . . . .  “ 


SEC. 

l,p.  178 

“  “  179 

“  “  179 

“  “  180 
“  “  180 
“  «  180 
“  “  181 
“  “  181 
“  “  182 
“  “  183 

“  “  183 

“  “  183 

“  “  183 

“  “  184 

“  “  184 

“  “  184 

“  “  484 

“  “  765 


TIME — see  Limitations,  Postponement,  Continuance. 

of  commencing  actions,  see  Limitations. 

to  amend  or  answer  after  demurrer  sustained  or  overruled . . .  3259 

in  which  to  file  notice  of  motion  for  new  trial . ( J.  C.  3655)  3402 

prepare  statement  on  motion  for  new  trial .  3402 

motion  for  new  trial  made  before  judgment,  in  criminal  case  . 

. ( J.  C.  5339)  5095 

within  which  defendant  must  appear  after  service  of  summons.. . . 

. ( J.  C.  3550)  3204 

for  appearance  after  issue  of  alias  summons,  justice’s  court .  3551 

one  hour  of  grace  allowed  in  justice’s  court . 3555,  3577,  3579 

for  which  trial  may  be  postponed  in  justice’s  court . 3580-3583 

3635 
5138 
3672 
3672 

3711 
4121 
4350 

4458 
4934 
4995 
5002 
5100 
5148 


within  which  appeal  may  be  taken  in  civil  action . (J.  C.  3657) 

criminal  action.  .(J.  C.  5379) 

before  hearing,  after  notice  of  motion . . . 

when  notice  served  by  mail, 
to  plead,  file  papers,  etc.,  may  be  extended  by  court,  except  in  case 

of  notice  of  appeal . 

present  claims  against  an  estate . . . 

guardian  first  appointed  has  authority . . 

within  which  death  must  occur  to  make  crime  murder  or  man¬ 
slaughter  . 

when  material  in  indictment,  when  not . 

defendant  may  be  given,  to  answer  indictment . 

entitled  to  two  days  to  prepare  for  trial . 

for  pronouncing  judgment . (  J.  C.  5348) 

within  which  appeal  in  criminal  case  must  be  heard . 
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TIME — ( Continued .)  sec. 

extended  by  court  orj  judge  on  motion .  3711 

when  it  may  be  shortened .  3672 

person  charged  with  crime  must  be  taken  before  magistrate  with¬ 
out  delay. . .4433,  4847 

which  a  corporation  may  exist .  2268 

non-user  for  two  years  forfeits  franchise . .  .  2284 

as  concerns  negotiable  instruments,  see  Negotiable  Instruments. 

measure  of,  courts  take  judicial  notice  of . . .  3875 

as  concerns  taxes,  see  Taxes.  * 

computation  of  by  law .  2992 

of  elections,  see  Elections. 

for  which  chattel  mortgage  valid . 1890,  p.  2 

within  which  liens  must  be  filed .  “  “  26 

lien  valid  for  one  year .  “  “  29 

trains,  departure  of  to  be  bulletined .  “  “  34,  35 


TITLE — see  Land,  Real  Property,  Property,  Conveyances,  Deed,  Evidence. 

must  be  renounced  by  person  admitted  to  citizenship.  . . .  Vol.  1,  p.  126 


when  subject  to  mineral  rights .  “  “  “  188 

to  land,  question  of,  not  within  jurisdiction  of  justice’s  court 

. . (Vol.  1,  p.  44,  57,  104)  3543 

procedure  when  question  of,  arises  in  justice’s  court .  3543 

of  papers,  defective  when  valid .  3702 

after  acquired  till  reverts  to  grantee .  2620 

after  acquired,  in  case  of  devisors  passes .  .  2682 

person  showing,  deemed  possessed . . . 3133 

to  real  property  cannot  be  arbitrated .  3865 

proceedings  to  quiet. . .  .3468,  3478,  3707 

to  land,  warranty.. . . 1890,  p.  88 

defective,  cured . “  “  2 

to  real  estate  given  by  mayors,  etc.,  validated . (2696)  “  “  106 

TOBACCO— 

sale  of  to  minors  prohibited . 1890  p.  96 


TOLL— 

taking  without  authority,  a  misdemanor .  4578 

TOLL  GATE— 

malicious  injury  to . 4702 

TOLL  HOUSE— 

malicious  injury  to .  4702 

TOLL  ROADS — see  Roads,  Highways. 

or  bridges,  when  they  become  highways . . . Vol.  1,  p.  239 

special  laws  for,  forbidden .  “  “  “  94 

malicious  injury  to . 4702 

lien  on .  1890,  p.  25 


TOMBS— 


defacing,  how  punished 


4513 
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TOOELE  CITY—  sec. 

county  seat  of  Tooele  county . . . . .  Vol.  1,  p.  265 

boundaries,  made  a  corporation,  seal,  powers  of  corporation,  coun¬ 
cil,  its  powers  and  duties,  officers,  their  powers  and  duties, 
elections,  ordinances,  etc . Vol.  1,  p.  576-579 

TOOELE  COUNTY— 

boundaries . . . Vol.  1,  p.  265 

TOOLS— 

having  possession  of  burglars’  with  intent  to  commit  felony,  a 

crime . . .  4626 

counterfeiting,  making  or  having,  a  felony .  4638 

TOQUERVILLE— 

boundaries,  made  a  body  corporate,  board  of  trustees,  their  powers 
and  duties,  officers,  their  powers  and  duties,  when  act  to  take 
effect . . • . Vol.  1,  p.  604-608 


653 

653 

653 

653 


TOWNS — see  Cities,  Charters,  Municipal  Charters. 

when  and  how  incorporated . Vol.  1,  p. 

board  of  trustees,  qualifications,  elections.... .  “  “  “ 

term  of  office .  “  “  “ 

to  be  commissioned .  “  “  “ 

their  powers  and  duties . 

. (1890,  p.  79-82),  Vol.  1,  p.  653-656 

■elections . (1892,  p.  27,  28),  Vol.  1,  p.  654 

duty  of  election  clerks . .  “  “  “  654 

duties  of  clerk  of  board  of  trustees . (1890,  p.  81),  “  “  “  656 

powers  of  marshal . .  “  “  “  656 

act  when  to  take  effect .  “  “  “  657 

special  laws  to  incorporate  or  change  charters  of,  for¬ 
bidden  . . . .  “  “  “  94 

County  Court  may  change  name  of . .  .  “  “  “  314 

disincorporation  of,  see  Disincorporation . 1890,  p.  81,  82 

deeds  of  mayors  validated .  “  •  “  106 

laying  out  and  platting  of . “  “  76,77 

organization  and  disincorporation  of . “  “  79-81 

new  election  law . 1892,  p.  27,  28 

assessment  and  collection  of  taxes,  see  Taxes. .  “  “  74-76 


TOWNSITES  AND  COUNTY  SEATS— 

Territorial  law: 

rules  and  regulations  under  act  of  Congress .  2815 

duty  of  mayor  and  judges  of  probate  to  enter  land.  2815 

public  notice  to  be  given  after  entry .  2816 

how  occupants  may  obtain  title.  .(1892,  p.  14),  2817,  2827 

proceedings  in  case  of  adverse  claim . 2818,  2819 

appeal  in  such  cases .  2819 

hearing  where  there  is  no  adverse  claim . .  2819 

amounts  to  be  paid  by  occupants,  how  ascertained,  2822 
when  payment  to  be  made  . .  2822 
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TOWNSITES  AND  COUNTY  SEATS — (Continued.)  sec. 

Territorial  law:  j 

when  part  taken  for  public  use .  2823 

what  disposition  of  unclaimed  portions,  (1892,  p.  15),  2824 

application  of  proceeds . . . (1890,  p.  5),  2825 

fees  of  officers  acting  under  law .  2826 

deeds  validated . (1890,  p.  106).  2826 

extended  time  for  application . 1892,  p.  14 

application  shall  be  heard  and  determined. .  “  “  14 

if  prior  claimant  has  title  to .  “  “  14 

mayor  or  probate  judge  may  execute  deed,  “  “  15 

'Congressional  law: 

town  or  cities,  sites  on  public  lands  .  .  .  Vol.  1,  p,  186 
when  towns  established  on  unsurveyed 

lands .  “  “  “  186 

maps  of  town  not  filed  in  twelve 

months .  “  “  “  187 

size  of  lots  on  town  plat  too  large,  “  “  “  188 

title  to  lots  subject  to  mineral  rights. .  “  “  “  188 

townsite  entry .  “  “  “  188 

when  to  be  made .  “  “  “  189 

must  be  made  in  proportion  to  inhabi¬ 
tants  .  “  “  “  190 

Salt  Lake  City  entry . “  “  “  190 

indemnity  to  be  given  to  school  sec¬ 
tions .  “  “  “  190 

additional  entry,  when  allowed .  “  “  “  190 

not  more  than  2,500  acres  to  be  re¬ 
served  for  townsite .  “  “  “  191 

*  certain  entries  within  townsites  con¬ 
firmed . .  “  “  “  191 

when  townsite  excessive .  “  “  “  191 

copies  of  acts  incorporating  towns,  how 

furnished .  “  “  “  192 

certain  acts  of  trustees  to  be  void .  “  “  “  192 

pre-emption  by  counties  for  county 

seats .  “  “  “  192 

no  title  to  mines  of  gold,  etc.,  or  min¬ 
ing  claims ... . .  “  “  “  193 

military  or  other  reservation .........  “  “  “  193 

TOWN  PLATS— 

legislature  forbidden  to  pass  special  acts  to  vacate . Vol.  1,  p.  94 

how  laid  out . . . . 1890,  p.  76,  77 

TOWNSHIP  OFFICERS— see  Officers,  title  of  the  office. 

how  to  be  selected . Vol.  1,  p.  43 

TOWN  TRUSTEES — see  Board  of  Trustees,  Towns,  Cities. 

TOY  PISTOLS— 

selling  or  giving  away,  a  misdemeanor.  . . Vol.  1,  p.  797 
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TRACKS — see  Railroads.  sec. 

of  street  railways  to  be  paved  and  repaired. . 1890,  p.  56 

declared  a  nuisance  when  unused .  “  “  56 


TRADEMARKS— 

defined. . 4554 

counterfeiting,  a  misdemeanor .  4551 

refilling  casks,  etc.,  bearing . 4555 

selling  goods,  bearing  counterfeited .  4552 

TRAIN — see  Railroads. 


TRAMPS— 

vagrancy,  a  misdemeanor . .  4733 

TRAMWAYS— 

exercise  of  eminent  domain . (1890,  p.  38,  39),  3841-3860 

right  of  way  for  . .  . 1890,  p.  38 

proceedings  to  build  on  another’s  land .  “  “38,39 

liens  on,  for  labor,  etc . .  “  “  25 

TRANSFER — see  Place  of  Tr.al,  Venue,  Conveyances. 

TRANSCRIPT — see  Evidence,  Appeal,  judgment,  Record. 

cost  of  printing . . 1892,  p.  20 

TRANSITORY  HERDS— 

taxes  on .  . . (1890,  p.  64),  Vol.  1,  p.  733 

TRANSMISSION — see  Venue,  Telegraph. 

TRANSPORTING— see  Railroads. 

animals,  improperly . . .  4774 

game  from  Territory,  penalty  for .  . . 1890,  p.  92 

TRAVELING  SHOWS—  .  ,  ' 

town  trustees  may  license  and  regulate  . . 1890,  p.  80 

TREASON— 

how  proven . 3914 

TREASURER,  CITY — see  Cities,  Municipal  Charters. 

TREASURER,  COUNTY— see  County  Treasurer. 

TREASURER,  TERRITORIAL— see  Treasurer. 


how  to  qualify .  . Vol.  1,  p.  250 

duty  of .  . . . Vol.  1,  p.  250,  251 

vacancy  in  office  of,  how  filled . Vol.  1,  p.  251 

to  report  to  assembly .  “  “  “  252 

procure  stamp . “  “  “  253 

how  appropriations  to  be  paid . “  “  “  253 

warrant  to  be  paid  in  order  of  registry .  “  “  “  254 

to  pay  bounties . 1890,  p.  32 

warrants  to  be  paid  by .  “  “  34 

to  have  and  sell  new  index  to  laws  of  Utah . 1892,  p.  12 


duties  as  to  bonds,  warrants,  see  Bonds,  Schools,  Warrants. 
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TREASURER,  TERRITORIAL — (Continued.)  sec. 


to  pay  certain  sheriff’s  and  marshal’s  fees . . . 1892  p.  18 

forbidden  to  pay  certain  warrants  issued  prior  to  March  11,  1890 


. . .  ...  1892,  p.  71 

to  reserve  fund  for  payment  of  jurors,  etc..  . .  “  “  90 

pay  court  commissioners  . . . .  .  .  . < . . .  “  “  90 

retain  one-half  of  jury  fund .  “  “  90 

moneys  from  school  lands  a  part  of .  “  “  98 

shall  hold  and  pay  over  Territorial  funds .  “  “  118 

countersign  Territorial  bonds .  “  “  139 

give  additional  bond .  “  “  140 

set  aside  fund  to  redeem  Territorial  bonds .  “  “  141 


TREASURY,  TERRITORIAL— see  Treasurer. 

expenses  of  World’s  Fair  commissioners  to  be  paid  out  of.  .1890,  p.  91 
clerk  of  court  to  pay  moneys  into . (1892,  p.  86)  “  “  102 

TREES — see  Timber. 

on  highways . . . Vol.  1,  p.  742* 

county  court  may  encourage  planting  of . Vol.  1,  p.  308,  309 

damage  to,  trespass . . 2964,  2970,  8465,  4710,  4723 

on  school  grounds  . (1892,  p.  113),  1890,  p.  120 

planting  on  Arbor  Day . 1892,  p.  26 


TRESPASS — see  Damages,  Estrays,  Animals,  Waste. 

on  public  lands . Vol.  1,  p.  174 

treble  damages  for  certain .  3467 

only  actual  damages  for,  in  certain  other  cases .  3465 

remedies  for  in  certain  cases . 2963-2970 

to  real  or  personal  property,  action  to  be  brought  within  three 

years .  3144 

cutting  another’s  hay  or  timber . 2963,  2964,  4710 

damages  to  trees,  fences,  water,  and  fields . .  .2966-2970,  3465 

malicious.  . . 4710 

damages  to  be  recovered . (1892,  p.  77,  78)  2963,  3465 

by  animals,  damages,  recovery,  etc . . 1892,  p.  77,  78 


TRESPASSING  ANIMALS — see  Estrays,  Hogs,  Sheep,  Stallions. 

damages  by . (1890,  p.  82-3£)  (1892,  p.  77,  78)  Vol.  1,  p.  789 

TRIAL— 

place  of,  see  Place  of  Trial  Venue, 
parties  to  action,  see  Parties, 
evidence,  see  Evidence, 
amendments  during,  see  Amendments. 

postponement  of,  see  Postponement,  Continuance,  Adjournment, 
of  issues,  see  Issues,  Law,  Fact. 

by  jury,  general  provisions  relating  to  jury  and  jurors,  see  Jury. 

by  court,  see  Court. 

by  referee,  see  Referees. 

exceptions  taken,  see  Exceptions. 

new  trial,  see  New  Trial. 
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TRIAL — ( Continued .)  sec. 

judgment,  see  Judgment, 
verdict,  see  Jury,  Verdict. 

offer  to  compromise  before,  see  Compromise,  Tender, 
in  justice’s  court,  see  Justice  of  the  Peace, 
rights  of  defendant,  see  Defendant, 
questions  of  law,  see  Law. 

fact,  see  Fact, 
time,  see  Time. 

by  jury,  preserved  in  common  law  cases . . . . .  Vol.  1,  p.  99 

District  Court,  Civil  Procedure: 

issues  arise  how  . . .  ....  8346 

of  two  kinds,  law  and  fact. . .  3346 

law,  arise  upon  demurrer .  3347 

tried  by  court  unless  referred.  .  3349 

before  issue  of  fact .  3350 

fact,  arise  how . . .  3348 

tried  by  jury  unless  waived  or 

reference  ordered .  3350 

may  be  brought  to  trial  by  either  party  3352 
judgment  of  dismissal,  see  Dismissal 

in  absence  of  adverse  party,  see  De¬ 
fault. 

calendar  made  up  by  clerk  according  to  time 


of  filing .  3351 

causes  upon,  remain  until  disposed  of  3351 
unless  dropped  3351 

re-instatement  of  case  upon .  3351 

motion  to  postpone,  affidavit  to  show  what...  3353 
denied,  when  evidence 
improper  or  facts  ad¬ 
mitted  .  3353 

when  granted,  condi¬ 
tions  .  3354 

to  further  develop  mines  3354 
jury,  how  summoned,  drawn,  impaneled, 
conduct,  verdict,  see  Jury,  Verdict. 

order  of  proceeding  on  trial .  3360 

charge  to  jury . . .  3361 

special  instructions . 3361,  3362 

amendments  during  trial,  see  Amendments. 

exceptions,  see  Exceptions. 

by  the  court,  by  waiving  jury  trial,  by  failure 

to  appear,  or  by  consent  . . .  3378 
decision  must  be  filed  within 
thirty  days  when  issue  one 

of  fact .  3379 

findings,  see  Findings. 

references  and  trials  by  referees,  see  Referees. 
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TRIAL — ( Continued .)  sec. 

District  Court,  Civil  Procedure: 

1  when  by  jury,  judgment  must  be  given 

within  twenty-four  hours  after  verdict.  . . .  3407 

by  jury,  waived  how .  . 3350,  3378 

questions  of  fact  decided  by  jury . 3361,  3978 

law,  etc.,  by  the  court . 3361,  3979 


provisions  as  to  evidence  before  a  jury,  ap¬ 
plicable  to  trial  before  court  or  referee  . .  .  3980 
administration  of  oaths,  see  Oaths, 
contempt,  see  Contempt, 
evidence,  see  Evidence, 
depositions,  see  Depositions, 
witnesses,  see  Witnesses. 

nine  jurors  may  render  verdict  in  civil  case. . 

. . . 1892,  p,  46 

costs,  see  Costs. 

new  trial,  see  New  Trial. 

argument  of  counsel,  order,  etc .  3360 

dismissal,  see  Dismissal, 
non-suit,  see  Dismissal. 

Justice’s  Court,  Civil  Proceedure: 

failure  of  defendant  to  appear,  judgment  on 


evidence .  . .  3577 

deft,  entitled  to  one  hour  to  appear . 3577,  3579 

judgment  after  demurrer. . .  3578 

postponement: 


by  court  of  its  own  motion ....  3580 


after  amendment .  3580 

when  jury  has  been  demanded.  3580 

on  consent .  3581 

motion,  time,  conditions.  . .  3582 
adjournment  for  more  than  ten  days,  bond 

must  be  filed  unless .  3583 

issues,  of  law  and  fact .  3584 

tried  by  court . .3585,  3587 

fact  tried  by  jury,  unless . 3586,  3588 

jury  waived  how .  3589 

when  one  party  fails  to  appear .  3590 

jury,  see  Jury . 3591 

dismissal . 3595 

judgment  entered  immediately  after  verdict 

given  .  3596 

when  trial  by  court. .  3597 

offer  to  compromise  before .  3600 

costs., .  . 3600,  3601 

contempt,  see  Contempt. 

D:slrict  Court,  Criminal  Procedure: 

plea,  see  Plea. 
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TRIAL — ( Continued .)  sec. 

District  Court,  Criminal  Procedure: 

change  of  venue,  see  Place  of  Trial,  Venue. 

issue  of  fact  arises,  how .  4996 

tried  by  jury  unless  jury  waived .  .  4997 
jury  trial  may  be  waived  in  certain  cases. 4790,  4997 

if  for  felony,  defendant  must  be  present .  4998 

misdemeanor,  presence  of  deft,  may  be 

required  .  4998 

jury  formed  as  in  civil  action,  see  Jury .  4999 

calendar,  order  of  trial  of  cases . 5000,  5001 

after  plea,  deft,  may  have  ten  days  to  prepare 

for  trtal . 5002 

postponement  on  good  cause .  5002 

jury,  how  drawn,  impaneled,  conduct,  ver¬ 
dict,  etc.,  see  Jury,  Verdict. 

order  of  proceeding  on  trial .  5033 

charge  to  jury . . 5033,  5060 

order  of  argument . 5033,  5034 

defendant  presumed  innocent .  5036 

in  case  of  a  reasonable  doubt,  ac¬ 
quitted  . 5086 

convicted  of  lowest,  when  doubt  as 

to  degree  of  crime .  5037 

rights  and  privileges  of,  see  Defend¬ 
ant. 

discharged  to  be  a  witness  of  people.  5039 

entitled  to  separate  trial .  5038 

discharged  to  be  a  witness  for  co¬ 
defendant  .  5040 

such  discharge  a  bar.  .  5041 
rules  of  evidence  same  as  in  civil  procedure, 

except . 5042 

for  conspiracy,  evidence  nesessary .  5043 

murder,  when  burden  of  proof  shifts .  5044 

forging  or  passing  forged  papers,  evidence.  5045 

abortion,  prostitution,  etc.,  evidence .  5046 

lottery,  etc.,  evidence' .  5047 

fraud,  false  pretense,  etc.,  evidence .  5048 

conviction  upon  the  testimony  of  an  accom¬ 
plice  . 5049 

when  offence  of  higher  nature  is  proved .  5050 

discharge  of  jury  when  court  has  not  juris¬ 
diction  .  5051 

disposal  of  deft,  in  such  a  case .  5052 

questions  of  law,  tor  the  court .  5057 

fact,  for  the  jury . 5059 

law  and  fact  for  jury  in  case 

of  criminal  libel .  5058 
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TRIAL — Contimied.  sec. 

District  Court,  Criminal  Procedure: 

conduct  of  jury,  and  verdict,  see  Jury, 
Verdict. 

charge  to  jury  and  instructions . 5059,  5060 

when  prosecuting  atty.  fail  to  appear,  sub-  • 

stitute  appointed .  5063 

exceptions,  see  Exceptions . 5085  5091 

new  trial,  see  New  Trial. 

acquittal,  see  discharge,  Acquittal,  Bar. 

rules  as  to  competency  of  witness,  same  as 

in  civil,  unless . 5196 

witnesses,  see  Witness, 
contempt,  see  Contempt. 

Justice’s  Court,  Criminal  Procedure: 

pleas,  three  kinds .......  .  5308 

must  be  oral .  5309 

when,  “guilty,”  case  may  be  gone 

into .  5309 

when  higher  offences  has  been  committed  5309 

change  of  venue .  5311 

motion,  how  made .  5311 

proceedings  after . 5312 

postponement . . 5313 

defendant  must  be  present  when .  5314 

may  demur  to  complaint .  5315 

demurrer,  when  sustained  . .  5316 

when  deft,  dis¬ 
charged  .  5316 

trial  by  jury,  deemed  waived  if  not  de¬ 
manded  .  5318 

jury,  see  Jury . 5319,  5329 

provisions  applicable  . .. .  5329 

court  to  decide  matter  of  law . . .  5332 

not  to  charge  as  to  fact .  5332 

verdict . 5334^5336 

judgment,  see  Judgment  . . 5343-5352 

subpoenas,  see  Witnesses,  Subpoena  .  .5369-5374 

contempts .  5375-537.8 

rules  for  determining  competency  of  wit¬ 
nesses . 5386 

provisions  have  no  application  to  civil 

cases .  5393 

Probate  Court,  provisions  of  Civil  Code  applicable .  4295 

issues  of  fact  tried,  how . (3990-4001),  4297 

judgment  and  costs  enforced  as  in  civil  procedure. .  4297 
of  one  supposed  to  be  insane,  see  Insane. 

TROOPS — see  Militia,  Court-Martial. 

may  be  ordered  out|to  suppress  riot .  4814 
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TROUT — see  Fish.  sec. 

protection  of . . 1890,  p.  23 

TRUST,  LOAN,  AND  GUARANTY  ASSOCIATIONS— 

organization  of,  powers,  etc . (1892,  p.  59),  1890,  p.  106 

TRUST  DEEDS — see  Mortgages,  Deeds,  Conveyances. 

included  in  chattel  mortgages . 2808,  2812 

mortgage,  whatever  its  terms,  not  deemed  a  conveyance . .  3474 

when  void  as  against  creditors . 2834,  2838 

may  sell  property  mortgaged  when . .  2809 

>  compensation  in  such  case . .  2810 

when  exempt  from  taxation . 1892,  p.  51 

TRUSTEES — see  Towns,  Irrigation  Companies,  Schools,  Corporations, 
of  schools,  see  Schools. 

religious  societies  may  hold  what  property . Vol.  1,  p.  124 

embezzlement  by .  .  . . .  4656 

of  express  trust,  definition . ' .  3171 

may  sue  alone  ....  .  3171 

may  sell  property  under  chattel  mortgage .  2809 

compensation .  2810 

costs  in  action  by  or  against .  3693 

all  matters  relating  to  estates,  see  Estates  of  Deceased  Persons. 

of  irrigation  companies... . 1890,  p.  12 

private  corporations,  see  Board  of  Trustees. 

Territorial  reform  school  not  eligible  to  superintendency  “  “  97 

to  estimate  the  cost  of  keeping 

inmate .  “  “  98 

to  sign  cancellation  of  mortgage  in  recorder’s  office . “  “  90 

TRUST — see  Trustee,  Estates  of  Deceased  Persons. 

deeds  of,  when  void . 2831,  2834,  2838 

property  of  ward  so  held  by  guardian .  2550 

in  land  can  only  be  created,  transferred,  etc.,  by  deed .  2831 

deed  of,  having  effect  of  chattel  mortgage . 2808,  2812 

trustee  of  express,  may  sue  alone . . .  3171 

costs  in  action  by  or  against .  3693 

deeds  of,  when  exempt  from  taxation . 1892,  p.  51 

TRUTH — see  Perjury. 

may  be  given  in  evidence  in  criminal  libel  case .  4492 

action  for  libel  or  slander . .  3247 

TUNNEL — see  Mines  and  Mining  Claims. 

when  may  be  run  through  ground  of  another . (1890,  p.  38)  3841 

TURNPIKE  GATE— 

malicious  injury  to .  4702 

TWINE— 

bounty  for  manufacture  of. . . 1890,  p.  33 
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UINTAH  COUNTY— 

boundaries  .  .  ,v . . 

Ashley,  county  seat . 

part  of  first  judicial  district . 

officers  at  organization . 

at  first  election,  registration  omitted, 
UMPIRE — see  Referee,  Arbitration. 


SEC. 

.(1892,  p.  16)  Vol.  1,  p.  266’: 

. .  “  “  “  266* 

. . . . . .  «  “  “  266 

. .  “  266 

.  “  “  267 


UNCERTAINTY— 

demurrer  for . . . . .  3221 

UNCLAIMED  PROPERTY — see  Escheat,  Property. 

of  deceased  or  absconding  persons . (1892,  p.  62,  63),  2457-2461,  2759 

in  hands  of  probate  court . (1892,  p.  62,  63),  4281 

the  hands  of  the  law .  5399' 

UNDERTAKING — see  Bond,  Bail,  Sureties,  Justification. 

on  civil  arrest... . (J.  C.  3568,  3573)  3264! 

qualifications  of  bail .  3276' 

by  deft,  for  release .  . (J.  C.  3574),  3269" 

notice  of  refusal  to  accept .  3274 

justification  of  bail .  3275 


must  be  filed .  3274 

claim  and  delivery . . (J.  C.  3576),  3299 

deft,  may  except  to  sureties .  3291 

by  deft,  for  return  of  property .  329£ 

justification  of  sureties . ..3276,  3293 

qualifications  of  sureties . ..3294,  3276- 

injunction  . 3303: 

exception  to  sureties .  3303 

justification  of  sureties . :3303 

attachment . . (J.  C.  3573,  3575),  3310' 

by  deft,  to  retain  property . .  3311 

when  plaintiff  may  prosecute . 3322^ 

when  delivered  to  deft . T3323 

appointment  of  receiver. .  .  . . 3332,]3333 

to  officers  on  execution .  3427 

on  postponement  of  trial  in  justice’s  court  in  certain  cases .  3583 

appeal,  for  costs  and  damages . (J.  C.  3660),  (1892,  p/45),  3637 

stay  of  execution . (J.  C.  3660),  (1892,  p.  45),  3638-3641 


from  probate  court,  see  Rule  24,  of  Supreme  Court. 


in  criminal  matters,  see  Bond,  Bail, 
action  by  or  against  sureties,  see  Sureties, 
rights  of  sureties,  see  Sureties. 

generally,  qualifications  of  sureties .  3713 

neither  Ter.,  county  nor  city  need  give,  in  civil  action . T3714 

substitution  of  surety  to  principal’s  rights . 3187,  345 17  37 id 

for  costs  may  be  required  when  deft,  is  a  non-resident  or  a  foreign 

corporation . 3693 

always  be  required  in  ju&tice’s  court. . .  3628 

deposit  instead  of . 363L 

on  prosecution  of  work  in  eminent  domain . .  .1892,jd.  2,  3 
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UNITED  STATES—  sec. 

commission,  appointment  and  duties  of  . . Vol.  1,  p.  112,  113 ,  122 

Constitution  of . . Vol.  1,  p.‘6-28 

may  include  District  of  Columbia  and  Territories .  2997 

defacing  proclamations  or  notices  of . 4717 

officers  of,  see  title  of  the  office. 

laws  of  applicable  to  Utah,  see  Congress. 

UNIVERSITY— 

instituted,  name  of . (1892,  p.  8)  Vol.  1,  p.  658 

powers  in  what  officers  vested . (1892,  p.  9)  “  “  “  658 

how  such  officers  elected . (1892,  p.  9)  “  “  “  658 

chancellor,  chief  executive  officer . (1892,  p.  9)  “  “  “  659 

chancellor  and  board  of  regents  incorporated  . .  “  “  “  659 

power  of . (1892,  p.  9,  101  Vol.  1,  p.  659 

maj  appoint  a  secretary  and  define  his  duties.  .(1882,  p.  9)  “  “  “  659 

chancellor,  regents,  and  secretary  shall  qualify  .  (1892,  p.  9)  “  “  “  659 

treasurer  to  be  elected  how  and  when . (1892,  p.  9)  “  “  “  659 

his  duties  . (1890,  p.  19)  (1892,  p.  9)  “  “  “  659 

how  to  qualify . .  . . (1892,  p.  9)  “  “  “  659 

vacancies  in  board  how  to  be  filled . (1892,  p.  9)  “  “  “  660 

officers  to  open  books  for  subscriptions,  donations,  etc. ...  “  “  “  660 

board  to  have  a  seal,  use  of . .  “  “  “  660 

to  establish  free  schools  for  orphans,  etc .  “  “  “  660 

secretary  and  treasurer  to  report  to  auditor. ..  ; . “  “  •“  660 

board  of  commissioners  to  select  university  lands .  “  “  “  650 

their  duties . (1892,  p.  66)  “  “  “  660 

compensation .  “  “  “  661 

normal  pupils  provided  for . . (1892,  p.  10)  “  “  “  661 

appropriation  for  free  pupils .  “  “  “  661 

how  selected,  their  obligations . . 

. . Vol.  1,  p.  651,  652 

repeal .  . . . Vol.  1,  p.  662 

deaf  and  dumb  institute  established  ....  . (1892,  p.  10)  “  “  “  662 

object  of .  “  “  662 

mechanical  department.  .  “  “  “  662 

suitable  buildings  to  be  erected.  .  “  “  “  662 

appropriation .  “  “  “  662 

alcohol  in  bond  may  be  withdrawn  for  scientific  purposes  without 

payment  of  tax  . .  .  .  . . Vol.  1,  p.  75 

alcohol  in  bond  how  signed .  “  “  “  75 

library,  see  Territorial  library 

appropriation  for .  . (1892,  p.  11)  1890,  p.  48 

laws  of  1892  relating  to . .  1892,  p.  9-11 

UNIVERSITY  LANDS— 

commissioners  shall  complete  location . 1892,  p.  66 

acquire  and  record  title  in  name  of  Territory .  “  “  66 

deposit  title  in  office  of  Secretary . ^....  “  “  66 

keep  copy  of  title  and  file  another  with  board  of  regents.  “  “ 
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UNIVERSITY  LANDS — ( Continued. )  sec. 

constituted  a  board  of  appraisers . 1892,  p.  66 

shall  survey  and  mark  lands .  “  “  66 

employ  county  surveyor .  “  “  66 

procure  map  of  lands  as  platted  and  record .  “  “  66 

advertise  lands .  “  “  67 

one  of,  shall  attend  sale .  “  “  68 

board  of  appraisors  shall  inspect  lands .  “  “  66 

subdivide  and  estimate  value....  “  “  66,67 

appraise  all  lands .  “  “  67 

list  lands  and  price  and  file  copy  with 

secretary  and  board  of  regents . 

. . 1892,  p.  67 

compensation  of .  “  “  69 

file  itemized  account  with  auditor  “  “  69 

board  of  regents  shall  name  time  of  payment  on..: .  “  “  67 

attend  sale  of .  “  “  68 

purchaser  shall  pay  legal  interest . “  “  67 

failure  to  pay  interest  works  forfeiture  .  “  “  67 

forfeited,  again  subject  to  sale .  “  “  67 

occupants  of  improved  lands  may  purchase  at  private  sale.  “  “  67 

place  of  sale,  terms,  payments  and  conveyance .  “  “  68 

purchase  money  to  be  paid  to  secretary  board  of  regents. .  .  “  “  68 

deeds  to,  to  be  signed  by  governor  and  secretary .  “  “  68 

unsold,  at  public  sale,  may  be  sold  at  private  sale .  “  “  68 

re-appraised,  must  again  be  offered  at  public  sale .  “  “  68 

proceeds  to  be  deposited  with  treasurer  of  university .  “  “  69 

constitute  fund  of  university . “  “  69 

surveyors  of,  to  file  itemized  account  with  auditor .  “  “  70* 

UNLAWFUL  ARREST — see  Arrest. 

penalty  for _  .  .  .  .  4434 

UNLAWFUL  ASSEMBLY— see  Riot,  Rout. 

defined . 4592' 

magistrate  refusing  or  neglecting  to  disperse .  4595’ 

punishment  of . . . .  .  4593 

remaining  at,  after  warning  to  disperse .  4594- 

UNLAWFUL  COHABITATION— 

a  misdemeanor,  punishment . (1892,  p.  6)  Vol.  1,  p.  Ill 

indictment  for . (1892,  p.  6)  “  “  “  111 

challenges  to  jurors  in  trials  for .  “  “  “  111 

amnesty . . .  “  “  “  11^' 

UNLAWFUL  DETAINER— see  Forcible  Entry,  Etc. 

UNNECESSARY  RESTRAINT— see  Imprisonment,  Defendant,  Arrest. 

UNSOUND  MIND — see  Insane,  Insanity. 

USES  AND  TRUSTS— see  Trusts. 
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USURPATION^OF  OFFICER  OR  FRANCHISE—  sec. 

action  for . (1890,  p.  72)  8529 

in  what  name  and  by  what  officer  to  be  brought . (  “  “  72)  8529 

persons  entitled,  may  be  plaintiff . . .  3530 

complaint . .  .  3530 

on  what  showing  defendant  subject  to  arrest .  3530 

may  be  let  to  bail .  3530 

judgment  may  determine  the  rights  of  incumbent  and  claimant.  .  .  3531 

in  favor  of  claimant,  on  qualifying  may  enter  into  the  office .  3532 

damages  may  be  recovered  by  action . .  .  3533 

when  several  persons  claim . . .  3534 

judgment  when  defendant  found  guilty .  3535 

courts  may  impose  a  fine .  .  3535 

security  may  be  required  if  action  on  application  of  private  person,  3536 
of  public  office,  a  crime . . . .  4402 

UTAH  COMMISSION— 

appointment,  duties,  and  powers  of . Vol.  1,  p.  112,  118,  122 

•UTAH*  COUNTY — 

.  I  ,  P:  boundaries . Vol.  1,  p.  262 

Provo,  county  seat.. . .  “  “  “  262 

UTAH  LAKE— 

catching  fish  in . (1892,  p.  43)  1890,  p.  23 

fUTAHJAND  NORTHERN  RAILWAY  COMPANY— 

the  right  of  way  and  privileges  modified  so  as  to  make  specific 

changes  in  line . Vol.  1,  p.  90 

made  a  corporation  in  certain  Territories .  “  “  “  90 

subject  to  laws  and  regulations  of  United  States  and  Terri¬ 
tories  through  which  road  passes .  “  “  “  90 

Congress  may  add  to  the  act  or  change .  “  “  “  90 

UTAH  REPORTS— 

joint  resolution  relating  to .  . .  1890,  p.  136 

UTAH  TERRITORIAL  LIBRARY— see  Library. 

UTAH  TERRITORY— see  Territory. 

UNWRITTEN  LAW — see  Statutes,  Common  Law,  Law. 

evidence- of,  see  Evidence,  Law,  Statutes .  .  3887 

VACANCIES — see  Office,  Officers,  title  of  the  office. 

county  court  to  fill  certain . Vol.  1,  p.  291-303 

in  office  of  delegate  to  Congress . . . . . Vol.  1,  p.  66 

county  court  how  filled . “  “  “  295 

elective  Territorial  office,  how  filled .  “  “  “  327 

office  of  probate  court  or  justice  of  the  peace  how 

filled....  .  .  .  . . Vol.  1,  p.  92,  121,  327 

other  county  offices . Vol.  1,  p.  327 

office  of  assessor  and  collector,  how  filled .  “  “  “  723 

offices  of  judges  do  not  affect  proceedings . . 3034,  3057 

schools,  see  Schools. 
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VAGRANTS—  sec. 

who  are  such,  how  punished .  4733 

VALIDATION— 

of  irregularly  issued  deeds,  see  Deeds. 

VALUABLE  CONSIDERATION — see  Consideration. 

VALUE — see  Taxes,  Larceny,  Contracts,  Damages,  Action. 

VARIANCE — see  Liberality,  Construction,  Amendment. 

when  material .  3252 

how  immaterial  treated .  3253 

when  not  variance  but  failure  of  proof .  3254 

generally....  . 3253-3258 

acquittal  on  grounds  of,  not  a  bar .  4986 

VENDOR  AND  VENDEE — see  Conveyances,  Purchaser,  Deeds,  Liens. 

VENIRE— see  Jury. 

VERDICT — see  Jury,  Judgment,  Trial. 

Civil  Proceedure: 

generally . (J.  C.  3596)  3370-3377 

when  prevented,  case  may  be  again  tried .  3369 

sealed  verdict  may  be. ordered  brought  in .  3370 

how  declared,  form  of . . (1892,  p.  46)  3371 

jury  may  be  polled . . . (1892,  p.  46)  3371 

when  informal,  proceedings  thereon .  3372 

“general”  and  “special”  defined .  3373 

when  “  general  ”  or  “  special  ”  may  be  rendered .  3374 

in  action  for  the  recovery  of  money,  or  establishing  a  coun¬ 
terclaim  . .  3375 

specific  personal  property  .  ...  3376 

forcible  entry  or  detainer. . .  (1892,  p.  45)  3801 

entry  of . . 3377,  3407 

after,  case  reserved  for  further  consideration .  3377 

in  actions  to  quiet  title . 3470 

in  proceedings  against  joint  debtors  not  served .  3667 

may  be  vacated  by  court  of  its  own  motion .  3405 

deemed  excepted  to .  3392 

grounds  for  new  trial  in  finding  of .  3400 

exception  to,  what  must  specify . 3393 

notice  of  motion  for  new  trial  within  ten  days .  3402 

is  part  of  judgment  roll  .  3413 

may  be  reviewd  on  appeal . . .  3652 

judgment  must  be  entered  within  twenty-four  hours  after  .  .  .  3407 

nine  jurors  may  render  verdict . 1892,  p.  46 

Criminal  Procedure: 

when  rendered,  de‘ft.  must  be  present,  if  offence  a  felony,  5073 

several  defendants,  jury  may  discriminate . 

. (J.  C.  5335),  5078 
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VERDICT — ( Continued .}  sec. 

Criminal  Procedure: 

return  of  jury,  when  agreed . (J.  C.  5334),  5072,  5074 

form  of,  generally . (J.  C.  5334),  5075 

not  rendered  in  absence  of  any  jurors .  5072 

jury  to  find  degree  of  crime .  5076 

no  conviction  can  be  had  unless  by .  4790 

of  acquittal,  deft,  to  be  discharged  on .  5083 

of  lesser  offence  o'r  attempt . . .  5077 

when  reconsideration  directed  by  court .  5079 

when  informal  verdict  persisted  in .  5080 

polling  jury .  5081 

entry  of . (J.  C.  5334),  5082 

of  guilty,  defendant  remanded .  5084 

promise  to  give  certain,  a  crime .  4408 

influencing  juror,  a  crime . 4404,  4407 

exceptions . 5085-5091 

former,  cannot  be  used  on  new  trial .  509& 

new  trial  after,  on  what  grounds . . (J.  C.  5340),  5094 

arrest  of  judgment  after .  (J.  C.  5341),  5096 

judgment  rendered  at  least  two  days  after . .  5100 

after,  court  will  consider  circumstances  in  aggravation  or 

mitigation  of  offence . . . 5111,  5112 

see  Judgment. 

on  inquiry  into  sanity  . .  5233 

after,  justice  of  the  peace  may  not  give  judgment  before 

six  hours  or  after  two  days,  unless .  5348 

VERIFICATION — see  Pleadings,  Complaint,  Answer. 

.  when  complaint  is  verified,  answer  must  be .  3234 

answer  must  deny  specifically . .  3226 

Ter.  or  other  officer  of  same  is  plaintiff, 

answer  must  be . . .  3234 

must  state  what  in  all  cases .  3234 

when  atty.  or  other  person  may  make,  must  specify  facts,  3234 
may  be  made  by  officer  of  a  corporation .  3234 


when  complaint  is  founded  upon  and  contains  copy  of 
written  instrument,  same  must  be  denied  upon  oath.  . 

. . (J.  C.  3593),  3235 

when  answer  is  founded  upon  and  contains  copy  of  writ¬ 


ten  instrument,  same  must  be  denied  upon  oath .  3230 

need  not  be  attached  to  pleadings  in  justice’s  court,  un¬ 
less  specially  provided  for .  3550 

in  what  case  provide  for . 3593,  3802 

of  both  complaint  and  answer  required  in  forcible  entry 

or  detainer  proceedings . 3802 

account,  and  return  of  appraisers .  .  4099 

inventory  by  executor  or  administrator .  4104 

claim  presented  against  an  estate .  4124 

petition  for  sale  of  decedent’s  real  property .  4159 

by  guardian .  4335 
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VESSEL—  sec. 

definition  of . 2997,  4371 

injuring  or  destroying .  4715 


VESTED  RIGHTS — see  Conveyance,  Deeds. 

nor  to  be  affected  by  making  records  notice . (1890.  p.  2),  2622 

VETO  POWER— 

of  Governor .  .  . . Vol.  1,  p.  41,  43,  51 

mayor . . . .  1892,  p.  17 

VIEW — see  Fence  Viewers. 

of  premises  by  jury . . .....' . 2764,  3363,  5053 


VILLAGES — see  Cities,  Towns. 

special  laws  to  incorporate,  or  to  change  charters,  forbidden . 

. . .  Vol.  1,  p.  94 


VIOLATION  OF  SEPULTURE— 
crime  and  penalty . 


4511-4513 


VITRIOL — see  Pharmacy. 

throwing  upon  person  of  another,  penalty .  4487 

VOLUNTARY  MANSLAUGHTER— see  Manslaughter,  Homicide. 

VOTE — see  Elections,  Schools. 


VULGARITY — see  Obscenity. 

disturbing  the  peace  by . .  4598 

WAGES — see  Exemption,  Liens. 

what  exempt  from  execution .  3429 

preferred  debts . . . 1892,  p.  28,  29 


WAGON  ROAD— see  Roads,  Highways. 


WAIVER — see  Negotiable  Instruments,  Notice,  Jury,  Trial,  Demurrer,  Summons, 
Findings. 

WALKS — see  Pavements,  Sidewalks. 


WAR — see  Arms,  Ammunition,  Militia. 

cause  for  removal  of  court . . .  3036 

effect  upon  statute  of  limitations . . 3159 

WARD — see  Guardian  and  Ward,  Minors,  Children. 

WARDS — see  Cities,  Municipal  Charters. 

WAREHOUSE-MEN— see  Liens. 


may  have  alien  on  property  for  storage .  . 1890,  p  86 

WARRANT— 

county,  ordered  drawn  by  County  Court  on  county  treasurer,. . . . 

. . Vol.  1,  p.  301 

“  “  “  732 

“  “  “  308 

“  “  “  308> 


defined . 

must  specify  fund 
paid  in  order . 
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registered  when  funds  insufficient . Vol.  1,  p. 

may  be  received  for  county  taxes .  “  “  “ 

see  Counties. 


308 

730 

730 


Territorial,  received  for  Territorial  taxes . (1892,  p.  71),  “  ‘ 

certain  officers  shall  not  deal  in  Ter.,  county,  city  or  dis¬ 
trict  warrants .  “  “  “  733 

unregistered,  not  to  be  paid  or  received  for  taxes. .  .1892,  p.  71 

persons  holding  such  to  file  same  with  auditor . .  “  “  71 

for  board  of  equalization .  “  “  24 

interest  on  Territorial  bonds  .  .  “  “  140 

appropriation  to  Agricultural  College .  “  “  146 

salaries  and  appraisers  and  surveyors  university  lands. .  “  “  70 

clerks  of  courts .  “  “  84 

county  school  money .  “  “  102 

school  commissioners  for  blanks .  “  “  102 

contingent  expenses .  “  “  1,62 

schools,  see  Schools. 

account'd  kept  by  Ter.  Auditor  with  Ter.  Treasurer . Vol.  1,  p.  730 

city,  see  Cities,  Municipal  Charters. 

to  take  minor  to  reform  school . 1890,  p.  97 

search,  see  Search  Warrant, 
death,  see  Death, 
bench,  see  Bench  Warrant, 
of  arrest,  see  Arrest. 

in  civil  cases,  see  Arrest. 

contempt  proceedings,  see  Contempt. 

to  compel  attendance  of  witnesses . .  .2638,  3930,  5303 

must  specify  .  3931 

on  information  of  crime  committed _ (J.  C.  5305),  4798,  4839 

form  of . (J.  C.  5306),  4840 

magistrate  may  insert  clause  to  arrest  in  any  connty.4840,  4849 

must  specify  what . 4841 

to  whom*  directed .  4842 

how  served,  disposition  of  deft.,  see  Arrest . *.  4843-4851 

arrest  made  without,  when . . (J.  C.  5305),  4854 

prisoner  must  be  taken  before  magistrate,. .  4867 

must  be  shown . 4860 

when  force  used  to  serve . 4861-4863 

prisoner  must  be  taken  before  magistrate. 4843,  4850,  4864,  4865 

by  telegraph . . 2308,  4868 

return  of . 2308,  4869 

admission  to  bail,  see  Bail,  Bond. 

for  fugitive  from  justice,  see  Fugitive  from  Justice. 

in  habeas  corpus  proceedings,  see  Habeas  Corpus. 

for  refusing  to  produce  will .  . .  3994 

submit  to  order  of  Probate  Court . 4111 

sheriff  and  other  officers  to  serve.. Vol.  1,  p.  281,  291,  633,  643 
U.  S.  Marshal  to  serve . Vol.  1,  p.  45,  101,  102,  106,  116 
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WARRANTY —  .  sec. 

implied  in  warranty  deed .  . . . . . 1890,  p.  88 

WARRANTY  DEED— 

short  form,  effect  of . . . 1880,  p.  88 

WASHINGTON  CITY— 


boundaries,  made  a  body  corporate,  charter,  seal,  corporate  powers, 
council,  its  powers  and  duties,  officers,  their  powers  and 
duties,  elections,  ordinances,  etc.,  when  act  to  take  effect.. . 

. Vol.  1,  p.  528-532 


WASHINGTON  COUNTY— 

boundaries . . 

St.  George,  county  seat. 


(1892,  p.  47)  Vol.  1,  p. 

<<  a  u 


260 

261 


WASTE — see  Damages,  Trespass,  Estates  of  Deceased  Persons. 

on  premises,  sold  under  execution,  may  be  restrained.  .  .3448,  3475,  3476 

of  estate  by  guardian .  .  3464,  4355 

damage  treble .  3464 

injunction  to  restrain,  pending  foreclosure .  3475 

by  joint  tenants,  damage  treble .  3464 

tenant,  damages  treble, .  3464 

in  common,  damages  treble.  . .  3464 

executor  or  administrator . 4068,  4093,  4105,  4200,  4230 

of  surplus  water  prohibited,  see  Water . ' .  2785 

judgment  for  in  forcible  entry,  etc.,  proceedings . 1892,  p.  45 


WATER — see  Injuries,  Damages,  Easements. 

gefteral  provision  concerning  city,  see  Cities,  Municipal  Charters, 
Charters. 

vested  rights  in  and  to,  protected . Vol.  1,  p.  216 

patents,  pre-emptions  and  homesteads  subject  to  acquired 

rights . . . .  “  “  “  217 

conditions  for  use  of  water  on  public  lands  for  reclama¬ 
tion  .  “  “  “  218 

navigable  rivers  within  public  lands  public  highways  ...  Vol.  1,  p.218,219 
befouling  wells,  streams,  springs,  etc.,  in  any  manner,  a 

crime . . . (1892,  p.  70)  Vol.  1,  p.  797 

casements  for,  see  Easements. 

waste  of  surplus,  prohibited  . . .  .  2785 

damages  for  injuries  done  by- .  . . . .  2785 

unlawful  taking  of . 2969 

corporations  may  be  formed  to  regulate  divisions  and  distribution 

of . 2789 

levy  and  collect  assessments .  2789 

members  may  resolve  into  irrigation  districts .  2789 

malicious  injury  to  appliance  for  management  of . 2969,  4714,  4726 

drawing  by  opening  stop-cocks,  etc . .  .  . .  4726 

using  or  turning  another’s .  4727 

penalty  for  interfering  with . 2423 


380 


GENERAL  INDEX  TO  THE  LAWS  )F  UTAH. 


WATER — ( Continued .)  sec. 

infringing  upon  rights,  trespass . . 2423,  2969,  4653,  4726 

larceny  ot . 3423,  2969,  4653,  4726,  4727 

disputes  relating  to,  how  settled . .  2776 

water  commissioners,  their  powers  and  duties .  2776 


may  administer  oaths,  may  certify 

rights . 

their  certificates  to  be  recorded. ..... 

appeal  from  their  decisions . 

essential  preliminary  to  suits  for . . . 

when  vested . . . 

secondary  rights..  .  . 

how  measured . . 

personal  property . . 

abandonment  of,  by  seven  years  non-use . 

may  be  conveyed  with  land . 

exempt  from  taxation . 


such 

2776,  2777 

.  2778 

.  2779 

.  2779 

.  2780 

.  2781 

.  . . . .  2782 
.  .  .  2782 

.  2783 

.  2783 

. . . .  2784 


water  cannot  be  diverted  from  claimant . .  2424 

persons  liable  for  damages  done  by  water.  . .  2785 

who  has  preference  in  dry  seasons .  2787 


right  of  way  for  ditches,  dams,  etc . (1892,  p.  91-93),  2788 

lien  on  water  ditches,  canals,  water  rights,  etc . 1890,  p  25,26 

town  trustees  may  lay  out  and  repair  ditches .  “  “  80 

•  gates,  an  act  to  prohibit  obstruction  of  by  floating  wood, 

timber,  etc . “  “  21 

laying  pipes  across  mining  claims  of  others  . .  . .  “  “  38 

of  in  cities .  “  “  61 

town  trustees  may  lay  out  and  repair  pipes . “  “  80 

taxes,  see  Taxes. 

easements  for  canals,  ditches,  drain-tunnels,  pipes,  etc.,  see  Ease¬ 
ments. 


befouling  stream  by  sheep-washing,  corrals,  etc.,  forbidden,  1892,  p.70,71 


WATERS  RIGHTS — 

rights  of  way,  shall  not  impair . 1892, 

procedure  in  case  land  cannot  be  obtained  by  consent,  or 

price  is  exorbitant .  “ 

appraisal  and  award .  “ 

if  tender  of  appraised  value  is  made .  “ 

appeal  may  be  taken .  “ 

tender  shall  be  kept  good . “ 

right  to  construct  pending  appeal .  “ 

canal  must  be  kept  in  good  repair .  “ 

liable  for  damages .  “ 

right  to  enlarge  old  canal  or  ditch . .  “ 

giving  notice  to  owners  of  lands . .  “ 


p.91,92 

“  92 

“  92,  93 
“  93 

“  93 

“  93 

“  93 

“  93 

“  93 

“  93 

“  94 


WAYNE  COUNTY— 

boundaries  of . . . 1892,  p.  79 

jurisdiction  in  causes  of  action  now  pending,  and  other 

causes . .  . . .  “  “  80 
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WAYNE  COUNTY — (Continued.)  sec. 

county  officials  appointed . 1892,  p.  80 

oath,  bonds,  and  term  of  office  of.. .  “  “  80 

selectmen  shall  meet  and  organize . *“  “  80 

taxable  property  and  assessment . “  “  80 

shall  bear  certain  indebtedness  of  Piute  county .  “  “  80,  81 

county  court  shall  prescribe  boundaries  of  precincts  and 

sehool  districts . .  “  “  80 

WAYS — see  Roads,  Highways,  Easements. 

WEAKNESS  OF  MIND— see  Insane. 

WEAPONS  DEADLY— see  Deadly  Weapons. 

WEARING  APPAREL— 


exempt  from  execution . . 1892,  p.  3 

WEASELS— 

bounty  for  killing . . (1890,  p.  15),  Vol.  1,  p.  749 

WEIGHT  OR  MEASURE— see  Sealer  of  Weights  and  Measures. 

false,  a  crime . .  ....  .4573,  4680-4682 

WELLS,  NATURAL  GAS— 

must  be  plugged  when . 1892,  p.  41,  42 

WELLSVILLE  CITY— 

charter,  boundaries,  made  a  corporation,  seal,  corporate  rights, 
council,  its  powers  and  duties;  officers,  their  powers  and  du¬ 
ties;  streets,  elections,  taxes,  ordinances . Vol.  1,  p.  386-396 

WHARFS— 

liens  on. . 1890,  p.  25 

WHIPPORWILLS— 

protection  of . 1890,  p.  92 

WHISTLE — 

locomotive,  when  to . . . . . 2350,  4579 

WIDOW — see  Children,  Married  Woman,  Estates  of  Deceased  Persons.. 

dower,  right  of . (1892,  p.  53—57),  (1890,  p.  19,  20),  Vol.  1,  p.  119,  120 

and  children  of  naturalized  alien  deemed  citizens .  “  “  “  128 

decedent,  property  set  apart  for . 4113^4119 

provisions  for  support  of . . 4113,  4115,  4147,  4158 

having  maintenance  of  her  own,  not  entitled  to  share  with  children 

in  certain  property. . . . . (1892,  p.  55)  4119 

release  of  dower . . . (1890,  p.  19,  20)  2531-2534 

dower  right,  see  Dower. 

WIFE — see  Husband  and  Wife,  Married  Women. 

WILD  ANIMALS — see.  Animals,  Destruction,  Bounty. 

destruction  of . . . 1890,  p.  15 

WILDCATS— 

destruction  of,  bounty 


(Vol.  1,  p.  749)  1890,  p.  15 
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WILD  DUCKS—  sec. 

protection  of . . . . 1890,  p.  92. 

WILD  GEESE— 

protection  of . . 1890,  p.  92 

WILFUL— 

interpretation  of  by  Penal  Code . .  4871 


WILLIARD  CITY— 

charter, boundaries  made  a  corporation,  seal,  powers  of  corporation, 
council,  its  powers  and  duties,  officers,  their  powers  and  du¬ 
ties,  elections,  ordinances,  etc.,  when  act  to  take  effect . 

.  . Vol.  1,  p.  410-413 


WILLS — see  Estates  of  Deceased  Persons. 

who  may  make . 2647 

effect  of,  procured  by  fraud .  2648 

estate  chargeable  with  debts, . 2647,  2720,  2738,  2760,  4144 

married  women  may  make .  2649 

who  may  take  by  .....  . . . .  2650 

how  to  be  executed . . . . 2651,  3915 

olographic,  definition,  how  proven . 2652,  4001 

witnesses  to,  how  to  sign . .  2653 

mutual .  2654 

subsequent  incompetency  of  witnesses. .  2655 

conditional . . . 2656,  2708,  2711-2715 

gifts  to  witnesses  are  void,  unless .  2657 

qualification . 2658 

foreign,  wrhen  valid .  . . 2659,  4010,  4263 

interpretation  of .  2737,  4008-4010 

codicil . 2675 

nuncupative,  how  executed,  validity  . .  2661 

probate  of . 2662,  4021-4023 

proof  of . 2663,  4021-4023 

how  revoked .  2664 

evidence  of  ......  . .  2665 

when  in  duplicate .  2666 

by  subsequent  will .  2667 

revocation  of  subsequent,  not  revive  former . 2668 

by  marriage  and  birth  of  issue . 2669,  2676,  2705,  2757 

marriage  of  woman,  effect  on  will.. .  2670 

contract  of  sale,  not  ....  .  2671 

mortgage,  not .  2672 

conveyance  when  not .  2673 

when  conveyance  is . 2674 

of  will  revokes  codicils .  2675 

after-born  child . . . 2669,  2676,  2678,  2705,  2757 

children,  omitting  to  provide  for  in . 2677 

advancements  to  heirs . . . 2679,  2717,  2752-2754,  4277 

value,  how  determined .  2753 

when  heir  dies  first . 2680,  2754 
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WILLS — ( Continued .)  sec. 

devise  of  land  conveys  entire  title . 2681,  2695,  2697 

after-acquired  interest  passes  by . 2682,  2695 

interpretation  of: 

intention  carried  out . 2683,  2706,  2732. 

ascertained  from  will .  2684 

rules  of . .  . . .  2685 

several  wills  taken  together .  2686 

parts  to  be  harmonized .  2687 

what  devise  not  affected . 2688* 

doubtful  meaning .  2689 

language  how  taken .  2690,  2691 

total  intestacv  to  be  avoided .  2692 

technical  words.  . 2692,  2694 

“  heirs  ”  not  necessary  . . 2695 

when  all  property  passes  by . 2696,  2697 

residuary  clause . 2698,  2699 

“  heirs,”  “  relations,”  “  representatives,”  etc.,  how 

construed.... . 2700,  2701 

words  of  donation .  2701 

time... .  2702 

devise  to  a  class . 2703 

when  conversion  takes  effect .  2704 

child  conceived  before  death. . . 2669,  2676,  2705 

mistakes  and  omissions .  2106 

when  devises  vest .  2707 

devise  when  cannot  be  divested .  2708 

death  of  devisee . 2709,  2710 

conditional  dispositions . 2656,  2711 

condition  precedent .  2712 

effect  of .  2713 

when  performed .  2714 

condition  subsequent .  2715 

devise  to  several  makes  them  tenants  in  common  2*7 16 

advancements  not  taken  as  ademptions . . . . . 

. '.. . 2679,  2717,  2750,  4277 

legacies,  distinguished  and  designated .  2718 

charged  with  debts,  order  in  which . 2721,  4183,  4184,  4253 

to  relatives  when  charged  with  debt .  2722 

abatement .  2723 

possession,  when  obtained. . . .  . 2724,  2726,  4304 

heir’s  conveyances .  2725 

interest  on . 2707,  2727,  2780 

causa  mortis .  2728 

when  due .  2729 

annuities  when  due . 2729 

intention  governs  last  four  sections  .  2731 

executors,  implied  in . 2732 

to  appoint  executors,  void  .  . .  2733 
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WILLS,  EXECUTORS — ( Continued .)  sec. 

not  to  act  till  qualified .  2734 

may  pay  funeral  charges  before  appointment .  2734 

corporations  may  take  by .  .  2650 

creditors  may  take  by .  2650 

not  affected  by  the  Statute  of  Frauds .  2832 

custodian  to  deliver  to  court .  3990 

where  proved .  3988 

who  may  petition  for  probate  of ........  . .  3991 

arrest  for  refusal  to  produce .  3994 

petition  for  probate,  what  to  contain .  3992 

will  to  accompany .  3994 

executor  to  present,  or .  3995 

notice .  .  (1890,  p.  109),  3995 

to  whom  presented .  3997 

order  of  court .  3997 

hearing,  contest .  3999 

hearing,  no  contest . . .  4000 

when  in  hands  of  third  person . 3944,  4111 

certificate  of  proof  attached  to . 4006 

olographic,  how  proved .  4001 

contesting  probate  of . . 3999,  4002-4007 

will  after  probate . 4011-4016 

limitation . .. . . .  4011,  4016 

.  probate  of  foreign .  2659,  2737,  4008^4010,  4263 

of  lost  or  destroyed  . 4017-4020 

revocation  of  probate,  effect  .  4014 

costs  in  contest . 4015 

nuncupative,  within  what  time  probated . 2663,  4021 

probate  of . .  ....  4022 

petition  ........ . . . .  4023 

contested . 4023 

a  convict  may  make .  4751 

WINDOW — see  Arrest. 

may  be  broken  open  to  retake  person  after  escape .  4871 

WITHDRAWAL — see  Vacancy,  Resignation,  Bond. 

of  plea  of  guilty,  see  plea .  . . .  4983 

WITNESS — see  Trial,  Evidence,  Examination,  Deposition. 

for  the  Ter.  in  criminal  cases,  fee  and  mileage . .  .1892,  p.  85 

certificate  for  fees  * .  “  “86,87 

clerk  to  keep  attendance  roll,  “  “  86 

must  report  daily  until  dis¬ 
charged  .  “  “  87 

for  the  defendant,  at  expense  of  the  Ter.,  provision  in  cer¬ 
tain  cases,  procedure  to  obtain  .  . .  “  “  87 

must  report  daily  until  discharged  ....  “  “  87 

perjury  of,  see  Perjury . . .  “  “  90 

must  present  certificate  for  fees  within  six  months _ _ _ _ _  “  “  91 
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WITNESS — ( Continued .)  sec. 

attachment  of,  in  case  of  bigamy,  polygamy,  and  unlawful  cohabi¬ 
tation . Vol.  1,  p.  115 

may  give  bond  for  appearance .  “  “  “  115 

may  be  required  to  attend  before  County  Court .  “  “  “  804 

and  bring  books,  papers, 

etc . “  ““  304 

.  subpoena,  how  served .. .  “  “  “  305 

penalty  for  failure  to  ap¬ 
pear  .  “  “  “  305 

not  entitled  to  fees  but 

expenses  mustbe  paid  “  “  “  306 

coroner  may  issue  subpoena .  “  (‘  “  775 

fees  of  witnesses . “  “  “  775 

may  punish  for  contempt .  “  “  “  775 

two  or  more  present  during  marriage  ceremony .  2592 

to  conveyances: 

one  or  more . .  2610 

signature  only  prima  facie  evidence. . . 2618 

when  witness  to,  proved  incompetent .  2619 

witness  to,  must  be  credible .  2627 

when  grantor  unknown  to  officer  taking 

acknowledgment .  2630 

proof  of  by  subscribing  witnesses .  2631 

handwriting . 2631,  2635 

witness  must  be  known  to  officer . 2632,  2636 

form  of  certificate  of . 2629,  2630,  2633 

subpoena  for  such  witness .  2637 

penalty  for  disobedience  to  subpoena . .  2638 

to  will: 

two  required,  testator  must  sign  in  presence  of .  2651 

each  must  sign  name,  etc . 2651,  2653 

not  required  to  olographic  will .  2652 

subsequent  incompetence  does  not  invalidate  .  . .  2655 

gifts  to,  void  unless  there  are  two  other  competent  wit¬ 
nesses . 2657 

if  competent,  entitled  to  what .  2658 

two  required  to  nuncupative  will .  2662 

chattel  mortgage  shall  be  witnessed .  .  2802 

who  cannot  write  may  make  mark .  2997 

when  being  examined,  other  witnesses  may  be  excluded . 3025,  3957 

every  court  has  power  to  compel  attendance  of,  etc . 3026,  3052 

not  discharged  by  reason  of  adjournment  or  continuance .  3035 

Civil  Procedure : 

continuance  because  of  absence  of. .  . .( J.  C,  3582)  3353 

testimony  must  be  material., . 

. , . (  J.  C.  3582)  3358 

of  other  witnesses  in  at¬ 
tendance  may  be  taken 
. . ...(J.  C,  3582)  3354 
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WITNESS — ( Continued .)  sec. 

Criminal  Procedure: 

order  of  trial .  3860 

testimony  in  rebuttal .  3360 

may  be  required  to  attend  on  supplementary 

proceedings .  3456 

penalty  for  disobe¬ 
dience  .  3459 

contempt,  unlawfully  detaining  witness .  3821 

disobedience  of  subpoena.. .  .(  J.  C.  3611)  3821 

punishment  for . (J.  C.  3614)  3830 

persons  who  may  be .  3876 

parties,  etc.,  may  be .  3876 

jury  exclusive  judges  of  credibility .  3876 

who  cannot  be  ...  .  3877 

persons  of  unsound  mind .  3877 

certain  children, .  3877 

parties  in  action  against  es¬ 
tate  of  deceased .  3877 

cannot  testify  as  to  matters  equally  within  knowl¬ 
edge  of,  and  of  deceased . . .  3877 

privileged  communications . .  3878 

husband  or  wife,  attorney,  clergyman, 
or  priest,  physician,  public  officer  in 

certain  cases .  3878 

judge  may  be  called  as . 3879 

proceedings  in  case  of .  3879 

interpreter  may  be  summoned .  3880 

testimony  as  to  unwritten  law . 3887 

writing  proved  by . . ! .  3907 

subscribing  witness . 3907 

handwriting .  .  .  3907 

one  who  saw  writing  executed.. .  3907 
when  subscribing  witness  denies. .  3908 
perjury  and  treason  must  be  proved  by  more  than 

one  . .  3914 

subpoena,  definition .  3922 

may  also  require  production  of  books, 

papers,  etc .  3922 


how  issued . ..(J.  C.  3624)  3923 

requiring  attendance  before  court . 

. .  ..(J.  C.  3624)  3923 

out  of  court  before  judge,  or  other  authorized  officer  3923 
before  commissioner  appointed  to  take  testimony...  3923 


contempt  punished. . .  3923 

service,  how  made . . . (J.  C.  3624)  3924 

proved .  3935 

fees  must  be  paid  if  demanded .  3924 

time  for  preparation  and  travel  must 

be  allowed .  ,  3924 
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WITNESS — ( Continued .)  sec. 

Criminal  Procedure: 

service,  how  maj  be  made  bj  any  person .  3924 

when  witness  is  concealed .  3925 

attendance  not  compelled  out  of  district .  3926 

or  out  of  county  before  inferior  courts..  3926 

person  present  in  court  must  testify . , .  3927 

disobedience  a  contempt .  .  (J.  C.  3611)  3928 

witness  liable  for  damages  besides 

penalty  . . . 3929 

warrant  may  issue .  3930 

form  of,  etc .  3931 

of  commitment  must  specify  3931 

when  witness  is  a  prisoner . 3932,  3934 

deposition  may  be  taken 
or  attendance  required  3932 
order  made  upon  pre¬ 
senting  affidavit .  3933 


out  of  Territory  taken  by  deposition. .  .(1892,  p.  65)  3942 
deposition  generally,  see  Deposi¬ 
tion. 

testimony  may  be  taken  without  a  commission.  .  . .  3955 

subpoena . (J.  C.  3624,  3625)  3955 

witnesses  may  be  excluded . 3557 

must  attend  and  answer  proper  questions . 3958,  3959 

may  be  required  to  bring  book,  papers, 

etc .  3958 

must  remain  until  testimony  closed. .  .  3958 

need  not  criminate  himself .  3959 

degrade  his  character . .  .  3959 

must  answer  as  to  previous  conviction 

for  felony. . . 3959 

exempt  from  civil  arrest . .  3960 

damages  for  such  ar¬ 
rest .  3961,  3962 

proceedings  to  perpetuate  testimony . 3966-3972 

oath  or  affirmation,  see  Oath. 

provision  as  to  trial  before  jury,  applicable  to  trial 

before  court,  referee,  etc . 3980 

Criminal  Procedure: 

complaining  of  threatened  offences .  4797 

deposition  taken  in  writing  . . 4997 

examination  on  information  of  crime  committed.  .......  4837 

deposition  must  be  taken.  . . 

. 4837,  4838 

preliminary  examination: 

subpoena  must  be  issued  for  prosecution  or 


defence . .  4878 

defendant  must  be  present  on  examination  of 

witnesses  and  may  cross-examine .  4879 
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—(Continued.')  SEC. 

Criminal  Procedure: 


preliminary  examination: 

witnesses  may  be  excluded .  4881 

in  cases  of  homicide,  testimony  must  be  re¬ 
duced,  to  writing .  4888 

and  signed  by  witnesses.  4883 
on  holding  over  deft.,  witnesses  may  be  re¬ 
quired  to  give  bonds . 4892,  4893 

may  be  committed  for  refusal.. .  4894 
unable  to  give  bonds  may  be  ex¬ 
amined .  4895 

grand  jury,  before . 4913,  4914 

foreman  may  administer  oath .  4913 

subpoena  may  be  issued .  4915 

grand  juror  may  give  evidence . 4917 

cause  for  challenge  of  grand  juror . 4900 

names  of  witnesses  must  be  endorsed  on  indictment .  4925 

otherwise  indictment  may  be  set 

aside  .  4965 

order  of  evidence  on  trial .  5033 

rebutting  testimony .  5033 

credibility  of  witnesses  for  jury . .  5033 


a  defendant  may  be  discharged  to  be  a  witness  for  the 

'people . .  5039 

be  a  witness  for  co¬ 
defendant  .  5040 

conviction  cannot  be  had  on  testimony  of  accomplice 

alone . . . -  5049 

rules  for  competency  of  witness,  etc.,  same  as  in  civil 

procedure,  unless . .  (J.  C.  5386),  5196 

husband  or  wife  as  witness  .  . (J.  C.  5387),  5197 

see  rule  in  Edmunds-Tucker  Law ...... 

. Vol.  1,  p.  114,  115 

defendant  may  not  beva  witness  against  himself . 

. (Vol.  1,  p.  96),  (J.  C.  5388),  4789,  5198 

refusal  not  to  prejudice  him . .(J.  C.  5388),  5108 

must  submit  to  cross-examination  if  on  the 

stand .  5198 

always  hear  testimony  and  may  cross- 

examine .  4787 

subpoena  issued  and  signed  by . (J.  C.  5369),  5199 

form  of . " .  (J.  C.  5371),  5200 

may  require  books,  papers,  etc . (“  “  “  ),  5200 

be  served  by . (J.  C,  5372),  5201 

service,  how  made . (“  “  “  ),  5201 

disobedience,  contempt . (J.  C.  5375),  5203 

penalty.. . (J.  C.  5378),  5203 
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WITNESS— {Continued^  sec. 

Criminal  Procedure; 

attendance  not  required  out  of  district,  unless  by  special 

order . . .  5373 

county  unless  by  special  or¬ 
der  of  the  justice  of  the 

peace .  5373 

examination  of  witnesseses  conditionally.- . 5205-5215 

on  commission,  see  Deposition . 5216-5229 

a  convict  may  be  a  witness- .  4751 

testimony  of  a  witness  may  be  used  against  him  on  trial 

for  perjury .  4377 

generally  cannot  be  used  against 

him .  4377 

witness  to  duel  must  testify . 4480 

evidence  cannot  be  used  against  him  ....  4480 

gaming  must  testify . - .  4545 

evidence  cannot  be  used 

against  him  .  4545 

expert  to  testify  as  to  forgery . . .  5045 

abortion  or  seduction  cannot  be  proved  by  testimony  of 

female  alone .  5046 

bribing  or  offering  to  bribe,  a  crime .  4430 

perjury  of,  see  Perjury. 

evidence,  indictment . (1892,  p.  90),  3914,  4377 

in  habeas  corpus  proceedings  may  be  required  to  give 

bonds . 4419,  4422,  4424,  4944,  5303 

receiving  or  offering  to  receive  bribe .  4431 

Probate  Procedure: 

to  making  of  wills,  see  Wills. 

probate  of  will,  subpoena  of  witness. . . .  3998 

will  proved  by  one  witness  where  not  contested .  4000 

olographic  will  proved  as  other  private  writings  .  4001 

will  contest,  testimony  of  witnesses  reduced  to  writing.  .  4003 

witnesses  must  all  be  present .  4004 

handwriiting  of  witness  when  proved  . .  4004 

probate  of  lost  will,  testimony  of  witnesses  reduce  to 

writing . 4017,  4019 

nuncupative  will,  testimony  ditto .  4022 

citations  issued  under  seal  of  court . 4289 

by  clerk  upon  application .  4290 

service  of .  4291 

rules  of  practice  of  civil  procedure  applicable .  4295 

fees  of,  in  United  States  Fee  Bill . . .  5430 

Territorial  Fee  Bill . 5447 


of  1890,  how  paid,  by  whom,  etc . 

. 1890,  p.  101-105 

1892,  how  paid,  by  whom,  etc . 

. 1892,  p.  85-91 
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WOLVES—  SEC.  • 

bounty  for  killing . (1890,  p.  15),  Vol.  1,  p.  749 

WOMAN — see  Female,  Married  Women 
WOOD — see  Timber,  Trees. 

defacing  marks  upon,  a  misdemeanor . .  4556 

injuring  growing . .  4710 

an  act  to  prevent  floating,  from  interfering  with  irrigation,  1890,  p.  21 

WOODS — see  Timber,  Trees,  Fires 

setting  fire  to  a  crime- . . .  4576 

WOODPECKER— 

protection  of . .  .1890,  p.  92 

WORDS — see  Interpretation,  Terms,  Construction,  Definitions. 

WORKMAN — see  Liens. 

WORK  OF  ART  AND  LITERATURE— 

injuring  or  destroying,  a  crime . 4728,  4724 

WORLD’S  FAIR  COMMISSIONERS— 

powers  and  duties  of . . 1890,  p.  91 

WRIT — see  Attachment,  Execution,  Summons,  Etc. 

defined . .  . . . . .  2997 

issuance  generally .  . . 8004,  3010 

issuing  at  chambers . .  3044 

seal  required  to  be  affixed . . .  3041 

order  of  service  by  telegraph . 2309,  3682 

WRIT  OF  ERROR— 

from  District  to  Supreme  Court . Vol.  1,  p.  44,  57 

Territorial  Supreme  Court  to  that  of  the  United  States . 

.  .Vol.  1,  p.  45,  62,  100,  105 

amount  involved  must  be  $5,000.00 . 

.  Vol.  1,  p.  100 

trust  and  guaranty  associations  may  become  surety  upon.  .1890,  p.  107 

WRIT  OF  HABEAS  CORPUS— see  Habeas  Corpus. 

WRIT  OF  INJUNCTION— see  Injunction. 

injunction .  3299 

WRIT  OF  MANDATE— see  Mandamus. 

WRIT  OF  PROHIBITION— 

defined . . . . .  .  3743 

.  when  and  where  issued .  3744 

may  be  alternative  or  peremptory .  3745 

procedure . 3745-3749 

certain  sections  relative  to  writ  of  mandate,  applicable .  3746 

may  be  heard  at  chambers . 3747 

certain  provisions  of  Code,  applicable .  3749 

may  issue  on  holidays . 3030 
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:c. 

WRITING  AND  WRITINGS  — see  Written  Instruments,  Evidence,  Public 

Writings,  Private  Writings,  Records,  Instru¬ 
ments,  Conveyances,  Deeds,  Agreements,  Prom¬ 
ise,  Statute  of  Frauds,  Contract. 

offer  in,  when  equivalent  to  tender . . .  3964 

receipt,  whoever  pays  entitled  to .  3965 

in  actions,  demand  for  inspection  of  .  .(J.  C.  3592,  3600),  3592,  3669,  3905 

when  contempt,  to  refuse  inspection  of .  3669 

inspection,  refused,  presumption .  3669 

several  liable  on  same,  costs . . .  ....  3685 

parties  severally  liable  upon  same,  how  joined .  3185 

may  be  sent  by  telegraph,  see  Telegraph. 

meaning  in  Civil  Code.t . 2997 

Penal  Code .  4371 

negotiable  instruments,  see  Negotiable  Instruments. 

when  altered,  must  be  explained  before  admitted  in  evidence  .  3921 

when  testimony  of  Witness  shall  be  reduced  to,  see  Witness. 

a  felony,  to  offer  forged  or  altered,  in  evidence . 4428 

maliciously  injuring  or  mutilating,  a  crime . 4718 

WRITTEN  INSTRUMENTS — see  Writing,  Instruments,  Evidence,  Public  Writ¬ 
ings,  Records,  Conveyances,  Deeds,  Agreements 
Contract,  Promise,  Statute  of  Frauds, 
contained  in  complaipt,  genuineness,  etc.,  deemed  admitted  unless 

answer  be  verified .  3235 

contained  in  answer,  genuineness,  etc.,  deemed  admitted  unless 

affidavit  denying  same  be  filed  in  ten  days . .  3^36 

if  inspection  of  the  original  be  refused,  the  rule  of  the  two  sections 

above  does  not  apply . . . .  3237 

demand  for  inspection  of . (J.  C.  3592,  3600),  3592,  3669,  3905 

when  contempt  to  refuse  inspection .  3669 

presumption  when  inspection  refused . .  3669 

may  be  sent  by  telegraph,  see  Telegraph, 
negotiable  instruments,  see  Negotiable  Instruments. 

when  altered  must  be  explained  before  admitted  in  evidence .  3921 

a  felony  to  offer  forged  or  fraudulently  altered,  in  evidence .  4428 

maliciously  injuring  or  mutilating,  a  crime . . .  4718 

judgment  requiring  execution  of .  . .  3459 

parties  severally  liable  upon,  how  sued .  3185 

when  several  actions  brought  on  same,  costs .  3685 

successive  actions  on  same,  maybe  brought  when .  3704 

forgery  of,  see  Forgery. 

larceny  of,  value  how  determined . 4646,  4647 

WROUGHT  IRON  PIPE— 

bounty  for  encouraging  manufacture  of 


1890,  p.  32 
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